
Portland, Oregon
 

FIF{AhlCtrAL IMPACT' and PUBI,IC INVOLVEft4ENT STATEMENT'
 
For Council .Action ftems
 

Deliver ori to lìrnancial l'lannll"rs Dlvision. l{etaln 
l. Narne of Initiator 2. Telephone No. 3. Ilureau/Offi celDept. 

RevenueJemifer Li	 Ext. 3-5359 

4a. To be filed (date): 4b. Calendar (Check One)	 5. Date Submitted to 
Commissioner's officeAugust 7,2013 

Regular Consent 4/5ths and FPD Budget Analyst 

TXT]
 Iuly 22,2013 

6a. Financial Impact Section:	 6b. Public Involvement Section: 

X Financial impact section completed X Public involvement section completed 

I) Lcgislation Title:
 
Grant a fianchise Chevron USA for a period of 20 years. (Ordinance)
 

2) Purpose of the Pro¡losed Legislation:
 
Office lor Cornmunity Technology (OCT) staff negotiated a renewal franchise agreement with
 
Chevron USA fol a period of twenty years,
 

3) Which area(s) of the cify are affected by this Council itcm? (Chcck all that apply-areas 
are based on formal neighborhood coalition boundarics)?
 

fi City-wideiRegional n Norlheast n Northwest n Norlh
 
I Central Northeast I Southeast f] Southwest n East
 

fl Central City
 
f] Internal City Government Services
 

FTI{ANCIAI, IMPACT 

4) Revenuc: Will this legislation gencratc or reduce current or future revcnuc coming to 
the City? If so, by horv much? lf so, ¡rlease identify the sourcc 
Chevron USA will continue to pay franchise fees to the City for its use of the right of 
way. This revenue is intended for the general fund and is not new revenue. 

5) Itrxpcnse: What are the costs to thc City related to this legislation? What is thc sourcc of 
funding for the cx¡rensc? (Please include costs in the current Jìscal year as well as costs in 

future years. If the action is related lo a grant or contract please include lhe local contribution 
or match required. If there is a project estimate, please identifu the level af conJídence.) 
None. 

I/ersÌon effective Ju.ly I, 2617 



6) Sfafline llcqqtreruents; 

o 	Will any positions be created, eliminatecl or re-classified in the current ycar as a 
result of fhis legislation ? (If new positions are created plea,se include whether they vtill 
be part-tinte, full-time, limited term, or perntanent positions. If the position is limited 
term please indicate the end of the term.) No, 

o 	Will positions be created or eliminated. infutuÍe ye&rs as a result of this lcgislation? 
NO 

(Complete thefollowing section only ìf øn snrcndment to the budget is proposed,) 

7) Chanee in Appropriations (If the accompanying ordinance antends the budget please reflect 
the dollar amount to be appropriated by this legislation. Include the appropriate cost elentents 
that are to be loaded by accounting. Indicale "new" in Fund Center column if new center needs 
to be created. Use additional space if needed.) NlA, 

Fund Fund Commitment Functional Funded Grant Sponsorcd Amount 
Center Item Area Prosrarn Prosram 

[Proceed to Public Involvement section REQUIRED as of July l,20ll]-

Versiott effective Jwly l, 20Il 



PU I}tr-IC trNVOtr,VEMEN'T 

ti) Was public involvcment included in the development of this Council item (e.g. 
orclin¿rnce, resolutiòn, or report)? Please check the appropriate box below:
 

! YES: Please proceed to Question #9.
 
X NO: Please, explain why below; and proceed to Question #10.
 

l-his Orclinance is a routine fì'anchising itern with no new irnpact on the community. The 
Orcliuauce will continue the gr:ant ol authority to Chevron IJSA to use the right of way to provide 
pipcline serv.ices Íor a term of twenty years. 

9) If "YES," please answer the fbllowing questions: 

a) What irnpacts are anticip¿rted in the community from this proposed Council 
ifem? 

b) Which community and business groups, undcr-represented groups, 
org:rnizations, extet"nal governmcnt entities, and other interested parties were 
involvcd in this ellbrt, ancl when and how were they involved? 

c) FIow did public involvement shape the outcomc of this Council item? 

d) Who designed :rnd implementcd the public involvement related to this Council 
itcm? 

e) Primary contact l'or more infbrmation on this pubtic involvement process (name, 
title, phonc, emnil): 

10) Is any future public involvcment anticipatecl or necessary for this Council item? Ple¿rse 
dcscribc rvhy or why not.
 
No Iìrture public involvement is anticip¿rtecl or necessary as this Ordinanoe continues the grant of
 
ar,rthority {òr ¿r fì'anchise agreement.
 

)¿' 

w.& 
I]IJIìI]AU DìIì.EC' lËtÐ lt( f 

'yËHcl hhhrõãñ d s i gn atu lc) Thomas'W. Lannom, Dilector 

ffiæværnrue ffi Nrææq.B måræætmfr" 

I/ersiott e.ffÞctit'e ilul"y I , 2011 



City of Portland Office of Management and Finanee, Revenue Bureau Charlie Hales, Mayor 
Jack D. Graham, CAOÕffiee for 

ïhomas W, Lannom, Director 
Mary Beth Henry, Managerffimnm rm wffi åty 	Tæm&n mmåm6y 111 SW Columbia, #600 

Portland, OR 97201 

dBroadband & Communications Policy ,¡rlCable Regulation & Consumer protection 
"dUtitity Franchises, Licenses & Wireless 

City Council
 
Agenda ltem
 
Staff Supplemental Report
 

TO:	 Mayor Charlie lfales 
.,o,. 

FROM:	 Thomas W. Lannom, Director Ã', , " r r rM 
Contact Person: Jennifer Li, x l-5:{9'¿rìl\t'" 

i
 
DATE: IuIy 22,2013
 

RE:	 Grant a franchise to Chevron USA for a period of 20 years. 
(Ordinance) 

Requested Placement Date: Consent Agenda on August7,2013 

I.	 RECOMMENDATION. Grant a franchise to Chevron USA for twenty 
years. 

II.	 BACKGROLIND. Chevron USA has requested the City grant it a 

franchise for a renewed term. chevron usA and the city reached final 
agreement on terms and conditions of a 20 year franchise for Chevron USA 
to use the city streets to own and operate a Pipeline Systern. This 20 year 
franchise is a renewal of previously granted authority. Chevron USA's 
pipeline, as set forth in Exhibit A to this Franchise, crosses Front Avenue to 
connect the cornpany's facilities on both sides of the street. Pursuant to the 
formal City Charter frauchising requirements, the ordinance was published in 
tlie Daily Journal of commerce on June 14, 2013, and a notice published in 
tlre Oregonian on July 10, 2013. The Bureau requests the first reading for 
this ordinance on August 7 ,2013, and the second reading on September I 1, 
2013. under this schedule, the effective date will be on November rl, 2013. 

ru.	 FINANCIAL IMPACT. chevron usA will continue to pay franchise 
fees to the City fbr its use of the right of way. This revenue is interided for 
the general fund and is not rlew revenue. 

Phone 503-823-5385 o Fax 503-823-5370 ' TTY 503-S23-6868 o www.portlandonline.com/cable 

An Equal Opportunity Employer
 
To help ensure equal access to programs, seruices and activities, the Office of Management & Finance witt reasonably modify
 

policies/procedures and provide auxiliary aids/seruices to persons with disabilities upon request.
 

www.portlandonline.com/cable


iV. 	 LIIGAL ISSUES" None 

V. 	 CONTROVERSIAL ISSUES" None 

VI. 	 LINK TC CURRENT CITY FOI-ICIES: 
http ://www.portl andonline.com/cable/index. cfìn?c:3 4420&a :52232 

VII. 	 CITIZEN PARTICIPATIONI. None 

VIII. 	 OTHER GOVERNMENT PARTICIPATION. None 

IX" 	 IF THIS IS A CONTRACT, DOES CONTRACTOR HAVE A CURRENT 
BUSINESS LICENSE? _yes 

WHAT IS THEIR BUSINESS LICENSE NUMBER? 10273 
-

IS TI]EIR ACCOUNT WITH THE CITY CURRENT? _yes_ 

IF NOT, HOW MUCH IS OWING? N/A 

www.portl
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Exhibit ll 

Illsur¿ulcc 

'I'he Grantee shall rnaintain public liability and property damage insurance that protects 
the Grantee and the City, as well as the City?s officers,-agents, and employees fiom the 
clairns referred to in Section 5 of Grantee's t'anchise agrãement. The insurance shall 
provide coverage at all times of not less than $1,000,000 combined single limit for bodily
injury liability and property damage liability per occuïrence with an annual aggregate
limit of not less than $3,000,000. lhe limits of the insurance shall be subjecito any
ehanges as to maximutn statutory limits of liability iinposed on municipuiiti"r of the State 
of Oregon during the term of the Flanchise. The insuiance shall be wiihout prejudice to 
coverage otherwise existing and shall name as additional insureds the City uãd itt 
ol'ficers, agents, and employees. Notwithstanding the naming of aclditionâl insurecls, the 
insurance shall protect each insured in the saûre manner as though a separate policy had 
been issued to each, but nothing hérein shall operate to increase the insureL's iiubitity u, 
set forth elsewhere in the policy beyond the amount or amounts for which the insurer 
would have been liable if only one person or interest had been named as insured. The 
coverage must apply as to claims between insureds on the policy. The insurance shall 
provide that the insurance shall not be canceled or materiaily aliered without thirty (30) 
days prior written notice first being given to the City Auditor. If the insurance is 
cancelecl or tnaterially altered within the term of this Franchise, Grantee shall provide a 
replacement policy with the same terms. Grantee agrees to maintain continuous 
uninterrupted coverage, in the terms and amounts requiled, for the duration of the 
Flanchise. 



Orctinance No" 

Grant a fianchise to Chevron USA for a period of 20 years to use City streets to own and operate 
a Pipeline System (Ordinance) 

The City of Portland ordains: 

Section 1. NATURE AND TERM OF GRANT. 

1.1 Grant of Franchise. 

(A) The City of Portland, Oregon does hereby grant to Chevron USA, a Pennsylva¡ia 
corporation qualified to do business in Oregon, and to its successors and assigns as approved by 
the City uuder Section 13, a fianchise to construct, operate, repair and maintain a Pipeline 
System, with all necessary Facilities, together with pump stations and other facilities, for
 
tmnsporlation of petroleum products, located within the Streets, as shown on the map attached
 
hereto as Exhibit A, which is incorporated by reference.
 

(B) At any point during the tenn of this Franchise, Chevron USA may seek to arnend, 
alter, or add to its Pipeline System by filing a rnap showing such proposed changes with the 
City's Office for Comrnunity Technology and with the City Engineer. The City shall respond 
with its approval, rnodifications, or denial within 45 days from receiving Chevron USA's 
proposal. However, the total length of the trenches for Grantee's pipeline Facilities in the Streets 
shall not exceed 2,700 feet unless separately authorized by the City Council by ordinance. 

(C) Throughout this Franchise, the City of Porlland, Oregon, shall be refened to as the 
"City" and Chevron USA shall be refened to as "Grantee." 

1.2 Duration of Franchise. The term of this Franchise, and all the rights and obligations 
pertaining thereto, shall be 20 years from the effective date of this Franchise, unless terminated 
sooner as provided herein. 

1.3 Effective Date. The effective date of this Franchise shall be sixty (60) days after passage 
of the Franchise by the City Council, unless Grantce fails to file an unconditional written 
acceptance of this Franchise in accordance with Section 17.I0, in which event this Franchise 
shall be null and void. The passage date of this Franchise is set forth on the last page of the 
original hereof, as stamped by the Council Clerk. 

L4 Franchise Not Exclusive. This Franchise is not exclusive. The City expressly reseles 
the right to grant frauchises, licenses, pennits or other similar rights to other Persons, as well as 
the right in its own name as a municipality, to use the Streets fur similar or different purposes 
allowed Grantee under this Franchise. 

1.5 Char-ter ancl General Ordinances to Appl)¡. To the extent authorjzed by law, this 
Franchise is subject to the Chafier of the City of Portland and general ordinance provisions 
passed pursuant thereto, affecting matters of general City concern and not merely existing 
contractual rights of Grantee, now in effect or hereafter made effective. Section l0-20l through 
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10-218, inclusive, of the Charter of the City of Portlancl, (1942 coinpilation, as revisecl in part by 
subsequent amendtnents), as the same now exist or hereafter are amended by the people of the 
City, are hereby incorpolated by reftrence and made apart of this Franchise. Nothing in this 
Ilranchise shall be deemed to waive the requirernents of the various codes and ordinances of the 
City regarding pelmits, fues to be paid or the manner of construction. 

Section2. DEFINITIONS. 

2.1 Captions. Throughout this Franchise, captions are intended solely to facilitate leading and 
reference provisions of this Franchise. The captions shall not affect the rneaning and
 
interpretation of this Franchise.
 

2.2 Definitions. For the purpose of this Franehise, the fbllowing terrns, phrases, and their' 
derivations shall have the meanings given below unless the context indicates otherwise. When 
not inconsistent with the context, words used in the present tense include the future tense, words 
in the plural number include the singular number, and words in the singular include the plural 
number. The word "shall" is always mandatory and not merely directory. 

(A) "City" means the City of Portland, Oregon, a municipal corporation, and all of the
 
territory within its corporate boundaries, as such may change ûorn time to tirne.
 

(B) "City Council" means the Council of the City of Portland. 

(C) 'rFacility" means any tangible component of Grantee's Pipeline System. 

(D) "Franchise" means this orclinance, as approved by the City Council and accepted by 
Grantee pursuant to Section 17.I0. 

(E) "Hazardous Substances" has the meaning given by ORS 465.200(16) (2011). 

(F) "Minimum Annual Franchise Fee" shall mean $12,000 in the first year of this 
Franchise, (for calendar year 2013), and shall increase by $500 annually, urfil reaching a 
$20,000 in year seventeen of this Franchise. 

(G) "Person" means any natural person, and any individual, sole ploprietorship, 
partnership, association, cotporation, cooperative, municipal corporation, or other form of 
organization authorized to do business in the State of Oregon. 

(H) "Pipeline Systern" or "system" means all of Grantee's pipeline facilities, together 
with its pump stations, gathering liires and distribution fäcilities for the transportation of 
petroleum proclucts, located in or below the Stleets. 

(I) "Streets" means the surface of and the space above ancl below any public street, road, 
alley or liighway within the City, used or intencled to be used by the genelal public, to the extent 
the City has the right to allow Grantee to use them. 
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(J) "Year," "Annual," or "Anrlually" means the period consisting of a full calendar year, 
beginning January I and ending December 3l, unless otherwise provided in this Franchise. 

Section3. COMPENSATION. 

3,I (A) Amount of Compensation. As compensation for the benefits and privileges under 
this lìranchise, and in consideration of permission to use the Streets, Grantee shall pay to the City

'an annual F'ranchise fee throughout the duration of this Franchise. This Franchise fee shall be 

$3.63 (for calendar year 2013) per linear trench foot of Glantee's Pipeline System in the Streets 
or the Minimurn Annual Franchise Fee, whichever is greater. The total number of linear feet of 
Grantee's Pipeline System locatcd in the Streets shall be determined by as built maps submitted 
by Grantee, as provided in Section 6.1(B). 

(B) The rate per linear trench foot shall be adjusted annually by a percentage equal to the 
change in the Cónsumer Price Index (CPI) fbl Urban Wage Earners and Clerical Workers for the 
Portland, Oregou metropolitan region for the prior year, unadjusted for seasonal variations, as 

determined by the Bureau of Labor and Statistics of the Department of Labor and as published in 
such Bureau of Labor Statistics Detailed Report during the time period immediately prior to the 
due date of the fi'anchise fee payment. 

3.2 Pa]¡meut of Compensatiou 

(A) Grantee's Minimum Annual Franchise Fee under Section 3.I for the first year of the 
Franchise shall be paid to the City on or before the f'orty-fifth day following the Effective Date of 
the Franchise, as defined in Section 1.3. Thereafter, Grantee shall pay each Minimum Annual 
Franchise Fee by April 15 for the current calendar year (January 1 fhrough December 31). 

(B) If the linear foot based franchise fue for the calendar year exceeds the Minimum 
Anuual Franchise Fee, then Grantee shall pay the amount in excess to the City on or before May 
l5 of the following year. 

(C) Payment not received by the City by the due date shall be assessed interest equal to 
the rate of one percent per month, cornpounded daily. Interest shall be due on the entire late 
paytnent from the date on which the payrnent was due until the date on which the City receives 
the payment. 

(D) Grantee shall set up electronic fund transfer within sixty (60) days of the franchise 
effective clate to submit payments to the City by Automated Clearing House (ACH) payment 
receipts, The City may grant any written requests fbr waivers from the ACH requirement. 

3.3 lìeports. Accompanying each payrnent to the City under Section 3.1, Grantee shall file 
with the City a written report setting forth the total length of the trenches through the Streets 
occupied by Grantee's System and lracilities, measured in linear feet along the major axis, the 
amount per linear foot, togethel with its calculation of the lrranchise fee payment, any 
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adjustments for inflation, and the total amount due. Such reports shall be in a form satisfäctory 
to the City. 

3.4 Cost of Pre-franchising and Publication. Grantee shall pay for the pre-franchising costs 
associated with this Franchise, including publication of this Franchise, as such publication is 
required by the City Charter. 

3.5 Acceptance of Payment and Recomputation. No acceptance of any paymetlt pursuant to 
this Section 3 shall be construed as an accord that the amount paid is, in fact, the correct amount, 
nor shall any acceptance of payments be construed as a release of any clairn the City may have 
for further or additional sums payable. All amounts paid under this Section 3 shall be subject to 
audit by the City, provided that only payments which occurred during a period of sixty (60) 
months prior to tlie date the City notifìes Grantee of its intent to perform an audit shall be subject 
to such audit. Grantee agrees to pay the City for: 

(A) Interest on any underpayment of an amount due under Section 3 that is disclosed as 
the result of an audit, such interest to be calculated at the interest rate pursuant to Section 3.2(ll). 

(B) A penalty of five percent (5%) of the underpayment shall be assessed and due within 
thirty (30) days of written notice from the City, if the City's audit discloses that Grantee has paid 
ninety-five percent (95%) or less of the principal arnount owing for the period under audit. If 
such paymerf is not received within thirty (30) days of written notice fiom the City, then interest 
shall be compounded daily from the date on which the payment was due until the date on which 
the City receives the payment, such interest to be calculated at the interest rate pursuant to 
Section 3.2(B). 

3.6 llscrow. If Grantee disputes the City's determination of underpayment under Section 3, 
Grantee shall place the disputed amount in an escrow account at a financial institution acceptable 
to the City with instructions agreed to by the City until final resolution. 

3.7 Right to Audit. The City and its agents and representatives shall have authority to 
arrange for and conduct audits or financial reviews of the relevant financial obligations payable 
under Section 3. The City may deterrnine the scope of audit or review in each instance. AII 
antounts paid by Grantee shall be subject to audit or review by the City, provided that such audit 
or review be completed within five (5) years from the date payment was due. City requests for 
audits or reviews shall be in writing. If Grantee has not provided copies of all information 
reasonably within the scope of the audit or review to the City within 30 days fi'om lhe date of the 
written request, Grantee shall provide access to the infolrnation within the Portland rnetropolitan 
region, upon no less than 48 hours prior written notice, ancl during normal business liours. If the 
City requests in writing that Grantee provide, or cause to tre provided, copies of any information 
reasonably within the scope of the audit or review, and Grantee fails within 30 days ol'receipt of 
the request to provide, or cause to be provided, such information, then the five (5) year peliod 
shall be extended by one day for each day or part thereof beyond 30 days that Grantee fails to 
provide or fails to cause to be provided, such requested inftrrrnation. 
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3.8 No Credit Against Other Cit)¡ Charees, Payment of the compensation owed pursuant to 
Section 3 shall not exempt Grantee from the payment of any license fee, tax or charge on the 
bt-tsiness, occupation, ploperty or income of Grantee that may be lawfully imposed by the City or 
other taxing authority, except as may otherwise be provided in the ordinance or ordinances 
imposing such other license fee, tax or chalge. 

Scction 4. GEI{ERAL FINANCIAL AND INSURANCE, PROVISIONS. 

4.1 Insurance. 

(A) At all times during which Grantee's Facilities are in the Streets as described in 
Section 1 of this Agreement, Grantee shall comply with the requirements for insurance or other 
forms of financial guaranty for righfoÊway permits, as established by applicable Por"tland City 
Code, and administrative regulations, along with any revisions implemented by the City during 
the tertn of this Franchise. Until the time when applicable administrative regulations are 
ef{ective, Grantee shall maintain insurance with the requirements as set forth in Exhibit B. 

(-l3) Grantee shall maintain on file with the City a certificate of insurance certifying the 
coverage required above. The adequacy ofthe insurance shall be subject to the approval ofthe 
City Attorney. Failure to maintain liability insurance shall be cause for immediate revocation of 
tliis lìranchise by the City. 

(C) In the alternative to providing a certificate of insurance to the City certifying liability 
insurance coverage as required in Section 4.1(A), Grantee may provide the City with an annual 
statement regardirig its self-insurance. Grantee's self-insurance shall provide at least the same 
amount and scope of coverage for Grantee and the City, its officers, agents and employees, as 

otherwise required under Section 4.1(A). The adequacy of such self-insurance shall be subject to 
the City Attorney's review and approval.' Upon Grantee's election to provide self-insurance 
coverage under Section 4.I(C), any failure by Grantee to maintain adequate self-insurance shall 
be oause for the City to declare a revocation of this Franchise under and subject to Section 14. 

4.2 Faithful Performance Bond. 

(A) Upon the effective date of this Franchise, Grantee shall furnish proof of the posting 
of a fàitliful performance bond running to the City, with good and sufficient surety approved by 
the City, in the penal sum of not less than $100,000, conditioned that Grantee shall well and truly 
observe, fulfill, and perform each term and condition of the Franchise. Grantee shall pay all 
premiums charged for the bond, and shall keep the bond in full force and effect at all times 
throughout the term of the Franchise, including, if necessary, the time required for removal of all 
of Grantee's Pipeline Systern installed in the Streets. The bond shall contain a provision that it 
shall not be terminated or otherwise allowed to expire without thilty (30) days prior written 
notice first being given to the City, The bond shall be reviewed ancl approved as to form by the 
City Attorney as to whether the certificate and bond certified is consistent with the requirements 
of this Section 4.2. 
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(B) During the term of the Franchise, Grantee shall file with the City a duplicate co¡ry of 
the bond along with written evidence of payment of the required premiums. Llowever, in no 
event shall the City exercise its rights against the performance bond under Section 4.2 il a bona 
fide, good faith dispute exists between the City and Grantee. 

4.3 Construction Bond. At all timcs duling which Gralltcc is.constructing, repairirrg, 
replacing or maintaining its Facilities in the Streets, Grantee shall comply with the requirements 
for right-of-way permits established by applicable Portland City Code and implernenting 
regulations in effect as of the date of this Agreement, along with any revisions implemented by 
the City during the term of this Agreement for providing construction bonds or other form of 
financial guararfy satisfactory to the City. 

Section 5. COVENANT TO INDTMNIIIY AND I{OLD CITY I{ARMLESS. 

5. L lndemnification - General. Grantee hereby agrees and covenants to indernnify, defend 
and hold the City, its officers, agents and employees, harmless fi'om any claim for injury, 
damage,loss, liability, cost or expense, includirrg court and appeal costs and reasonable attorney 
fees or expenses, arising from any casualty or accident to Person or property by reason ofany 
construction, excavation or any other act done under this Franchise, by or for Grantee, its agents 
or employees, or by reason of any neglect or omission of Grantee to keep its Pipeline Systern 
with all necessary Facilities in a safe condition, but not if arising out of or by reason of any 
negligence or willful misconduct by the City, its officers, agents or employees. The City shall 
provide Grantee with prompt notice of any such claim which Glantee shall defend with counsel 
of its own choosing and no settlement or compromise of any such claim will be done without the 
prior written approval of Grantee. Grantee and its agents, contractors and othels shall consult 
and cooperate with the City wliile conducting its defense of the City. 

5.2. Indemnification - Relocation. Grantee also hereby agrees to indemnify the City, its 
officers, agents and employees, for any d.amages, clairns, additional costs or expenses assessed 
against or payable by the City arising out of or resulting, directly or indirectly, fiom Grantee's 
failure to remove, adjust or relocate any of its Pipeline System with all related Facilities in the 
Streets in a timely manner in accordance with Section 6.3, unless Grantee's failure arises directly 
frorn the City's negligence or willful rnisconduct. 

5.3. Indemnification - Hazardous Substances. Grantee agrees to forever indernnify the City, 
its officers, agonts and employees, from and against any clairns, eosts and expenses of any kind, 
whether direct or indirect, or pulsuant to any state or fbderal law statute, regulation or order, for 
the removal or remediation of any leaks, spills, contamination or resiclues of Hazardous 
Substances, associated with, arising frorn or due to Grantee's pipes ol'other Facilities in the 
Streets. 

Scction 6. CONSTRUCTION AND RELOCATION. 
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6.I Pcnlrits. 

(A) Subjeot to airirlicaLrle regulations of ihe City, Grantee may perform all construction 
necessary lbr tire operation and mainterlance of its Pipeline Systern. All construction and 
tnaintenance of any and all Pipeline System Facilities within the Streets shall, regardless of who 
performs installation and/or construction, be and remain the responsibility of Grantee. Gr.antee 
shall apply for and obtain all permits necessary for installation and/or construction of any such 
Faoilities, and for excavation and laying of any Pipeline System Facilities within the Streets. 
Grantee shall pay all applicable fees due for city construction perrnits. 

(B) Maps. 

(1) Prior to beginning any new construction in the Streets, Grantee shall provide the 
City lingineer through the pemritting process with an initial construction sohedule for work in 
the Streets and the estimated total cost of such work together with its perrnit application. When 
Grantee's construction in the Streets is completed, Grantee shall provide the City with electronic 
maps showing the location of its installed Pipeline System Facilities in the Streets, as built. Such 
"as-built" maps shall be in a form acceptable to the city Engineer. 

(2) One (l) year after the effective date of this Franchise, and annually thereafter in 
the event of any alterations, Grantee shall provide an electronic map to the City Engineer and the 
City's Office f'or Community Technology, or its successor, showing the location of Grantee's 
Facilities in the Streets on a scale of tÏl'ee thorlyand five hundred feet (3,500') per inch or 
whatever scale the City and Glantee agree upon. 

6.2 Locates. Grantee shall comply with the requirements of ORS 7 57 .542-7 57 .562and ORS 
757.993 (2011), and the rules aud regulations promulgated thereunder in OAR Chapter 952. 

6.3 lìelocation. Grantee shall relocate its System within the Streets when the public 
convenience requires such change, in compliance with the requirements of Portland City Code 
and applicable administrative regulations, and the expense thereof shall be paid by Grantee. 

6.4 Additional Facilities Subject to F-ranchise. Within thirty (30) days of Grantee's 
acquisition of any Pipeline System Facilities in the Streets, or upon any addition or annexation to 
the City of any area in which Grantee retains any such Facilities in the Streets, Grantee shall 
submit to tlie City a written statement describing all Facilities involved, whether authorized by 
fi'atlchise, Iicense, permit or any other similar furm of right granted by the City, and specifying 
the location of all such Facilities. At the City's sole option, as expressed by ordinancè adopteã 
by the City Council, such acquired }ìacilities shall be subject to the terms of this Fra¡chise, with 
a reasonable peliod of tilne provided to Grantee to bring such acquirecl Facilities into compliance 
with this Franchise, including payment of appropliate Franchise fees as detelmined by the City
in accordance with Section 3. 
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Scction 7. RtrSTOldATIûhl ûF STREETS. 

Grantee shall, after const¡uction, rnaintenance or repair of iìaciiities, leave the Streets in as good 
ol better condition in all respects as before the commencement of such construction, maintenance 
or repairs, excepting normal wear and tear in strict compliance witli the requirements l'or right
oÊway permits established by applicable Portland City Code ancl implementing regulations, ancl 
the expense thereof shall be paid by Grantee. 

Section 8. RESEI{V.{TION OF CITY STREET RIGI{TS. 

Nothing in this Franchise shall be construed to prevent the City fïoln constructing sewers, 
grading, paving, repairing andlor altering any Street; laying down, repairing or removing water 
mains; o¡ constructing or establishing any other public work or improvement. All such work 
shall be done, insofar as practicable, so as not to injure or prevent the unrestricted use and 
operation of Grantee's Pipeline System under this Franchise. Ilowever, if any portion of 
Grantee's Pipeline System interferes witli the construction or repair of any Street or public 
improvement, including construction, repair or removal of a sewer or water main, the City may 
direct Grantee to relocate as provided in Section 6.3 of this F'ranchise. 

Scction 9. STREET VACATION. 

Upon receipt of any request for vacation of any Street or portion thereof used by Grante e, the 
City shall provide Grantee with the standard notice provided for street vacations. if any Street or 
portion thereof used by Grantee is vacated by the City during the term of this lìranchise, unless 
the City Council specifically reserves to Grantee the right to continue its installation in the 
vacated Street area or Grantee secures such right from the third party that will have title to the 
arcain which Grantee has its Facilities, Grantee shall, without expense to the City, remove its 
Facilities fiom such Street, restore, repair or reconstruct the Street area where such removal has 
occuned, and place the Street area in such condition as may be required by the Council, which 
shall be no worse than the condition of such Street immediately priol to removal. In the event of 
failure, neglect or refusal of Grantee , aftr.;r thirty (30) days notice by City Council, to repail, 
improve or maintain such Street portions, tlie City may do such work ol'cause it to be done, and 
the direct cost thereof, as found and cleclared by City Council, shall be entered in the Docket of 
City Liens against any property of Grantee which City may choose, and such lien shall be 
enforced in like marìner and with like effect as other liens entered in such docket. The City sliall 
make reasonable efforts to assist Grantee in identifying potential available alternative locations 
within the Streets, or, if requested by Grantee, will cooperate with Grantee's efforts to secure an 
alternate location in the vacated Street area from the third party that shall have owrership afler 
vacation. 

Section 10. FACILITY MAINTENANCE. 

Grantee shall provide and put in use all fäcilities and equipment necessary for the operation of its 
Pipeline System in a manner that will not cause injury to the City's ploperty or to any property 
within the City belonging to any Person, consistent with applicable pipeline safety rules ancl 
regulations. Notwitlistanding the foregoing, it shall not be a breach of Section 10 if such injury 
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is not reasouably foreseeable by Grantee. Grantee, at no expense to the City, shall repair, renew, 
change and ilnplove saicJ Facilities and eqr"ripment from time to time as may be necessary to meet 
tire requit'ement of Section 10. Glantee shall not conneot its pipes, structures or other Facilities 
in a mamer that requires its customers to install any pipe, structure or other facility, within, 
under or ovet a Stleet. Tlie System constructed, owrred or controlled by Grantee shall be of good 
quality ancl workmanship and shall be maintained in good repair and ef'ficiency, in compliance 
with federal and state gas pipeline and safety rules, regulations and standards, and applicable 
City ordinances. 

Section 11. ÐISCONTINUED USII OF FACILITIES. 

If Grantee intends to discontinue using any Facilities in the Streets, Grantee shall comply with
 
the requirements of Portland City Code and implementing regulations regarding the
 
discontinuation of the use of Facilities.
 

Scction 12. HAZARDOUS SUBSTANCES. 

Grantee shall comply with all applicable local, state and federal laws, statutes, regulations and
 
orders concerning Hazardous Substances lelating to its System and Facilities in the Streets.
 
Grantee shall place utility corridor fill and use containment barriers in compliance with the
 
requirements for right*of-way permits established by applicable Portland City Code and
 
implementing regulations.
 

Section 13. CITY'S CONSENT REQUIRED FOR ASSIGNMENT, TRANSFER,
 
MEIìGER, LEASE OR MORTGAGE.
 

13.1. Council Consent. Neither this Franchise, nor all or subst antiallyall of Grantee's Pipeline 
System located in the Streets by authority of this Franchise, shall be sold, leased, mortgaged, 
assigned, rnerged or otherwise transferred without the prior written consent of the City as 
expressed by ordinance, which consent shall not be unreasonably withheld, except to entities that 
control, are controlled by, or are under common control with Grantee. Grantee shall give written 
uotice to the City of any transfers to entities under such common control within ten (10) days of 
such transfers. The City's granting of consent in one instance shall not render unnecessary any 
subsequent consent in any other instance. Nothing contained in this Franchise shall be deemed 
to prohibit the mortgage, pledge, or assignrnent of tangible assets of Grantee's Pipeline System 
for the purpose of financing the acquisition of equipment for or the construetion and operation of 
Grantee's Pipeline System, within or outside the City, without the City's consent, but any such 
mortgage, pledge or assignment with respect to Grantee's Pipeline System shall be subject to the 
City's other rights contained in this Franchise. 

13.2. Rcview. 

(A) In determining whether the City will consent to any sale, lease, mortgage, 
assigntnent, tnerger or transfer, the City rnay inquire into the technical, legal, and financial 
qualifications of the prospective party, Grantee shall assisl the City in any such inquiry. The 
City may condition a¡y sale, lease, mortgage, assignment, merger or transfer upon such 
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eonclitions related to the technieal, legal, and financial qualifications of the pr:ospective party to 
perform according to the terms of this Franchise, as it deems a¡rpropriate, The City shall not 
unreasonably delay or withhold its consent to any such sale, lease, modgage, assignment, 
transfer or merger. 

(B) No sale, lease, rnortgage, assigrunent, transfer or rnerger for which the City's consent 
by ordinance is required may occur until the successor, assignee or lessee has cornplied with the 
requirements of Section 4, including, but not limited to, providing certificates of insurance, 
unless the City Council waives such compliance by ordinance. Within ten (10) days after 
execution and clelivery of any instrument so consented to by the City, Grantee sliall file with the 
City an executed counterpart ol certified copy thereof. 

13.3. Leases. Grantee shall not lease any portion of its fì'anchised Pipeliue System without the 
City's prior consent as expressed by ordinance. However, and notwithstanding Section 13. 1, 
Grantee may lease any portion of its Pipeline Systern in the ordinary course of its business 
without otherwise obtaining the City's consent by ordinance, so long as Grantee remains solely 
responsible for locating, servicing, repairing, relocating or removing such portion of its Pipeline 
System. A lessee of any portion of Grantee's Pipeline System shall not obtain any rights under 
this Franchise. 

13.4. Sales. 

(A) Notwithstanding Section 13.1, Grantee may sell portions of its Pipeline System in 
the ordinary course of its business, without othelwise obtaining the City's consent by ordinance, 
so long as Grantee complies with the following conditions: 

(1) The sale is to the holder of a current existing, valid fianchise, license, permit, 
or other similar right granted by the City Council; 

(2) Within fourteen (14) days of the sale being executed and becoming final, 
Grantee shall provide written notice to the City, describing the portions of the Pipeline Systern 
sold by Grantee, identifuing the purchaser of the Facilities, the location of tlie Facilities (in 
accordance with the requirements of Section 6.1(B)(2) and providing an executed counterpart ol 
certified copy of the sales documents; 

(3) Grantee remains solely responsible for locating, selvicing, repairing, 
relocating or removing its remaining Pipeline System; and, 

(4) Within fourteen (14) days of the sale being executed and becoming fìnal, the 
purchaser of such Facilities shall file written notice to the City that it has assumed sole 
responsibility for locating, servicing, repairing, relocating or removing the purchased Facilities 
uncler the purchaser's current, existing valid franchise, license, permit or other similar right 
granted by the City. The purchaser shall not obtain any of Grantee's rights under this Franchise, 

Section 14. FRANCI{ISE VIOLATIONS AND I{EMEDIES. 
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14.1 lìemedies for lìrancl-rise Violations, 

(A) ln addition to auy rights set out elsewhere in this Franchise, or such other rights as it 
may possess, the City reserves the right at its discretion to appty any of the following rernedies, 
alone or iu collbination, in the event Grantee violates any máterial provision of thisÞranchise, 
inclucling but not limited to payrnent of Íì'anchisee fees, submitting iimely ancl accurate repor1s,
providing tirnely access to records, and maintaining all requirecl insurance or performa¡ce bonds. 

(1) hnpose liquidated damages as provided in Section la.1(C); 

(2) Recovel specific damages from all or any part of the security provided 
pursuant to this Franchise, inclucling without limitation any performance bond, letter of credit or 
other seculity, provided, however, the assessment shall be for such amount as the Citv 
reasonably determines is necessary to remedy the violation; 

(3) Cornmence litigation seeking recovery of monetary damages or specific
 
perf'orrnance of this Franchise, 
as such remedy may be available; 

(4) Suspend Grantee's Franchise rights related to the violation, until Grantee
 
corrects or otherwise remedies the violation;
 

(5) Reduce the duration of the term of this Franchise on such basis as is 
reasonable provided that in no event shall the amount of the term rernaining after the reduction
 
be less than three (3) years; or
 

(6) Revoke this Franchise. 

(B) (1) Grantee shall not be relieved of its obligations to comply prornptly with this
 
Franchise by reason of any failure of the City to enforce prompt complia-trce. The City's failure
 
to euforce shall not coustitute a waiver of any term, condition, or obligation imposed upon
 
Grantee uncler this Franchise; nor a waiver oirights by the City or u.{ui.rr"nce in Grantee,s 
cotlduct. A specific waiver of a particular term, condition, or obligation irnposed upon Grantee 
undet'this Franchise shall not be a waiver of any other or subsequent or future breaõh of the same 
or of any other term, condition or obligation. The acts or omissions of affiliates are not beyond 
Grantee's cotrtrol, and the knowledge of affiliates shall be imputed to Grantee. 

(2) Subject to applicable law, the remedies provided for in this Franchise are 
cumulative and not exclusive; the exercise of one rernedy shall not prevent the exercise of 
auother remedy, or the exercise of any available rights oithe City at law or equity. 

(C) Liquidatccl Danrages 

(1) The City and Grantee recognize that delays, expense and unique difficulties would be 
involved in establishing actual losses suffered by the City and the public as a result of Grantee,s 
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violation of certain tnaterial provisions of this Franchise. In circumstances where proof of 
specific, actual damages would not be fèasible, Grantee shall pay liquidated damages to the City 
fbr violating material provisions of tliis Flanchise. The parties agree that such amounts are a 
reasonable estimate by the parties of the actual harrn (including increased costs of adrninistratiou 
and othel damages difficult to measure) the City and the public would suffer in the event of 
Grantee's breach of such provisions of this Franchise. City and Grantee agree that the Franchise 
provisions to which such liquidated damages would apply are: 

(a) Failure to send reports, maps, or other requested information or data as 

required by Sections 3.3 or 6.1(B); 

(b) Failure to respond to audit requests as required by Secf ion 3.7; and 

(c) Failure to comply with Section 13 in connection with an assignment,
 
transfbr, merger, lease, sale or morlgage of Grantee's System or Franchise.
 

(2) Subject to Grantee's right to notice and the opportunity to cure as provided in 
Section 14.2,if the City determines that Grantee has violated any rnaterial provision of this. 
Franchise, the City may assess liquidated damages of $1,000. Liquidated damages may be 
assessed by the City based upon the number of incidents of such violations. 

(3) The liquidated damage amounts are stated in 2013 dollars and shall be 

adjusted each year for any increase in the amount of change in the Consumer Price Index for 
urban age earners and clerical workers for the Portland, Oregon metropolitan region for the prior 
year, unadjusted for seasonal variations, as determined by the Bureau of Labor Statistics of the 
Department of Labor and as published in such Bureau of Labor Statistics' l)etailed Report (CPi) 
The adjustment will be calculated by multiplying the base liquidated damages amount by the 
ratio of 1) the average CPI for.Ianuary through June of the current Year, to 2) the average CPI 
for January through June of the prior Year. 

(4) The assessment and recovery of liquidated damages will not constitute a 
waiver by the City of any other right or remedy it uray have under the Franchise or applicable 
law, including its right to recover from Grantee any additional damages, losses, costs and 
expenses that are incurred by City by reason of the breach of this Franchise. The assessrnent ancl 
recovery of liquidated damages for a particular violation will substitute lor the recovely of actual 
damages for such violation for the period of the assessment 

(5) Each violation of any material provision of this Flanchisc shall be consiclered 
a separate violation for which separate liquidated damages may be imposed. Thereafter, if 
Grantee has not cured or cornmenced to cure the alleged breach to the satisfaction of the City, the 
City may pursue any other remedies available under this Franchise or applicable law. 

(D) In dctcrnlining which of the remcdics available under lliis Franchise is applo¡l'iate, 
the City may consider, am.ollg other things: (1) the nature and extent of the violation; (2) whether 
Grantee has had a history of similar violations; (3) the Person burdened by the violation and the 
cost of remedying tlie violation; (4) the nature of the remedy required in older to prevent furtlier 
such violations; and (5) such other factors as the City rnay deem appropriate. 
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(E) The City rnay shorten the term of this Franchise or revoke this Iìranchise in the 
manrìer described in Sections I 4.1(AX5) and (6) upon the occunence of any of the following 
acts or cveltts: 

(l) Any failure to comply with the requirements of Section 4 of this F'ranchise, 
including but not lirnited to, any failure to providò uninterrupted insurance or performance
 
bonds;
 

(2) Grantee is found by a court of competent jurisdiction to have practiced any fraud 
or deceit upon the City; or 

(3) Grantee fails to obtain and maintain any permit required by any federal or state 
regulatory body in order to own and operate the pipeline System. 

(F) In addition to its other rights and remedies as set forth in this Franchise, the City 
shall have the right to revol<e this Franchise after the appointment of a receiver or trustee to take 
over and conduct Grantee's business, or the initiation of receivership, reorganization, insolvency 
or other similar action or proceeding, unless Grantee, its receiver or trustee timely and fully
perfbrm all obligations, utrtil such time as this Franchise is either rejected or assumed by 
Grantee, its receiver or trustee, 

14.2 Notice and Opportunit)¡ to Cure 

(A) The City shall give Grantee thirty (30) days prior written notice of its intent to
 
exercise any of its rights under Section 14.1, identifying the reasons for such action.
 

(B) If Grantee retnoves or otherwise cures to the satisfaction of the City the asserted 
violation constituting the stated reason within the thirty (30) day notice period, or if cure is not 
reasonably possible within the thirty (30) day period and Grantee initiates good faith efforts 
satisfactory to the City within the thirty (30) day period to cure the asserted violation constituting 
the stated reason and the efforts continue in good faith, the City shall not exercise its rights undei 
Section 14.1. 

(C) If Grantee fails to remove or otherwise cure the asserted violation constituting the 
stated reason within the thirty (30) day notice period, or if Grantee does not undertake and 
continue effbrts satisfactory to the City to remedy the stated r€ason, then the City may exercise 
any or all of the remedies available under Section 15.1 or such other rights as the City may 
posscss. 

14.3 Removal of Þ-acilities. If the City has revoked this Franchise as provided in Section 14.1, 
or if this lrranchise has expired without being renewed or extended, or in the event of the City's 
purchase, lease-purchase, condemnation, acquisition, taking over or holding of plant and 
equipment, all of Grantee's rights under this Franchise shall immediately cease and be divested. 
Thereafter, except as providecl in this Section, or as otherwise provided by orclinance, Grantee 
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shall at its own expense remove its Facilities fìom the Streets and restore the Streets to the 
standa¡ds provided in applicable regulations of the City. in the event of a failure by Grantee to 
properly perform such work, then the City rnay perforrn the work and collect the cost theleof 
from Grantee. The cost thereof shall be a lien upon the system of Grantee and a set-off against 
any sums owed Grantee by City. 

Scction 15. TTENEGOTIATION. 

In tlre event thatany provision of this Franchise becomes invalid or unenforceable and the City 
Council or Grantee expressly finds that such provision constituted a consideration material to 
eutering into this Franchise, the City and Grantee may mutually agree to renegotiate the terms of 
this Franchise. The party seeking renegotiation shall serve on the othel party written notice of an 
of{er to renegotiate. In the.event the other party accepts the offer to renegotiate, the parties shall 
have ninety (90) days to conduct and complete the renegotiation. If both parties agree to 
renegotiations under Section 15, the parties shall proceed in good faith and in a manner that is 
reasonable under the circumstances. 

Section 16. EXPIRATION. 

Upon the expiration of this Franchise, the City shall liave the right, at its election, to: (l) renew 
or extend Grantee's Franchise; (2) invite additional proposals and award the Franchise to another 
Person; (3) allow the Franchise to expire without further action; or (4) take such further action as 

the City deems appropriate. Until such time as the City exercises its rights under Section 16, 
Grantee's rights and responsibilities within the City shall be controlled by the terms of this 
Franchise. 

Section 17. MISCELLANEOUS PROVISIONS. 

ll.1 Compliaqçç¡¡¿Íh Laws. 

(A) Both Grantee and the City shall comply with all applicable federal and state laws, 

(B) Grantee shall comply with all applicable City orclinances, resolutions, rules and 
regulations adopted or established pursuant to the City's lawful authority. 

17.2 Severability. If any section, provision or clause of this Franchise is held by a court of 
competent jurisdiction to be invalid or unenforceable, or is prqemptecl by federal or state laws or 
regulations, the remainder of this Franchise shall not be affected, unless the City Council 
cletermiues such section, provision, or clause was material to the City's agreement to issue a 
fìanchise to Grantee. All provisions concerning indernnity shall survive the termination of this 
Franchise fol any cause. Expiration or termination of this agreement shall not extinguish, 
prejudice or limit either party's right to enforce this lì'anchise with respect to any default or 
defect in perfbrmance that has not been corrected. 

17.3 Regulation and Nonenforcement by the Cit)¡. 'Ihe City Council shall be vested with the 
po\ /er and authority to reasonatrly regulate the exercise of the privileges permitted by this 
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Irranchise jn the public interest. Grantee shall not be relieved of its obligations to comply with 
any of the provisions of this lìranchise by reason of any failure of the City to enforce prornpt 
cotnpliance, nor does the City waive or limit any of its rights under this Franchise by reason of 
such fäilule or neglect. 

17.4 Force Majeure 

(A) Fol the puiposes of Sectio n 17 .4,the terrn "Force Majeure" shall mean Acts of God, 
landslides, earthquákes, lightning, fires, hurricanes, volcanic activity, storms, floods, washouts, 
droughts, oivil disturbances, acts of terrorism or of the public enemy, partial or entire failure of 
utilities, strikes, explosions, lockouts or other industrial disturbances, insurrections, public riots 
or other sirnilar events which are not reasonably within the control of the parlies hereto. 

(B) If Grantee is wholly or partially unable to carry out its obligations under this 
Franchise as a result of lìorce Majeure, Grantee shall give the City prompt notice of such Force 
Majeure, describing the same in reasonable detail, and Grantee's obligations under this 
Franchise, othel than for the payment of monies due, shall not be deemed in violation or default 
for the duration of the Force Majeure. Grantee agrees to use its best efforts to remedy as soon as 
possitrle, under the oircumstances, Grantee's inability, by reason of Force Majeure, to carry out 
its responsibility and duties under this Franchise. 

17.5 Choice of lrorum. Any litigation between the City and Grantee arising under or regarding 
this lìranchise shall occur, if in the state courts, in the Multnomah County Court having 
jurisdiction thereof, and if in the federal courts, in the United States District Court for the District 
of Oregon, Porlland. 

17.6 Choice of Law. This contract shall be governed by and construed in accordance with the 
laws of the State of Oregon, even if Oregon's choice of law rules would otherwise require 
application of the law of a diffbrent state. 

17 .7 Notice. Any notice provided for under this Franchise shall be sufficient if in writing and 
(1) delivelecl personally to the following addressee or deposited in the United States mail, 
postage prepaid, certified mail, return receipt requested; (2) sent by overnight or commercial air 
courier (such as Federal Express); or (3) sent by electronic mail addressed as follows, or to such 
other address as the receiving party hereafter shall specify in writing: 

(A) If to the Ciry: 

Office for Community Technology 
City of Portland, Oregon 
111 SV/ Columbia Stleet, Suite 600 
Portland, Oregon 97201 
Email : ComTech@portlandoregon. gov 

With a copy to: 
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City Attorney's Office 
City of Portland 
1221 SW 4th Avenue, Room 430 
Portland, Oregon 97204 

(B) If to Grantee: 

Chevron U.S.A. Inc. 
145 S. State College Blvd., Suite 400 
Brea, CA 92821 
Attn: Property Manager 

With a copy to: 

Chevron U.S.A. Inc. 
6001 Bollinger Canyon Road 
San Ramon, CA 94583 
Attn: Property Manager, Chevron Proclucts 

(C) Any such notice, communication or delivery shall be deemed effective and dclivered 
upon the earliest to occur of actual delivery, tluee (3) business days after depositing in the Unitecl 
States mail as aforesaid, one (1) business day after shipment by commercial air courier as 
aforesaid, or the same day as electronic mail transmission (or the first business day thereafter if 
sent by electronic mail on a Saturday, Sunday or legal holiday) but, in the case of electronic mail, 
only if followed by transmittalby national overnight courier or hand for delivery on tlre uext 
Business Day. 

17.8 Public Records. Information and records submitted to the City are subject to disclosure 
under the Oregon Public Records Law, ORS 192.410 to 192.505. If Grantee reasonably believes 
that any information or records it submits to the City rnay be exempt fiom disclosure under the 
Oregon Public Records Law, Grantee must identify such informatiðn with particulality and 
include tllc following statcment: 

"This data is exempt from disclosure under the Oregon Public Records Law pursuant to 
ORS 192, and is not to be disclosed except in accordance with the Oregon Public Records 
Law, ORS 192.410 through 192.505." 

If Grantee fails to identify with particularity the poltions of such information that Grantee 
believes are exempt from disclosure, and the basis for its conclusion that the identifiecl 
information is exempt fì'om disclosure, Grantee is deemed to waive any future claim regarding 
non-disclosure of that inforrnation. 

17.g Franchise Amendment. The City has negotiated this Franchise in good faith, in reliance 
upon the infonnation provided by Grantee regarding the scope of its authority to offer services 
associatecl with its Pipeline System. In the event that Grantee ofÍbrs or receives authority to offer 
services outside the scope of this Flanchise that utilize Grantee's Facilities in the Streets, Grantee 
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shall immediafely notify the City. Within ninety (90) days of receiving such notice, the City may 
elect, u¡ithout lirnitation, to enter into negotiations with Grantee to revise or amend this 
Irranohise, or to extend separate authority to Grantee for such services to reflect such changed 
circumstances, or may proceed with early revocation of this Francl-rise. The parties will negotiate 
in good faith to reach mutual agreement on the lawful means to plovide the necessary authority 
fòr Grantee to provide such services using Streets. 

17.10 Written Acceptance. On or before the thirlieth day after this ordinance becomes 
effective, Grantee shall file in the Office of the Auditor of the City of Portland a wlitten 
acceptance of this ordinance, executed by Grantee, meeting the approval of the City Attorney. 
Ariy failure on the part of Grantee to file such written acceptance within such time shall be 

deemed an abandonment and rejection of the rights and privileges conferred hereby and this 
ordinance shall thereupon be null and void. Such acceptance shall be unqualified and shall be 

construed to be an acceptance of all tlie terrns, conditions and restrictions contained in this 
oldinance. 

17.11 Other Authorit)¡ Supelseded. Upon effectiveness of this Franchise, any and all authority 
to operate previously granted to Grantee by the City is superseded by this Franchise, 

Passed by Council, LaVonne GrifÏin-Valade 
Mayor Charlie I-Iales Auditor of the City of Portland 
Plepaled by JLi/BEWalters By 
March 29,2013 Deputy 
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INTRODUCED BY CLERK USE: DATE FILED 
Commissioner/Aud itor: 

Mavor Gharlie Hales 

coMMrssroNER ¡ppirov¡¿ LaVon ne G riffin-Valade 
Auditor of the City of PortlandMayor-Finance and Administration - Hales 

Position 1/Utilities - Fritz 

Position 2Älrlorks - Fish By: 
Deputy 

Position 3/Affairs - Saltzman 

Positìon 4/Safetv - Novick ACTION TAKEN: 

BUREAU APPROVAL 
Bureau: Revenue Bureau -1. ,'\ -"lvOMF CAO: Jack D. Graharnl .J ''i\'t1 '-4i tr 
Bureau Head: Thomas W. La nnom ,t-l 
Prepared by: JL/SS 9:3C A.M.AUG 0 ? 2013 pASsED Tû SËc¡t¡Ð READTNG StP I 1 2013 
Date Prepared: Julv 8. 2013 

'sEP I I 2û13Financial lmpact & Public 
I nvolvement'Statement 
Completed X Amends Budget I 

Portland Policy Document 
If "Yes" requires City Policy paragraph stated 
in document.Yesll NoX 
Gity Auditor Office Approval: 
reouired for Code Ordinances 

City Attorney Approval: 
required for contract, code, easement, 
franchise. como olan. charter 

Council Meetino Date 
August 7,20'15 

AGENDA FOUR-FIFTHS AGENDA COMMISSIONERS VOTED 
AS FOLLÔWS: 

T|ME CERTATN n ,l 

Start time; YEAS NAYS 

Total amount of time needed: 1. Fri¡z 1. Frirz 

(for presentation, testimony and discussion) 
2. Fish 2. Fish 

CONSENTd i 
3. Saltzman ¡!sattzman 

REGULAR T 
ïotal amount of time needed: 

4. Novick 4. Novick 

(for presentation, testimony and discussion) 
Hales Hales 


