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The Portland Planning and Sustainability Commission
will hold a public hearing for the workplan on:

Tuesday, August 13, 2013
12:30 PM*
1900 SW Fourth Avenue, Second Floor, Room 2500A

*Please call 503-823-7700 one week before the hearing for the scheduled time of this agenda item

The City of Portland is committed to providing equal access to
information and hearings.
If you need special accommodation, please call
503-823-7700. (TTY 503-823-6868).

For more information about this project, please contact:

Phil Nameny, City Planner Il

Portland Bureau of Planning and Sustainability
1900 SW 4™ Avenue, Suite 7100

Portland, Oregon 97201

Phone: 503-823-7709

Fax: 503-823-7800

TDD: 503-823-6868

Email: phil.nameny@portlandoregon.gov
Internet: www.portlandoregon.gov/bps/RICAP
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Sections I - II — RICAP 6 Proposed Workplan Items

I. Background

Portland’s current Zoning Code was originally adopted in 1990. Changing needs, new laws and
court rulings, new technology and innovations, and shifting perceptions necessitate that the
City’s regulations be updated and improved on an ongoing basis. This document contains the
proposed workplan to address several requests received by the Bureau of Planning and
Sustainability in the sixth Regulatory Improvement Code Amendment Package (RICAP 6).

The Regulatory Improvement program was initiated in 2002 as a way to “update and improve
City building and land use regulations that hinder desirable development”. One component of
the program - RICAP - was designed to provide an ongoing and rapid vehicle for technical and
minor policy amendments to the City’s regulations. From 2005 to 2010 City Council adopted
five packages of amendments (RICAP 1 through 5), which resulted in many amendments to
city regulations. Most of the changes were to Zoning Code regulations. Due to budgetary
constraints, the program was suspended in 2010. As part of the fiscal year 2013-2014 budget
process, City Council funded a RICAP project.

Il. Workplan Selection Process

Requests for both process and regulatory improvements are submitted by members of the
public and staff through an online database - called the Regulatory Improvement Request
(RIR) database. Staff with the Bureaus of Planning and Sustainability (BPS) and Development
Services (BDS) categorize the requests according to complexity and the resources needed to
address the issue. Issues that will result in more significant policy changes, or will require
significant resources, are directed to other legislative projects. The remainder of issues are
considered for inclusion into a RICAP. Figure 1 provides an illustration of this sorting process.

Items that involve a higher level of complexity, are ranked using the following evaluation
criteria:

a. The variety of stakeholders an issue affects (Few people or many? One group of
stakeholders or several?);

b. The geographic applicability of an issue (Is it a citywide regulation or one that affects
one particular area?);

c. The degree of impact (in terms of severity or frequency) that an issue may have; and

d. A “regulatory improvement” component, which is an estimate of the degree that the
regulation can be improved due to its current complexity or rigidity.

Each of the four criteria are ranked between (-3) and (+3), so that the summation of the four
items may range between (-12) and (+12). An item that ranks as a zero would fall in the
average range for these criteria.
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Sections I - II — RICAP 6 Proposed Workplan Items

To develop the RICAP workplan, staff considers the complexity, rank, and resources needed
to address the issue. Generally, items that are the most important to address and that fit
within the scope of a RICAP, rise to the top of the ranking process. Not all top ranking items
may get selected, based on staff resource limitations, other constraints such as the
relationship of the item to other city projects, or the need to consider the item as part of a
more holistic planning process.

Figure 1: Regulatory Improvement Process Diagram
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Section III — RICAP 6 Proposed Workplan Items

Illl. Staff Recommendation

The Planning and Sustainability Commission will hold a hearing on the proposed workplan for
RICAP 6 on August 13, 2013, where the public is invited to comment on the Bureau’s proposal.
The issues selected by the Planning and Sustainability Commission for the workplan will be
addressed by staff in the coming year.

The proposed workplan consists of 42 issues related to Zoning Code regulations. These are
listed in the table in Section IV. The issues are selected from the requested technical
corrections and minor policy items catalogued in an online database. Most of the issues
relate to regulations that are applied citywide. Several items have been bundled together to
address similar subjects.

The table below summarizes the bundles and most of the items proposed for selection in the
RICAP 6 workplan. The full list of issues taken from the database that are proposed for the
workplan are shown in Section IV. The Bureau of Planning and Sustainability recommends
that the Planning and Sustainability Commission (PSC) approve the items for the RICAP 6
Workplan.

Approval of the workplan by the PSC will allow staff to evaluate these issues in greater detail.
Where applicable, BPS staff will draft a set of specific code amendments for further public
review through the legislative process in early 2014.

Minor Policy / Technical Correction Bundles

In addition to their individual ranking, staff considered whether an item is related to other items
in the database. This resulted in the creation of several "bundles", which are groups of related
items that focus on similar issues or sections of code. The bundles may mix items that scored high
in the ranking process along with related but lower-scoring items. Bundling can help to realize
economies of scale in the research and development of code amendments, in addition to
involving the same stakeholder communities.

1. Small Business The creation of various internet reservation sites has resulted in a
Incubator Bundle large increase of short-term rentals. The current bed and breakfast
e B&Bs/Short term regulations require conditional use reviews for any short-term
rentals rentals in residential zones. The code may need to make a

distinction between full service bed and breakfast facilities and
smaller scale short-term rentals.

a. Consider greater flexibility for regulations on bed and
breakfasts and short-term rentals. Potentially integrate with
home occupations. (RIR 661417)

b. Work with Revenue Bureau to develop strategy for collecting
room tax. (RIR 661417)

c. Consider allowing greater flexibility in age of structures used
for B&Bs. (RIR 116188)

d. Clarify whether B&Bs operators must live in the B&B or can live
in an accessory structure on site. (RIR 441327)
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Section III — RICAP 6 Proposed Workplan Items

2. Small Business a. Revocable Permits: Consider incorporating these into non-
Incubator Bundle conforming situations. (RIR 572611)
e QOther Small b. Provide better guidance for Accessory Home Occupations and
Business Items their storage and parking impacts. (RIR 132754)

3. Temporary Uses Bundle | a. Update temporary use chapter to consider issues not spelled
out in the code such as temporary homeless shelters, on-
location filming, longer term fairs such as circuses or church
retreats, temporary parking for construction activities, etc.
(RIR 666034, 6660924, 108172, 33094)

b. Update chapter to better address natural disasters or safety
emergencies. (RIR 666034, 229012)

c. Review allowed activities and duration within the OS zone. (RIR
229012, 33094)

Minor Policy Issues
These items may result in minor policy changes as part of the code solution.

a. Radio Frequency Facilities (Mandatory Review): Clarify terms to
respond to the Federal Communications Commission (FCC)
rules and recent Oregon Land Use Board of Appeals (LUBA)
decisions. This involves RF emissions, definition of facility,
distinguish between alterations/upgrades, and clarify
"significant visual impact". (pulled from RIR 666027)

Note: The RIR database includes several items related to the
need to update the city's provisions addressing radio frequency
(RF) facilities, e.g. cell towers. Undertaking a complete update
to this chapter is beyond the scope of RICAP.

b. Mechanical equipment: Clarify mechanical equipment
screening requirements for equipment on side of building. (RIR
79707, 572617)

c. Convenience Stores: Clarify neighbor agreement requirement
for ownership changes. (RIR 572612)

d. Recreational Fields: Clarify review intent for placement of
bleachers. (RIR 671976)

e. Plan Districts: Revise code so that application rules for design
review in plan districts and other overlay zones are in a
consistent place. (RIR 482132)

f. Conditional Uses: Clarify type of review for a conditional use
that changes to another conditional use in the same use
category. (RIR 660658)

g. Consider more flexibility in fence standards to meet standard
fence sections (such as a 4-foot height). (RIRs 572604, 360069,
32371)
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Section III — RICAP 6 Proposed Workplan Items

Technical Corrections

Technical corrections do not alter current adopted policy and do not require significant resources
to analyze, evaluate, or determine a solution. Typically, technical corrections would automatically
be included in the RICAP workplan. However, due to the 3-year hiatus of the RICAP program the
number of technical requests was double what is normally added to a RICAP workplan.
Consequently, BPS and BDS staff recommend that 23 of these items for RICAP 6, that were found
to be more critical and time sensitive. Some of the technical items fit into the bundles discussed
above.

a. Clarify Standards for Attached Houses on Corners and on
transitional sites. (RIR 572608)

b. Clarify maximum garage wall length for duplexes. (RIR 660643)

¢. Community Design Standards: Clarify some cross references to
the use of the standards. (RIR 635341)

d. Interior parking lot landscaping figures: Clarify figures to match
code. RIR 603195)

e. Columbia South Shore PD: Clarify PD limits for retail sales
allowances and truck parking locations. (RIR 391542, 410764)

f. Clarify Johnson Creek PD density transfer, and acceptable

zones. (RIR 660660)

Land division criteria in hazardous areas. (RIR 481973)

Administrative process clarifications including applications,

comment periods, noticing and appeals. (RIR 660698, 273286,

657383)

i. Update membership numbers in Design and Historic
Landmarks Commissions. (RIR 446809)

j.  Clarify meaning of guest house reference in household living
category. (RIR 441351)

k. Clarification standards / exemptions for Mult Co Drainage Dist
and resource enhancement projects. (RIR 169023)

|.  Clarify fence setbacks in multi-dwelling zones. (RIR 441490)

= @

The appendix to this report (under separate cover) includes the full list of regulatory
improvement requests made by City staff, community members, and others that was
considered for RICAP 6. Items not selected will remain on the eligible list for consideration in
future projects.
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Section IV — RICAP 6 Proposed Workplan Items

V.

RICAP 6 Proposed Workplan

This section includes the items from the Regulatory Improvement Requests (RIR) database
that are in the proposed workplan for RICAP 6. The list is sorted by Zoning Code section.

The list contains several columns:

Line # - is provided for reference

RIR # - the identification number for the item in the Regulatory Improvement Requests
(RIR) database.

Item Label - describes the topic and also indicates items that are part of a bundle
Problem Statement - a description of the problem as it was entered in the database.
Requested Action - the requestor's concept for addressing the problem

NOTE: The text in the "problem statement” and "requested action” columns is verbatim

from the database as entered by staff or members of the public. These columns do not
represent an endorsement of the problem as specifically stated nor a recommended
solution by the Bureau of Planning and Sustainability. As further research is done on
these items, the proposed resolution of each issue may differ from the requested action.

Code Section - cross reference to the section of city code that contains the regulation
to be addressed

Complexity - RICAP eligible items are either "minor policy”, "clarification”, "technical
correction”, or "consistency change”

Rank - for minor policy items, a rank from (-12) to (+12) is assigned based on ranking
criteria described earlier in this report.

Resource - the number of dollar signs indicates a magnitude of order ($) to (§5$9) for
resources required to effectively evaluate, conduct needed outreach and develop
solutions to address the regulatory improvement request.
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