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INTERGO VERNMEI{TAI. A GRE EME¡{T

Cif of Portland, Central Cify Multimodal Mixed-Use Area and Transportation Poiicies
 

Project
 

THIS INTERGOVERNMENTAL AGREEMENT ("Agreement") is made and
 
entered into by and between the STATE OF OREGON, acting by and through its
 
Department of Transportation ("ODOT" or "Agency"), and City of Portland ("City" or
 
"Grantee")
 

RECITALS 

1. The Transportation and Growth Management ("TGM") Program is a joint 
program of ODOT and the Oregon Department of Land Conservation and Development. 

2. The TGM Program includes a program of grants for local govemments for 
planning projects. The objective of these projects is to better integrate transportation and 
land use planning and develop new ways to manage growth in order to achieve compact 
pedestrian, bicycle, and transit friendly urban deveiopment. 

3. This TGM Grant (as defrned beiow) is fìnanced with federal Moving Ahead 
for Progress in the 21't Century ("N4AP-21") fund.s. Locai funds are used as match for 
N{AP-21 tunds. 

4. By authority granted in ORS 190.1 10 and 283.1 10, state agencies may enter 
into agreements with units of local government or other state agencies to perform any 
fi.rnctions and activities that the parties to the agreement or their ofÍicers or agents have 
the duty or authority to perform. 

5. City has been awarded a TGM Grant which is conditional upon the 
execution of th-is Agreement. 

6. The parties desire to enter into this Agreement for their mutual beneht. 

NOW, TFIEREFORE, for good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties agree as follows: 

SECTION 1. DEFIMTIONS 

Unless the context requires otherwise, the following terms, when used in this 
Asreernent, shail have the meanings assigned to them belorv: 
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A. "Cify's Matching Amou:lt" means the amor¡nt of matching funds which
 
City is required to expend to frrnd the Project.
 

B. "City'S Project Manager" means the individual designated by City as its
 
project manager for the Project.
 

C. "Direct Project Costs" means those costs which are directly associated
 

with the Project. These may include the salaries and benefits of personnel assigned to
 
the Project and the cost of supplies, postage, travel, and printing. General administrative
 
costs, capital costs, and overhead are not Direct Project Costs. Any jwisdiction or
 
metropoiitan planning organization that has federally approved indirect cost plans may
 
treat such indirect costs as Direct Project Costs.
 

D. "Federally Eligible Costs" means those costs which are Direct Project Costs
 

of the t¡pe listed in Exhibit D and include those costs approved in Cify's Federally
 
Approved Indirect Cost Pian incuned by CrÐ'during the term of this Agteement
 

E. "Crant" or "Cify's Amount" means the total amount of financiai assistance
 

disbursed under this Agreement to City.
 

F. "ODOT's Contract Administrator" means the individual designated by
 
ODOT to be its contract administrator for this Agreement.
 

G. "Project". mearÌs the project described in Exhibit A. 

H. "Termination Date" has the meaning set forlh in Section 2.4 below. 

L "Total Project Costs" means the total amount of money required to
 
complete the Project.
 

J. "'Work Product" has the meaning set forth in Section 5.I below. 

SECTION 2. TERMS OF AGREEMENT 

A. Term. This Agreement becomes effective ori the date on which all parties 
have signed this Agreement and all approvals (if any) required to be obtained by ODOT 
have been received. This Agreement terminates on August 29,2014 ("Termination 
Date"). 

B. City's Amount. The City's Amount shall not exceed $100,000. 

C. City's Matching Amount. The City's Matching Amount is $12,359 or l7o/o 

of the Total Project Costs. 
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SECTION 3. DISBIIRSEMENTS 

A, Subject to submission by City of such documentation of costs and progress 
on the Project (including deliverables) as are satisfactory to ODOT, ODOT shall 
reimburse City oniy for Direct Project Costs that are Federaliy Eligible Costs that City 
inçurs after the execution of this Agreement up to the City's Amount . Generally 
accepted accounting principles and definitions of ORS 294.31 1 shall be apptied to cleariy 
document verif,rable costs that are incurred. 

B. City shall present reimbursement requests, cost reports, progress reporls, 
and deliverables to ODOT's Contract Administrator no less than every other month. City 
shali submit reimbursement requests for 100% of City's Federally Eiigible Costs, and 
shall be reimbursed at 89% up to the Cify's Amount. 

C. ODOT shall make interim pa¡nnents to City for deliverables identified as 

being City's responsibilþ in the approved statement of work set out in Exhibit A within 
45 days of satisfactory completion (as determined by ODOT's Contract Administrator) of 
such deliverables. 

D. ODOT reserves the right to withhold palment equal to ten percent (10%) of 
each disbursement until45 days after ODOT's Contract Adminishator's approval of the 
completion report described Section 5.L(2), at which time the balance due to Cily under 
this Agreement shall be payable 

E. Within 45 days after the latter of the Termination Date of this Agreement or 
City's compliance with Section 5.K. below, ODOT shall pay to City the balance due 
under this Agreement. 

F. ODOT shalt limit reimbursement of û'avel expenses in accordance with 
current State of Oregon Accounting Manual, General Travei Rules, effective on the date 
the expenses at:e incurred. 

SECTIOI\ 4. CITY'S REPRESENTATIONS, WARRANTMS, AND 
CERTITICATION 

A. City represents and warrants to ODOT as follows: 

1. It is a municipaiif duly organized and existing under the laws of the 
State of Oregon. 
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2. It has full legai right and authorify to execute and deliver this 
Agreement and to observe and perform its duties, obligatiors, covenants and 

agreements hereunder and to undertake and complete the Project. 

3. All official action required to be taken to authorize this Agreement 
has been taken, adopted and authorized in accordance with applicable state law 
and the organizational docu.ments of Cify. 

4. This Agreement has been executed and deiivered by an authorized 
officer(s) of Cify and constitutes the legal, valid and binding obligation of City 
enforceable against it in accordance with its terms. 

5. The authorization, execution and delivery of this Agreement by City, 
the observation and performance of its duties, obligations, covenants and 

agreements hereunder, and the rmdertaking and compietion of the Project do not 
and will not contravene any existing law, rule or regulation or any existing order, 
injunction, judgment, or decree of any court or governmental or administrative 
agency, authority or person having jurisdiction over it or its property or violate or 
breach any provision of any agreement, instrument or indenture by which Crty or 
its property is bound. 

6. The statement of work attached to this Agreement as Exhibit A has 

been reviewed and approved by the necessary official(s) of City. 

B. As federal fi.rnds are involved in this Grant, City, by execution of this 
Agreernent, makes the certifications set forth in Exhibits B and C. 

SECII'ION 5. GENERAL COVENANTS OF CITY 

A. City shall be responsible for the portion of the Total Project Costs in excess 

of the Cify's Amount. City shall complete the Project. 

B. City shall, in a good and workmanlíke manner, perform the work on the 
Project, and provide the deliverables described in Exhibit A. 

C. City shall perform such work described in Exhibit A as an independent 
contractor and shail be exciusively responsible for all costs and expenses related to its 
emplo¡.rnent of individuals to perform such work. Cify shali also be responsible for 
providing for emplo¡nnent-related benefits and deductions that are required by law, 
including, but not limited to, fedelal and state income tax u'ithholdings, unemplolnlent 
taxes, workers' compensation coverage, and contributions to any retirement system. 

-4­
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D. All employers, including City, that employ subject workers who work 
nnder this Agreement in the State of Oregon shall comply with ORS 656.017 andprovide 

'Workers'the required Compensation coverage unless such employers are exempt under
 
ORS 656.126. Employers Liability insurance with coverage limits of not less than
 
$500,000 must be inciuded. Cþ shatl ensure that each of its contractors compiies u'ith
 
these requirements.
 

E. The City shall be responsible, to the extent permitted by the Oregon Tort Claims
 
Act, ORS 30.260-30,300, only for the acts, omissions or negligence of its own offrcers,
 
employees or agents.
 

F. Cify shali not enter into any subcontracts to accomplish any of the work
 
described in Exhibit A, unless it first obtains written approval from oDoT.
 

G. Cily agrees to cooperate with ODOT's Contract Administrator. At the
 
request of ODOT's Contract Administrator, City agrees to:
 

(1) Meet with the ODOT's Contract Administrator; and 

(2) Form a project steering committee (which shali include ODOT's 
Contract Administrator) to oversee the Project 

H. Cþ shall compiy with all federal, state and local laws, regulations, 
executive orders and ordinances applicable to the work under this Agreement, including, 
without limitation, applicable provisions of the Oregon Public Contracting Code. 
Without limiting the generality of the foregoing, City expressly agrees to comply with:.W
(1) Title of Civil Rights Act of 1964: (2) Title V and Section 504 of the Rehabilitation 
Act of 1973; (3) the Americans with Disabiiities Act of 1990 and ORS 6594.142; (4) aII 
regulations and administrative rules established pursuant to the foregoing laws; and (5) 
all other applicable requirements of federal and state civil rights and rehabilitation 
statutes, rules and reguiations 

L City shall maintain all fiscai records relating to this Agreement in 
accordance with generally accepted accounting principles. In addition, Cif shall 
maintain any other records pertinent to this Agreement in such a manner as to clearly 
document City's perfonnance. City acknowledges and agrees that ODOT, the Oregon 
Secretary of State's Office and the federal government and their duly authorized 
representatives shall have access to such fiscal records and other books, documents, 
papers, plans, and writings of City that are perlinent to this Agreement to perform 
examinations and audits and make copies, excerpts and transcripts. 

-5­



3"ffffi#&e¡ 
TGM Glant Agreement No .29205 

TGM File Code 18-i2 
EA #TG13LAO4 

Crty shali retain and keep accessible all such fiscal records, books, documents, 
papers, plans, and writings for a minimum of six (6) years, or such longer period as may 
be required by applicable law, following fìnal payment and termination of this 
Agreement, or until the conclusion of any audit, controversy or litigation arising out of or 
related to this Agreement, whichever date is later. 

J. (1) All of Cif's work product reiated to the Project that results from 
this Agreement ("Work Product") is the exciusive properfy of ODOT. ODOT and City 
intend that such Work Product be deemed "rvork made for hire" of which ODOT shall be 

deemed. the author. if, for any reason, such Work Product is not deemed "work made for 
hi.re", City hereby irrevocably assigns to ODOT all of its rights, title, and interest in and 

to any and all of the Work Product, whether arising from copyright, patent, trademark, 
trade secret, or any other state or federal intellectual properly law or doctrine. City shall 
execute such firrther documents and instruments as ODOT may reasonably request in 
order to fully vest such rights in ODOT. City forever waives any and ail rights relating to 
the Work Product, including without limitation, any and all rights arising under 17 USC 

$ 1064 or any other rights of identification of authorship or rights of approval, restriction 
or limitation on use or subsequent modifications. 

(2) ODOT hereby grants to City a royalty free, non-exclusive license to 
reproduce any Work Product for distribution upon request to members of the public. 

(3) Crty shall ensure that any work products produced pursuant to this 
Agreement inciude the following statement: 

"This project is partially ftrnded by a grant from the Transportation
 
and Growth Management (TGli4) Program, a joint program of the Oregon
 
Department of Transportation and the Oregon Department of Land
 
Conservation and Development. This TGM grant is financed, in part, by
 
federal Moving Ahead for Progress in the 21't Century ("MAP-21"), local
 
govemment, and State of Oregon funds.
 

The contents of this document do not necessarily reflect views or
 
policies of the State of Oregon."
 

(4) The Oregon Department of Land Conservation and Deveiopment and 

ODOT may each display appropriate products on its "home page". 

K. Un-less otherwise specified in Exhibit A, City shall submit ali fLnal products 
produced in accordance with this Agreement to ODOT's Conh'act Administrator in the 

foliowing form: 

(1) two hard copies; and 
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(2) in electronic form using generally available word processing or graphics
 
programs for personal computers via e-mail or on compact diskettes.
 

L. 	 Within 30 days after the Termination Date, City shall 

(1) pay to ODOT City's Match-ing Amount less Federatly Eiigible Costs 
previously reported as City's Matching Amount. ODOT may use any 
funds paid to it under this Section 5.L (1) or any of the Cif's Matching . 

Amount that is applied to the Project pursuant to Section 3.8 to substitute 
for an equal amoirnt of federal N{AP-21 funds used for the Project or use 

such funds as matching firnds; and 

(2) provide to ODOT's Contract Administator, in a format provided by 
ODOT, a completion report. This completion report shall contain: 

(a) 	 The permanent location of Project records (which may be subject to audit); 

(b) 	 A summary of the Total Project Costs, including a breakdown of those 
Project costs that are reimbursable hereunder and those costs which are 
being treated by City as City's Matching Amount; 

(c) 	 A list of final deliverables; and 

(d) 	 City's frnal disbursement request. 

SECTION 6. ODOT'S REPiI.ESENTATIONS ANÐ COVE]\ANTS 

A. ODOT certifies that, at the time this Agreement is executed, sufficient
 
funds are authorized and avaiiable for expenditure to fitance ODOT's portion of this
 
Agreement within the appropriation or limitation of its current biennial budget.
 

B. ODOT represents that the statement of work attached to this Agreement as 
Exhibit A has been reviewed and approved by the necessary officiai(s) of ODOT. 

C. 	 ODOT will assign a Contract Adminishator for this Agreement who will be 
' ODOT's prur-cipal contact person regarding administration of this Agreement, inciud,ing 
the monitoring of City's work and the review and approval of City's work, biilings and 
progress reports. 

SECTION 7. TERMINATION 

This Agreement may be terminated by mutual written consent of all parties. 
ODOT may termihate this Agreement effective upon delivery of written notice to City, or 

-1­



i"s ffi {} &# 

TGM Gra¡t Agrcemcnt No. 29205
*'ål'*?"illiåî 

at such later date as may be established by ODOT under, but not limited to, any of the 
foiiowing conditions: 

A. City fails to complete work specif,ied in Exhibit A within the time
 
specified in this Agreement, including any extensions thereof, or fails to perform
 
any of the provisions of this Agreement and does not correct any such failure
 
within 10 days of receipt of written notice or the date specified by ODOT in such
 

written notice.
 

B. If federal or state laws, regulations or guidelines are modified or
 
interpreted in such a way that either the work under this Agreement is prohibited
 
or ODOT is prohibited from paying for such work from the planned frmding
 
source.
 

C. If ODOT fails to receive funding, appropriations, limitations or other 
expenditure authorify sufficient to allow ODOT, in the exercise of its reasonable 

administrative discretion, to continue to make pa;'r'nents for performance of this 
Agreement 

In the case of termination pursuant to A or B above, ODOT shall have any remedy at
 

law or in equity, including but not limited to termination of any fi:rther disbursements
 
hereunder. Any termination of this Agreement shall not prejudice any right or
 
obligations accrued to the parties prior to termination
 

SECTION 8. GENERAI PROVISIONS 

A. Time is of the essence of"this Agreement 

B. Except as otherwise expressiy provided in this Agreement, any notices to 
be given hereunder shall be given in writing by personal delivery, facsimile, or mailing 
the sarne, postage prepaid, to ODOT or Cif at the address or mrmber set forth on the 

signature page of this Agreemenl or to such other addresses or numbers as either party 
may hereafter indicate pwsuant to th-is Section. Any communication or notice so 

addressed and mailed is in effect five (5) days after the date postmarked. Any 
communication or notice delivered by facsimile shail be deemed to be given when receipt 
of the transmission is generated by the transmitling machine. To be effective against 

ODOT, such facsimile transmission must be confirmed by telephone notice to ODOT's 
Contract Administrator. Any communication or notice by personal delivery shall be 

deemed to be given when actualiy delivered. 

C. ODOT and City are the oniy parties to thrs Agleement and a-re the only 
parlies entitled to enforce the terms of this Agreement. Nothing in this Agreement gives, is 
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intended to give, or shall be consfued to give or provide any benefit or right not held by or 
made generally available to the pubiic, whether directly, indirectly or otherwise, to third 
persoru udess such third persons are individually identified by name herein a:rd expressly 
described as intended beneficiaries of the terms of this Agreement, 

D. Sections 5CIÐ, 5(Ð, 5(K) and 8 of this Agreement and any other provision 
which by its terms is intended to srirvive termination of this Agreement shall survive. 

E. The parties agree as follows: 

(a) Contribution. 

If any third party makes any claim or brings any action, suit or proceeding alleging a tort 
as now or hereafter defined in ORS 30-260 ("Third Parf Ciaim") against ODOT or Grantee 
('-Nolified Parfy') with respect to which the other parly ("Other Party") may have iiabiiity, the 
Notified Parly must promptly noti$ the Other Pafiy in writing of the Third Party Claim and 
deliver to the Other Party a copy of the claim, process, and all legàt pleadings with respect to the 
Third Parry Claim. Each party is entitied to participate in the defense of a Thi¡d Party Ciaim, and 
to defend a Third Party Claim with counsel of its own choosing. Receipt by the Other Party of 
the notice and copies required in this paragraph and meaningfui opportr:nity for the Other party 
to participate in the investigation, defense and settlement of the Third Party Claim with counsel 
of its own choosing are conditions precedent to the Other Parfy's liability with respect to the 
Third Party Claim. 

With respect to a Third Parfy Claim for which ODOT is jointly liable with the Grantee 
(or would be if joined in the Third Party Claim ), ODOT shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement actually 
and reasonabiy incuned and paid or payable by the Grantee in such proportion as is appropriate 
to reflect the relative fault of ODOT on the one hand and of the Gia¡rfee on the otnåi frana in 
connection with the events which resuited in such expenses, judgments, fines or settlement 
amounts, as well as any other relevant equitable considerations. The relative fauit of ODOT on 
the one hand and of the Gra¡tee on the other hand shall be determined by reference to, among
other things, the parties' relative intent, knowledge, access to information and opportunity to 
correct or prevent the circumstances resuiting in such expenses, judgments, f,rnes or settiement 
amounts. The ODOT's contribution amount in any insta¡ce is capped to the same extent it would 
have been capped under Oregon law, including but not iimited to the Oregon Tort Claims Act, 
ORS 30.260 to 30.300, if ODOT had sole liability in the proceeding. 

With respect to a Third Party Ciaim for which the Grantee is jointiy iiable with ODOT 
(or would be ifjoined in the Third Party Ciaim), the Grantee shall contribufe to the amount of 
expenses (including aftorneys' fees), judgments, fines and amounts paid in settlement actually 
and reasonably incurred and paid or payable by ODOT in such proportion as is appropriate tã 
reflect the relative fault of the Grantee on the one hand and of ODOT on the oìher hand in 
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connection with the events which resuited in such expenses, judgments, fures or settlement
 

amounts, as weil as any other relevant equitable considerations. The relative fault of the Grantee
 

on the one hand and of ODOT on the other hand shall be determined by reference to, among
 

other things, the parties' reiative intent, knowiedge, access to information and opportunity to
 

correct or prevent the circumstances resulting in such expenses, judgments, fines or seltlement
 

amounts. The Grantee's contribution amount in any instance is capped to the same extent it
 
would have been capped under Oregon law, including but not limited to the Oregon Tort Claims
 

Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding.
 

(b) Choice of Law; Designation of Forum;Federal Forum. 

(1) The laws ofthe State of Oregon (without giving effect to its conflicts of law principles)
 
govem ail matters arising out of or relating to this Agreement, including, without limitation, its
 

validity, inteqpretation, construction, performance, and enforcement.
 

(2) Any party bringing alegal action or proceeding against any other party arising out of 
or relating to this Agreement shall bring the legal action or proceeding in the Circuit Court of the 

State of Oregon for Marion County (unless Oregon iaw requires that it be brought and conducted 

in another county). Each parfy hereby consents to the exciusive jurisdiction of such court, waives 

any objection to venue, and waives any claim that such forum is an inconvenient forum. 

(3) Notwithstanding Section LE (b)(2), if a claim must be brought in a federal
 

forum, then it must be brought and adjudicated solely and exclusively u'ithin the United
 
States District Court for the District of Oregon. This Section 8.8(bX3) applies to a claim
 
brought against the State of Oregon only to the extent Congress has appropriately
 
abrogated the State of Oregon's sovereign immunity and is not consent by the State of
 
Oregon to be sued in federal courl. This Section 8.8(b)(3) is also not a waiver by the
 

State of Oregon of any form of defense or immunity, including but not limited to
 

sovereign immudfy and immunity based on the Eleventh Amendment to the Constitution
 
of the United States. 

(c) AlternativeDisputeResolution. 

The parties shall attempt in good faith to resolve any dispute arising out of this
 

Agreement. This may be done al any management level, including at a level higher than persons
 

dire'ctly responsible for administration of the Agreement. In addition, the parties may agree to
 

utilize a jointly seiected mediator or arbitrator (for non-binding arbitration) to resolve the dispute
 

short of litigation.
 
:

F. This Agreement and attached Exhibits (which are by this reference 
incorporated herein) constitute the entire agreement between the parties on the subject 

matter hereof. There are no understandings, agreements. or representations, oral or 
written, not specified herein regarding this Agreement. No modification or change of 
terms of this Agreement shall bind either party unless in writing and signed by all parties 

and all necessary approvals have been obtained. Budget modifications and adjustments 
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from the work described in Exhibit A must be processed as an amendment(s) to this
 
Agreement and the PSK. No waiver or consent shall be effective unless in writing and
 
signed by the party against whom such waiver or consent is asserted. Such waiver,
 
consent, modification or change, if made, shail be effective only in the specific instance
 
and for the specific purpose given. The failure of ODOT to enforce any provision of this
 
Agreement shall not constitute a waiver by ODOT of that or any other provision.
 

G' This Agreement may be executed in several counterparts (facsimile or 
otherwise) all of which when taken together shall constitute one agreement binding on all
 
parties, notwithstanding that all parties are not signatories to the same counterpart, Each
 
copy of this Agreement so executed shall constifute an original.
 

On December 1, 2010 the Director of the Oregon Department of Transportation approved 
DIR-06, in which authority is delegated from the Director of the Oregon Department of
 
Transportation to the Operations Deputy Director and Transportation Development
 
Division Administrator, to approve agreements with local governments, other state
 
agencies, federal govemments, state governments, other countries, and tribes as described
 
in ORS 190 developed in consultation with the Chief Procurement Officer.
 

City	 Contact Names: 

Mauricio IæclercCity of Portland 
City of Portiand 
1900 SW 4th, Suite 7100

By: Portland, OR 97201. 
(Official' s S ignature)	 Phone: 503-823-7808
 

Fax: 5A3-823-4511
 
E-Mail: mauricio.ieclerc@porllando¡egon. gov
 

(Printed Name and Title of Official) Lidwien Rahman, Contract Administralor 
Transportation and Growth Management Program 

Date:	 123 NW Flanders
 
Portland, OR 97 209 -4037
 
Phone: 503-73L-8229
ODOT Fax: 503-731-3266 
E-Mail: Iidwien.rahman@odot.state.or,us

STATE OF OREGON, by and through 
its Department of Transportation 

BY: 

Jer¡i Bohatå, Diuision Administrator 
Transportation Development Division 

Date: 

L1 
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Statement of Work
 

Crty of Portland
 
Cenfal City Multimodal Mixed Use Area Findings and Interchange Areas Safety and
 

Traffic Management Agteement
 

Agency's Proiect Manaqer 
Lidwien Rahman 

Name: 123 NW Flanders St 

Address: Portland, OP.97209 

Phone: 503-731-8229 
Fax: 503-731-3266 
Emaii: Lidwien.Rahman@odot.state.or.us 

Citv Proiect Manaser 
Name: Mauricio Leclerc, Senior Transportation 
Address: Pianner 

City of Portland 
1120 SÌV 5th Avenue, Suite 800 

Phone: Portland, OF.97204 
Fax: 503-823-7808 
Email: s03-823-7609 

Mauri cio. Ieclerc@.Portland Oregon. gov 

Backeround and Proiect Obiectives 

The purpose of this project is to establish a Multimodal Mixed Use Area (N4lr4A), as 

allowed in the Transportation Plaruring Rule (TPR), OAR 660-012-0060(10), in the NW, 
SW, and SE Quadrants of Portiand's Central Cify. An N,ff\44 is intended, by def,rnition, to 

be an area that has an existing or planned mixed use high intensity development pattem 

and a balanced multimodal transportation system, both of which encourage walking, 
bicycling, and the use of public transportation. The Portland Central Cif already has 

most if not all of the development, transportation, and regulatory characteristics that 
define an MMA; this project will resuit in findings demonstrating consistency with the 

TPR N&44 requirements. The primary advantage of establishing an Ml\zIA is that 

mobiiify or congestion standards will not apply to plari amendments within the MN4A. 

Because the Central City inciudes multiple (11) interchanges on I-5, I-405, US30, I84, 

and US 26,r}re City must procure the consent of the Oregon Department of 
Transportation (ODOT) u'ith the N[\4-4 designation. ODOT's consent must consider 

safety for all modes on the highway main line and on- and off-ramps. This project 

includes a safety analysis and recommended improvements and management strategies to 
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ensure safe motor vehicie, pedestrian, bicycle, and transit operations and continued 
consistency with the multimodal transportation characteristics of an ltA4A. 

The number and proximrty of interchanges in the Portiand Central City is greater than is 
the case for any other potential MlidA designation in Oregon. A great variety of travel 
modes uses or passes through the interchange areas. This is the first exampie of a 

potential MMA designation requiring ODOT concurrence, so the Project must determine 
appropriate methods of safety analysis. AI1 of these factors contribute to the complexif 
of this Project, 

The establishment of the Ml\dA is part of the broader Comprehensive PIan Update and 

Central Cily 2035 Plan which the Cify is currentiy undertaking. The project will exclude 
the N/ltIE Qr:adrant of the Central City. The City has recently completed the Portland 
Pian, a policy document guiding the Comprehensive Plan Update, and is under Periodic 
Review. The Periodic Review work program inciudes the development of growth 
scenarios that will be used as a basis for decisions on allocating residential and 

employrnent dersify. One of the growth scenarios is a high growth scenario focusing 
growth on Central Portiand. Periodic Review also includes an update of the Cify's 
Transportation System Plan (TSP), including the list of plarured improvements, allowing 
improvements and marìagement strategies developed as part of the Agreement with 
ODOT to address safety at interchanges and on the highway mainlines to be incorporated 
into the TSP. 

The area of the Central City Plan cioseiy coincides with Mobility Corridor # 4 in the 
Regional Transportation Plan CRTP), the Central Crty Loop. The analysis and Agreement 
developed as part of this project wili be helpful in addressing the policy objectives and 

needs identified for this corridor in the RTP in anticipation of a future Corridor 
Refinement Plan. The Central City also borders on Mobility Corridor # 2, Portland 
Central City to Tigard, A regional multimodal integrated land use and transportation 
plaruLing effort, the Southwest Corridor PIan, is currently underway, and includes 
consideration of High Capacity Transit (HCT). Lrterchanges at the south end of the 
Central City provide connections between the two Mobiiif Corridors. The timing of both 
projects will allow the opportr:nif for this MI4A Project to explore approaches for 
improving the management and operation of these interchanges with an emphasis on 
improving safef, access and connectivity for pedestrians, bicyclists and transit users 

across I-405 and I-5 and through the interchanges, wirile accommodating potential future 
development resulting from the Barbur Concept Plan and investment in HCT. This 
Project will not address mainline freeway improvements. 
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Final Products 

This project will result in the following final products: 

1. Portiand Cental City \41\44 Assessment Report, Boundary, and Findings 

2. Portland Central City i\,ß44 Ordinance 

3. Portland/ODOT Interchange Areas Safety and Traffic Management Agreement 

Task 1: Project Management and Technical Coordination Team (PMTCT) and MlrdA 
Asryssment Revtew Co 

ia: The City and ODOT shall form a Project Management and Technical 
Coordination team that u'ill meet month-iy to check progress, agree on methodology 

and work out technical issues. Both City and ODOT are responsible for internal 

coordination with technical staff for assistance and expertise. 

lb: City shall create an MMA Assessment Review Committee (tVIl\4A ARC), 
composed of technical experts and stakeholders. City shall convene three meetings of 
MIvIA ARC to present findings and soiicit comments and suggestions at different 

phases of this Project. Events must inciude a presentation of the MÀ44 assessment 

and opporlunities at the compietion of Task 2, a presentation of possibie solutions at 

the completion of Tasks 3-5, and a presentation of the safef and traffic management 

agreement at the completion of Task 6. 

Cify Deliverables:
 
PMTCT Meetings
 
Three meetings of the MMA Assessment Review Committee
 

ODOT Deliverables: 
PMTCT Meetings 

Task 2: Portland Central City MMA Assessment Report 
The City shali prepare a Central City MMA Assessment Report composed of two 

sections: a policy assessment and a technical assessment. 

The policy assessment must inciude a review and anaiysis of existing land uses, 

transpofiation policies, ald development regulations to identify where the 

characteristics required by the TPR 660-012-0060(8) and (10) are existing and 
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\^,here there are gaps. The inventory must include an inventory of transportation 

demand management (TDM) progfams, parking management, and programs to 

increase transit, bicycle and pedestrian mode split and to reduce Vehicle Miles 
Traveled (\¡l\41-). The poticy assessment must also recolnmend MMA boundaries. 

The technical assessment must include the findings from historic data and the 

development of a travel demand model with appropriate land use assumptions, 

traffic assignment ouþuts and other information to estimate multimodal trip 
demand, mode split, and \4\4Tper capita. Mh4A Assessment Report must inciude 

an assessment of existing street cor¡rections, crossings, and street design that make 

the center safe and conveniently accessible from adjacent areas (TPR 660-012­

0060(8Xb)(E)), and within the proposed Mlt4A (TPR 660-012-0060(8Xb)G)). 
Land use assumptions may inciude those based on current Comprehensive Plan 

designationr ot ã different, more iand use intensive scenario, such as the High 
Growth scenario developed as part of the Periodic Review work program. Safety 

information will be collected at a Cental City level by identifying collisions by 

mode based on Cif and ODOT historical crash records, The technical assessment 

must aiso inciude a sumrnary of any previous anaiyses and proposed solutions in 
Central City interchange a-reas. The City shall propose a methodoiogy for 
identifying bicycle, pedestrian, and transit safety and access problems within the 

MMA study area for review by ODOT. 

ODOT will produce an Interchange List identifrng which interchanges and 

highway mainiine locations within the Mlt{A study area (see attached map) may 

be subject to the safety considerations ofTPR 660-0060-012(10)(c), forreview by 
the Cif, and shall produce a draft freeway safefy analysis methodology (including 

SPIS locations) for review by the City. It is anticipated that existing and firture 

ramp queuing at interchanges and weaving issues will be determined using 

Synchro & SimTraff,rc, using post-processed traffic voiumes derived from the 

regional Travel Demand Model for Central City. ODOT wiil produce draft 

freeway safety analysis methodology. 

City Deiiverabie: 
Central City MMA Assessment Report 
Regional Travel Demand Model for Central City 

ODOT Deliverable: 
Intercharrge List 
Draft freeway safety analysis methodology 
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Task 3: Multimodal SafetY Anaiysis 
crty rhutt ai*SS dtàft F.r.*uy Safety Aaaþsis Methodology to developopor 

""¿agreed opon -ãthodology. ODOT shall conduct an analysis of vehicle safef issues 

in the immediate vicinitlof interchanges based on the agreed upon methodology. City 

shall review and comment on the draft vehicle Safety Analysis. city shall draft 

Bicycle, pedestrian and t"ansit safety anaiysis methodology. Cify and ODOT shall 

disóuss draft bicycle, pedestrian and transit safety analysis methodology to develop 

agreed rrpo.r -.ihodoiogy The City shall conduct the Pedestrian. Bicvcle. and Transit 

Sãfety aiaivsis for a.eas in the immediate vicinif of interchanges, based on the 

."thodology. oDoT shall review and comment on the draft pedestrian, 
"gt*d "p""bicycle, and fansit safety analysis. 

City Deliverable:
 
n*ft Ui"y.le, pedestrian and transit safety analysis methodology
 

Pedestrian, Bicycle, and Transit Safety Analysis 

ODOT Deiiverable: 
Vehicle Safety AnalYsis 

Task 4: Safetv and Access Solutions 

The City shail conduct an assessment of projects, strategies and tools to safeiy 

accommodate pedestrian, bicycie, and transit users in the immediate vicinity of 

freeway interchanges. City shall prepare a Draft Pedestrian. Biclrcle' and Transit 

Safetv and Acsess Solutions Memo with the resuits of this assessment and 

recommendations for implementation. 

Pedestrian, Bicycle, and Transit Safety and Access Solutions Memo may also 

rocommend new programs, projects, and iand use and transportation regulations that' 

while not strictiy n-iessaty io meet the requirements of the TPR, would support the 

Ml\44 designation, such as requirements fãr new Transportation Management Area 

and TDM progru*r, expanded fansit services, increased densities, bicycle and 

pedestrian improvements, and muiti-modal safety enhanc ements. 

City shall consider the results of the safety analyses in Task 3 and produce Draft 

Vehicle Safety Solutions to identify strategies to mitigate potential vehigie related 

safef impactÁ in the immediate vicinif of freeway interchanges. ODOT will review 

and comment on Draft Vehicie Safety Solutions' 

City Deliverable: _

p-¿.rn-i*, Bicycle, and Transit Safef and Access Soiutions Memo 
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Draft Vehicle Safety Solutions 

ODOT Deliverable:
 
Review and Comments on Draft Vehicie Safety Soiutions
 

Task 5: Portland/ODOT Transportation Safetv and Traff,rc Management Agreement 

City shall develop a draft Portland/ODOT Transportation Safetv and Traffic 
Mânagement Agreement. The Portland/ODOT Transportation safely and Traff,ic 

Management Agreement must address OAR 660-0i2-0060(10)(c), which requires that 

when operational or safety issues are identified at Highway interchanges near or 

witlLin the MMA boundaries, that they be addressed by an agÍeemerf between the 

City and ODOT "regarding traffic management plans favoring traffic movements 

away from the interchange, particularly those facilitating clearing traffic qùeues on 

the interchange exit ramps." The Portland/ODOT Transporlation Safety and Traffic 
Management Agreement may inciude monitoring provisions, land use strategies, and 

agreed upon safef and operational improvements for all modes, to be included in the 

TSP. ODOT will review and comment on the Draft Portland/ODOT Transportation 

Safety and Traffic Management Agreement. ODOT will submit the Agreement to 

Region 1 Management for review and approval, and prepare a letter which indicates 

the Agency's consent to the proposed MMA designation and Agreement. 

City_Deiiverable:
 
Draft Portland/ODOT Transportation Safety and Traffic Management Agreement
 

ODOT Deliverable: 
Review and Comments on Draft Portland/ODOT Transportation Safety and Traffic 
Management Agreement 
Consent letler 

task 6: Portland Central Ciqv Mlr4A Ordinance and Findings 

City shall prepare an MMA Ordinance that must: 
- estabiish the boundaries of the Nrfl\4A, 

- adopt all amendments to the Comprehensive PIan policy and any land use 

designations, Code, zoning designations, and TSP, 

- adopt the Portland/ODOT Transportation Safety and Traffic Management 

Agreement with ODOT, 
- include legisiative findìngs in support of the MMA designation and demonstrating 

consistency with the TPR" OAR 660-012-0060(8) and (10). 
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Crty shall submit the Portland Central Crty \4\44 Ordinance to the Planning and
 

sustainability commission and cþ council for adoption.
 

Ciql, Driru"rub,.,
 
Portland Central City MN4A Ordinance and Findings
 

Task 7: Adoption 
The portiand planning and Sustainabilrty Commission shall hold a public hearing to 

review the draft Poúùnd Central Crty MI4A Ordinance and Findings and make a 

recom.mend.ation to the City Council in a Recommended Draft Ordinance' City 

Council shatl hold a publichearing to adopt the Portland Central Clty M\44 
Ordi¡ance and related documents such as Portland/ODOT Transportation Safetv and 

Traffi c Management Agreement' 

City Deliverable:
 
Ãd"pt"d p*tt"t C Central Crry MMA ordinance and Portland/oDoT Transportation
 

Safety and Traffic Management Agreement 

Budget Summary bY Task 

Task Schedule (Ir4onths from Budget 

Notice to Proceed) 

1 Project Management and Technical Months i through 12 $ 10,000 

Coordination Team and MN4A 

2 

Assessm@-
Portland Central CitY tr4\44 Months I through 3 $ 35,000 

A,ssessment Reoort 
J 

4 

5 

Multi@ 
Safety and,Aqçgs$-Sa¡rtiang 
Portiand/ODO T Transportation 

Months 3 through 5 

Months 6 through 10 

Months 9 through 12 

$ 10,000 

$ 20,000 

$ 5,000 

Safety and Traffic Management 

6 

Agreement 
Portland Central CiW Mlr4A Months 9 through 12 $ 10,000 

Ordinance and Findines 

7 Adoption 
Total 

Months 11 throueh 13 $ 10,000 

$ 100,000 
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EXHIBIT B (Local Agency or State Ägency) 

CONTRACTOR CERTIFICÄTION 

Contractor certifies by signing this contract that Contractor has not: 

(a) 	Employed or retained for a commission, percentage, brokerage, contingency fee or other consideration, any firm 
oi person (other than a bona fide employee working solely for me or the above consultant) to solicit or secure this 

contract, 

(b) 	agreed, as an express or implied condition for obtaining this contract, to employ or retain ihe services of any firm 

or person in corurection with carrying out tho contract, or 

(c) 	paid or agreed to pay, to any firm, organization or person (other than a bona fide employee working solely for me 

or the above consultant), any fee, contibution, donation or consideration ofany kind for or in con¡rection with, 
procuring or carrying out the contract, except as here expressly stated (if any): 

Contractor firrther acknowledges that this certificate is to be fumished to the Federal Highway Adrninistration, and is subject 

to applicable State and Federal laws, both criminal and civil. 

AGENCY OFFICIAL CERTIFICATION (ODOÐ 

Department offrcial likewise certifìes by signing this contract that Contractor or his,4rer representative has not been required 

dirãctiy or indirectly as an expression of implied condition in connection with obtaining or carrying out this contract to: 

(a) 	Employ, retain or agree to employ or retain, any firm or person or 

(b) 	pay or agree to pay, to any firm, person or organization, any fee, contribution, donation or consideration ofany 
kind except as here expressly stated (if any): 

Department official further acknowledges this certificate is to be furnished to the Federal Highway Administration, and is 

subject to applicable State and Federal laws, both criminal and civil. 

EXHTBIT C 

Federal Provisions 
Oregon D epartment of Transportation 

I. . CERTIFICATION OF NONINVOLVEMENT IN ANY DEBARMENT AND SUSPENSION 

Contractor certifies by signing this contract that to the best of its knowledge and beiief, it and its principais: 

1. A¡e not presently debarred, suspended, proposed for criminal offense in connection with obtaining, 

debarment, declared ineligible or voluntariiy attempting to obtain or performing a public (federal, 

excluded from covered transactions by any Federal state or local) transaction o¡ contract under a public 

deparfment or agency; transaction; violation of federal or state antitrust 
statutes or commission of embezzlement, theft, 

2. Have not within a three-year period preceding this forgery, bribery falsifìcation or destruction of 
proposal been convicted of or had a civil judgment records, making false statements or receiving stolen 

rendered against them for commission of fraud or a properfy; 

Rev. 5/l 0/2000 AGR.FEDCERT 
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3. A¡e not presently indicted for or otherwise criminally 

or civilþ charged by a governmental entity 

(federal, state or local) with commission of.any of 
the offenses enumerated in paragraph (1)þ) of this 

certification; and 

4. Have not within a three-year period preceding this 

had one or more pubiicapplication/proposal 
tr*su.tioni(f.¿eral, state or local) terminated for 

cause or default. 

Where the Contractor is unable to certify to any of the 

statements in this certifrcation, such prospectìve participant 

shall attach an explanationto this proposal' 

List exceptions. For each exception noted, indicate to whom 

the exception applies, initiating agency' and dates ofaction' 

Ifadditiånal spaô" is required, attach another page with the 

following heaãing: Cerlifi cation Excepti ons continued, 

Contract lnsert, 

EXCEPTIONS: 

Exceptions will not necessarily result in denial of award' but 

will be considered in determining Contractor responsibilify' 

Providing false information may result in criminal 

prosecution or administrative sanctìons' 

The Contracto¡ is advised that by signing this contract' the 

Contractor is deemed to have signed this certification' 

II. 	 II.JSTRUCTIONS FOR CERTIFICATIONREGARDING 
DEBARMENT, SUSPENSION, AND OTFIER 

RESPONSBiLITY MATTERS-PRIN4ARY CO\IERED 

TRANSACTIONS 

1. B)' signing this contract, the Cont¡actor is providing 

the certification set out below' 

2. 	The inabiiþ to provide the certifrcation required 

below will not necessarily resuit in denial of 
participation in this covered transaction' The 

bontractor shall explain why he or she cannot 

provide the certifrcation set out below This 

àxpianation will be considered in con¡ection with 

thé Oregon Deparlment of Transportation 
to enter into this transaction' Faiiuredetermination 

to furnish an expianation shall disqualifr such 

person from participation in this transaction' 

3. The certification inthis clause is a material 

representation offact upon r¡'hich reliance was 

piaced when the Department determined. to enter 

into this transaction' If it is latff determined that 

the Contractor knowingl¡' rendered ar elroneous 
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certification, in addition to other remedies available 

to the Federal Govemment or the Department may 

terminate this transaction for cause ofdefault' 

The Contractor shall provide immediate written 

notice to the Department to whom this proposal is 

submitted if at any time the Contractor leams that 
orits certifrcation was erroneous when submitted 

has become erroneous by reason ofchanged 

circumstances. 

5.	 The terms '' covered transaction", " debarred'', 

" suspended", " ineli gible", " Iower ti er covered 

" person" primarytransacti on", " p articip ant", ''' 
covered transaction", " principal'', and " voluntarily 

excluded'' , as used in this clause, have the meanings 

set out in the Definitions and Coverage sections of 
the rules impiementing Executive Order 12549' 

You may contact the Department's Program Section 

(Tel. (503) 986-3400) to which this proposal is 

being submitted for assistance in obtaining a copy 

ofthose regulations' 

6.	 The Contractor agrees by submitting this proposal 

that, should the proposed covered transaction be 

entered into, it shall not knowingly enter ìnto any 

lower tier covered transactions with a person who is 

debarred, suspended, declared ineligible or 

voluntarily excluded from participation in this 

covered transaction, unless authorized by the 

or agency entering into this transaction'Department 

7.	 The Contractor further agrees by submitting this 

proposal that it will inciude the A ddendum to Form 

ÈUW¿.- r zz ¡ titled, " App endix B -Certifi cati on 

Regarding Debarment, Suspension, Ineligibility and 

Voluntary Exciusion--Lowe¡ Tier Covered 

Transactions", provided by the Department entering 

into this covered transaction without modification, 

in all lower tier covered transactions and ìn all 

solicitations for lower tier covered transactions' 

8.	 A participant in a covered tra¡rsacti on may rely 

upãn u.".tifì.ation ofa prospective participant in a 

Iówer tier covered transaction that it is not 

debarred, suspended, ineiigible or voluntarily 

excluded from the covered transaction, unless it 

knows that the certification is erroneous' A 
participant may decide the method and frequency 

Ûy which it determines the eligibiiity of its 

principals. Each participant may, but is not 

iequired to, check the Nonprocurement List 

published by the U. S. General Services 

Administration. 

Rev. 5/10/2000 AGR-FEDCERT 
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9. Nothing contained in the foregoing shall be 

constnred to require establishment of a system of 
records to render in good faith the ce¡tification 
required by thìs clause. The knowledge and 

information of a participant is not required to 
exceed that which is normally possessed by a 

prudent person,in the ordinary cou¡se ofbusiness 
dealings. 

10, Except for transactions authorized under paragraph 

6 of these insfuctions, if a participant i¡ a covered 

transaction knowingly enters into a lower tier 
covered transaction with a person who is 
suspended, debarred, ineligible or voluntarily 
exciuded from participation i¡ this transaction, in 
addition to other remedies availabìe to the Federal 
Government or the Department, the Department 
may terminate this transaction for cause or default. 

u, 	 ADDENDUM TO FORM FHWA-1273, REQLITRED 
CONTRACT PROVISiONS 

This certification applies to subcontractors, material 
suppiiers, vendors, and other lower tier participants. 

' 	 Appendix B of 49 CFR Part 29 -

Appendix B-Certification Regarding Debarment, 
Suspension, Ineligibility, and Voluntary 
Exclusion-Lower Tier Covered Transactions 

lnstructions for Certif,ication 

1. By signing and submitting this contract, the 
prospective lower tier participant is providing the 

ceúifrcation set out below. 

Z. The certification in this clause is a material 
representation offact upon which reiiance was 
placed when this tra¡saction was entered into. If it 
is later determined that the prospective iower tier 
participant knowingly rendered an erroneous 
certification, in addition to other remedies available 

to the Federal Government, the department or 
agency with which this transaction originated may 
pursue available remedies, including suspension 
and'/o¡ debarment. 

3. 	The prospective lower tier participant shall provide 
immediate w¡itten notice to the person to which this 

contract is submitted if at any time the prospective 

lowel tiei'pzLrticipant Ìeams that its cel1ification \l'as 

erroneous when submitted or has become elToneous 

by reason of changed circumstances. 

Rev. 5/t0/2000 AGRFEDCERT 
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4.	 The terms "covered transaction", "debarred", 

" suspended ", l' ineli gible", " lowe¡ ti er covered 

fansacti on", "participant", "person",'' primary 
covered transaction'', "principal", "ploposal'', and 

"voluntarily excluded'', as used in this clause, have 
the meanings set out in the Defrnitions and 

Coverage sections of rules implementing Executive 
Order 12549. You may contact the person to which 
this proposal is submitted fo¡ assistance in 

obtaining a copy ofthose reguiations. 

5,	 The prospective lower tier participant agrees by 
submitting thìs contract that, should the proposed 

covered transaction be entered into, it shall not 

knowingly enter ilto any lower tier covered 

transaction with a person who is debarred, 

suspended, declared ineligible or voluntarily 
excluded from participation in this covered 

transaction, unless authorized by the department or 
agency with which this transaction originated. 

The prospectiue lower tier participant further agrees 

by submitting this contract that it will include this 
clause titled, "Ceftiflcation Regarding Debarment, 

Suspension, Ineligibilìty and Voiuntary 
Exclusion--Lower Tier Covered Transaction", 
without modification, in all lower tier covered 

transactions and in all solicitations for lower tie¡ 
covered fansactions. 

1	 A participant in a covered hansaction may rely 
upon a certification of a prospective participant in a 

Iower tier covered transaction that it is not 
deba¡red, suspended, ineligibie or volunta¡iiy 
excluded from the covered transaction, unless it 
knows that the certification is er¡oneous. A 
participant may decide the method and frequenc¡' 
by which it determines the eligibility of its 

principals. Each participant may, but is not 
required to, check the nonprocurement list. 

8.	 Nothing contained in the foregoing shall be 

construed to require establishment ofa s1'stem of 
records to render in good faith the certification 
required by this clause. The knowledge and 

information of a participant is not required to 

exceed that which is normally possessed by a 

prudent person in the ordinary course ofbusiness 
dealings. 

9.	 Except for transactions authorized under paragraph 

5 of these instntctions, if a participant in a covered 

transaction knowingly enters into a lower tier 
covered transaction with a person who is 
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suspended, debarred, ineligible or voluntariiy 

excluded from participatìon in this transaction, in 

addition to other r.rn.di". available to the Federal 

Goverrunent, the department or agency with which 

this transaction originated may pursue available 

remedies, including suspension and/or debarment' 

Certification Regarding Debarment' Suspension, 

Ineligibilify, and Yoluntary Exclusion-Lower Tier 
Covered Transactions 

a- The prospective lower tier participant cerfifies, 

by submission of this proposal, that neither it 
nor its principals is presently debarred, 

suspended, proposed for debarment, declared 

ineiigible or voluntarily excluded from 
participation in this transaction by any Federal 

departrnent or agency. 

b. Where the prospective lower tier participant is 

unable to certify to any of the statements in this 

certification, such prospective participant shall 

attach an expianation to this proposal. 

IV. EMPLOYMENT 

or1. Contractor warrants that he has not employed 

retained any company or person, other than a bona 

fide employee working solely for Contractor, to 

solicit or secure this contract and that he has not 

paid or agreed t0 pay any compa¡y or person, other 

than a bona frde employee working soiely for 
Contiactors, any fee, commission, percentage, 

brokerage fee, gifts or any other consideration 

contingent upon or resulting from the awa¡d o¡ 

making of this contract. Fo¡ breach or violation of 
this warranting, Department shall have the right to 

annul this contract without iiabilily or in its 

discretion to deduct from the contract price or 

consideration or otherwise recover, the full amount 

ofsuch fee, commission, percentage, brokerage fee, 

gift or contingent fee. 

2. Contractor shall not engage, on a full or parl-time 

basis or other basis, during the period ofthe 
contract, any professional or technical personnel 

who are or have been at any time during the period 

of this contract, in the employ of Deparftnent' 
. except regulariy retired employees, without w¡itten 

consent ofthe public employer ofsuch person' 

3. Contractor agrees to perform consultìng sen'ice-s 

with that standard of care, skill and diiigence 

normally provided by a professional i¡ the 

performance of such consulting services on work 

similarto that hereunde¡. Department shall be 

5/ro/2000 AGR,FEDCERT 
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entitled to rely on the accuracy, competence, and 

completeness of Contractor's services. 

NONDISCzuMINATiON 

During the performance of this contract, Contractor, for 

himself, his assignees and successors in interest, 

hereinafter referred to as Contractor, agrees as follows: 

1. Compliance with Regulations' Confactor agrees to 

comply with Titìe Vi of the Civil Rights Act of 
1964,md Section 162(a) ofthe FederaÌ-Aid 

Highway Act of 1973 and the Civil Rights 

Restoration Act of 1987. Contractor shall comply 

with the regulations of the Department of 
Transportation reiative to nondiscrimination in 

Federally assisted programs ofthe Deparfrnent of 
Transportation,Title 49, Code of Federal 

Regulations, Part?|, as they may be amended from 

time to time (hereinafter referred to as the 

Regulations), which are incorporated by reference 

and made a part of this contract, Contractor, with 

regard to the work performed after award and prior 

to completion of the contract work, shall not 

discriminate on gtounds ofrace, creed, color, sex or 

national origin in the selection and retention of 
subcontractors, including procurement of materials 

and leases of equipment. Contractor shall not 

participate either directly or indirectly in the 

discrimination prohibited by Section 21'5 of the 

Regulati ons, including employment practices, when 

the contract covers a program set forth in 

Appendix B of the Regulations. 

2. Solicitation for Subcontractors, including 

Procurement of Materials and Equipment. In all 

solicitations, either by competitive bidding or 

negotiations made by Contractor fo¡ work to be 

performed under a subcontract, including 

procurement of materials and equipment, each 

potential subcontracto¡ or suppiier shall be notifred 

by Contractor ofContractor's obligations under this 

contract and regulations relative to 

nondiscrimination on the grounds ofrace, creed, 

color, sex or national origin' 

3. Nondiscrimination in Employment (Title VIi of the 

1964 Civil Rights Act). During the performance of 
ihis contract, Contractor agrees as follows: 

a- Contractor will not discriminate against any 

emploYee or applicant for employment because 

ofrace, creed, color, sex or national origin' 
Contractor will take affirmative action to 

ensure that applicants are employed, and that 

employees are treated during employment, 
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withôut regard to their race, creed, color, sex or 
national origin. Such action shall include, but 
not be limited to the following: employment,

' upgrading, demotion or transfer; recruitment or 
recruitm ent ad verti sin g; I ay o ff or termination; 

. 	rates of pay or other forms of compensation; 
and selection for training, including 
apprenticeship. Contractor agrees to post in 
conspicuous places, available to empioyees and 
applicants for employment, notice setting forth 
the provisions of this nondiscrimination clause, 

b. Contractor will, in ail solicitations or 
advertisements for empioyees placed by or on 
behalfofContractor, state that all qualified 
appiicants will receive consideration for' employment without regard to race, creed, 

color, sex or national origin. 

4. Information and Reports. Contractor will provide 
all information and reports required by the 

Regulations or orders a¡rd instructions issued 

pu-rsuant thereto, and will permit access to his 

books, records, accounts, othe¡ sources of 
information, and his facilities as may be determined 
by Department or FIIWA as appropriate, and shall 
set forth what efforts he has made to obtain the 
information. 

5. Sanctions for Noncompliance. In the event of 
Contractor's noncompliance with the 
nondiscrimination provisions of the contract, 
Department shall impose such agreement sanctions 
as it o¡ the FHWA may determine to be 

appropriate, including, but not limited to: 

a. Withholding of payments to Contractor under 
the agreement until Contractor complies; and/or 

b. Ca¡cellation, termination or suspension of the 
agreement in whole or in part. 

6. lncorporation of Provisions. Contractor will 
include the provisions ofparagraphs 1 through 6 of 
this section in every subcontract, including 
procurement of materials and leases of equipment, 

. unless exempt from Regulations, orders or 
instuctions issued pursuant thereto. Contractor 
shall take such action with respect to any 

subcontractor or procurement as Deparfnent or 
FHWA may direct as a means of enforcing such 
provisions, including sanctions fot uoncornpliance; 
provided, howover, that in the event Contractor 
becomes involved in or is th¡eatened with iitigation 
with a subcontactor or supplier as a result of such 

TGM Grant Agreement No .29205 
TGM File Code 18-12 

EA #TG13LAO4 

direction, Department may, al its option, enter into such 

Iitigation to protect the interests of Department, and, in 
addition, Contractor may request Depa:tment to enter 

into such iitigation to protect the interests ofthe State o f 
Oregon. 

VI. DISADVANTAGED BUSINESS 
ENTERPRISE (DBE) POLICY 

In accordance with Title 49, Codeof Federal 

Regulations, Parf26, Contractor shall agree to abide by 
and take all necessary and reasonable steps to compiy 
with the following statement: 

DBE POLICY STATEMENT 

DBE Policy. It is the poiicy of the United States 

Department of Transpofiation (USDOT) to practice 

nondiscrimination on the basis ofrace, color, sex 

and/o¡ national origin in the award and administration 
ofUSDOT assist contracts. Consequently, the DBE 
requirements of 49 CFR 26 apply to this contract. 

Required Statement For USDOT F inancial 
Assistance Agreement, lf as a condition of assistance 

the Agency has submitted and the US Department of 
Transportation has approved a Disadvantaged Business 

Enterprise Affrmative Action Program which the 

Agency agrees to carry out, this affirmative action 

program is incorporated into the financial assistance 

agreement by reference. 

DBE Obligations, The Oregon Department of 
Transportation (ODOT) and its contractor agree to 
ensure that Disadvantaged Business Enterprises as 

defined in 49 CFR 26 have the opporhmity to 
participate in the performance of contracts and 

subcontracts financed in whole or in part with Federal 
funds. In this regard, Contractor shall take all 
necessary and reasonable steps in accordance wìth 
49 CFR 26 to ensure that Disadvantaged Business 
Enterprises have the opportunity to compete for and 

perform contracts. Neithe¡ OD OT nor its contractors 

shall discriminate on the basis ofrace, color, national 
origin or sex in the award and perforÍrance of 
federally -assisted contracts. Th e contractor shall carry 
out applicable requirements of 49 CFR Part 26 in the 

' award and administration of such contracts. Failure by 
the contractor to carry out these requirements is a 

material breach of this contract, which may result in 

the termination of this contract or such other remedy as 

ODOT deems appropriate , 

The DBE Policy Statement and Obligations shall be 

included in all subcontracts entered into under this 
contract. 

5/IO/2OOO AGR-FEDCERT 

-23 ­



Records and RepoÉs. Contractor shall provide 

monthly documentation to Departrnent that it is 

subcontracting with or purchasìng materiais from the 

DBEs identifìed to meet conhact goals. Contractor 

shall notifl Department and obtain its written approval 

before replacing a DBE or making any change in the 

DBE particìpation listed. If a DBE is unable to fuifill 
the o¡iginal obligation to the contract, Contractor must 

demonsfate to Department the Affirmative Action 
steps taken to replace the DBE with another DBE' 
Failure to.do so will result in withholding payment on 

those items. The monthly documentation r¡'iil not be 

required after the DBE goal commiûnent is satisfactory 

to Deparlment. 

Any DBE participation attained after the DBE goal has 

been satisfred should be reported to the Departments. 

DBE Definition. Only firms DBE certified 
by the State of Oregon, Department of Consumer & 
Business Services, Offrce of Minorify, Women & 
Emerging Small Business, may be útilized to satisfy 

this obligation^ 

CONTRACTOR'S DBE CONTRACT GOAL 

DBEGOAL O % 

By signing this contract, Contractor assures that good 

faith efforts have been made to meet the goal for the 

DBE participation specified in the Request for 
ProposaVQualification for this project as required by 

ORS 200.045, and 49 CFR 26.53 a¡d 49 CFR, ParT.26, 

Appendix A. 

VIi. LOBBYING 

The Contractor certifìes, by signing this agreement to 

the best of his or her knowledge and beiief, that: 

L 	No Federal appropriated funds have been paid or 
will be paid, by or on behalfofthe undersigned, to 

any person for influencing or attempting to 

19ffi(}ffi#q
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influence an offrcer or employee ofany Federal 

agency, a Member of Congless, an officer or 
employee of Congress or an employee of a Member 
of Congress in connection with the awarding of any 

Federal contract, the making ofany Federal grant, 

the making of any Federal loan, the entering into of 
any cooperative agreement, and the extension, 

continuation, renewal, amendment or modifi catio n 

ofany Federal contract, grant, Ioan or cooperative 

agreement. 

2. lf any funds other tha¡ Federal appropriated funds 

have been paid or will be paid to any person for 
influencing or attempting to influence an offtcer or 
employee of any Federal agency, a Member of 
Congress, an officer or employee ofCongress or an 

employee of a Member of Congress in connection 

with this agreemgnt, the undersigned shall complete 
and submit Standard Form-LLL, "Disclosure Form 
to Report Lobbying'', in accordance with its 
instructions. 

This certification is a material representation of fact 

upon which reliance was placed when this transaction 

was made or entered into. Submission of this 

certification is a prerequisite for making or entering 

into this transaction imposed by Section 1352, Title 31, 

U. S. Code. Any person who fails to file the required 

certification shall be subject to a civil penalry ofnot 
less than $10,000 and not more than $100,000 for each 

such failure. 

The Contractor also agrees by signing this agreement 

that he or she shall require that the language ofthis
 
certification be included in all lower tier
 
subagreements, which exceed S100,000 and that all
 
such subrecipients shall certify and disclose
 
accordingly.
 

FOR INQLIIRY CONCERNING ODOT'S 
DBE PROGRAM REQI-IIREMENT 
CONTACT OFFICE OF CIVTL zuGHTS 
AT (s03)986-43s4. 
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ELIG.IBLE PARTTCI|PATI¡,IG ÇOST i 

I 

¡ UESCRIIFTIÕN 
ÌPERSûhIhIEL SERVITES 
]Safarl*s-StraighttimepayforreE.ula.rwor|iìnghoursinamonthlyper.iod.lncludessranãi¡.¡@j - - '-'.J r- --- "'- -- i 
jSocial Security, Taxe,s, Vrtorkers'Conrpensa[ion Ass,essnrents and luledical, Dental" Life lnsuran,ce. Excludes nra,ss i 

tgllq[*!-ãå$getjg!-ÞLe--:rqE]ee.y9*elrq goqp-qry-elov"-ll¡re*leÞ-u 
Ì--f
I 

- Pa}lllelts te emËlsy-ees for worir äerfsrmed in +xcess of their reqular r¡¿ork shift..i
ffi---"l#r.-"-9v?rflnte + -*, _****_J ¡ ShiíÉ Di,Í:e¡effúrãi - Paymentslo Bmel f,fiffiienlr--d-i*iä btrin iãËrr 
S-elggglg qr Fersûme]*Rules, -v^* -*1i 

i-"fraraO-ETa;:nf;;lrFrãy'menËi0€ñ'rpi"f,,.es,lii**-'*'*-"reclulãi pay;iûiira,EitîmeËå,nä*ffim v,CIffi pü"-cts in Í:, 

SERV1CES AND SUPPL1ES 

"---1 

jFa¡es, Taxi, Bus, Air. Etc. -s!aÞ*el""ryes:r,ì 
-*-''''.'.....-.--''*''-.-_'.'''''''i

iPerÐ¡eff - P.s,ymen_!. fo,r.Ðfl.diem, incurlel .yr-llile träip,linglffiülin th_? ålgle- pf .gleg.pl,. 
i8rhgi-_F.Ay:n_ell!_f91."0_l@Lg¡9ge!"Ap3!:*e¡p.€fse,rtqg¡gd."¡4!l9*Ifeg$j11g lrllþ|nlþe_*ïåt_Ð._g" Qlqqp"1 

on conference or semìnalPl -

JC,qPIOL TUTLAY 
iNOT ELIGIBLE ì

-**.*.*"*,**l 
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