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PAGJËJ-TF-áSETTLEMEI\T AGREEMENT 

'fhe parties to this settlement agreement are Fleather Keitirly ("Owner") and the City of portla'd
 
("city"), a rnunicipal corporation of the state of oregon (together, ,,the paÍies,,).
 

Recitals 

WHEREAS, City has begun construction of the SW 86th Avenue Pump Staiion a¡d
 
appurtenances ("the Project"), the site of which is located near Orvner's residence at 8535 SW
 
Bohmann Parkway, Por"tland, Oregon ("the Property',).
 

WHEREAS, the Washington County Hearings Offìcer, in Condition of Approval I.8.9 in
 
larid use case 12-174-SUID/FP ("the Land Use Decision"), r'equiled City to "clete¡nine what
 
aclditional measures are feasible to implement in orcler to reduce . . . impacts" to "any irouseholcl
 
lwithl particular sensitivities to construction . . . .,,;
 

WI-IEREAS, Owner asserts that she or a member of l-ier household sufl'ers fi.om
 
parlicular sensitivities to construction such as tirat lequired by the Ploject;
 

WHEREAS, City has determined that it would be feasible ancl reasonable to pay a
 
porlion of the costs to retrofit OwneL's residence at the Property ("the Compensatiori') in order
 
to rnitigate the impacts of the Project on Owner or a member of her househôld;
 

WI{EREAS, the Par"ties have agt'eed upon a method fbr determining the amount for the
 
Cornpensation;
 

WHEREAS, the Parties intend for the Compensation to represent the fill extent of City,s
 
financial assistance to Owner with r-egard to the project; ancl
 

WHEREAS, these recitals are contractual and are to be constlued to be a part of and to
 
eff'ectuate this settlernent agreement.
 

NOW, THEREFORE, Owner and City agree as foliows: 

1. Owner will arrange for retrofitting Owner's residence at the Property ("the Work',) i1 
ordel'to mitigate tire impact of the Project on Or.r'ner or a member of her householcl. 

2. Owner wiil plesent invoices for tire Work to City's Bureau of Environmental Services 
Public Involvement staff for labor performed, materials oldered, ancl materials installed. 

3 ' City r.r'iil review the invoices to ensure that the y leflect labor ancl rnate¡ials that are within 
tlie scope of the Wol'k. City may I'eject invoices tirat are not reasonably with'n the scope of the 
Work. 
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4. Within thirty days of City's receipt of each of Owner's invoices for the Work ancl City's 


acceptance thereof under section 3 abor¡e, City will pay Ouarer the amount indicated on the
 
invoice, provided such payment will not cause tlie City to exceed the Cornpensation. The
 
Compensation u'ill consist solely of the lesser of the following and may consist of one or.rllore
 
payments:
 

The fu1l atlount Owner is lesponsible to pay Owner's contractors for the Work, as 
indicated on Owner's invoices and as accepted by City under section 3 above; or: 

b. $42,000 00 

5. Owner will not solicit further financial assistance with regard to the Project from any
 
electecl officials, olfìcers, employees, or agents of the city of portland.
 

6. Owner f'orever waives al1 ciaims against the City or its elected officials, officers,
 
emplol'ees, or agents related to ol'arising fi'orn any aotual or potential noise impacts {ì-oil the
 
Ploject to her and her family's physical or mental health. Nothing in this settlement agreement
 
prerzents the Owner fi'om seeking enforcement of Conditions of Approvai LB.1 through I.8.7 of
 
the Land Use Decision, nor does this settlement agreement preciude the Owner from being
 
compensated for any damage to the Owner's home caused by construction, as set forth in
 
Conclition of Approval I.8.10 of the Land Use Decision.
 

7. This settlemeut agreement replesents the full and complete agreement between the 
Parties and supersedes any prior written or oral agreements. The tenns of this settlement
 
agleement are contractr-ral and not a mele recital.
 

8. The Parlies, through their lespective signatories, represent ancl warant that tirey have 
ca.refr-rlly read the teuls of this settlement agreernent and that they are authorized to execute this
 
settlement agreernent on behalf of tlieir respective entities.
 

9. This settlement agreement shall be governed by and construecl in accordance witli the 
larvs of the State of Oregon with the exception of Oregon's choice-of-law ruies if such rules 
would require application of the iaw of a different state. 

DA.IED this day of May,2013. 

CITY OF'PORI-LANI) OWNER 

Bureau of Environmental Services Heather Keithiy 
Director or designee 

APPROVED A5 T.O F-ORM 

City Attomey ,&-&"*.u4, H.V**-b-e*l+.b
il 0*'ì/V CITY A]-TORJIEY 
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