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AMENDMENT NO. 4
CONTRACT NO. 37917
FOR

Architectural Services as Required

Pursuant to Ordinance No: NA

This Contract was made and entered into on the 10" day of April, 2008, by and between Merryman
Barnes Architects, hereinafter called Contractor, and the City of Portland, a municipal corporation of the
State of Oregon, by and through its duly authorized representatives, hereinafter called City.

1. RFP No. BGS028 for consultants to provide Architectural Services as Required was issued on
December 27, 2007. A selection committee recommended the ten highest scoring firms be
awarded contracts, MERRYMAN BARNES ARCHITECTS being one of the firms.

2. The Agréerhent amount was $75,000 with an expiration date of March 16, 2011.

3. Amendment No. 1, dated February 28, 2011 extended the contract expiration date one year, or
until March 16, 2012. ' ' ’

4. Amendment No. 2, dated March 21, 2012 extended the contract expiration date one year, or until
March 16, 2013.

5. Amendment No. 3, dated November 20, 2012 increased the contract amount $7,843.22 fo aliow
for additional architectural services that were necessary to complete Phase Il of the Fire Station
21 Temporary Housing project and included the following: Construction Administration, Client
Meetings and Permit Assistance.

6. Four (4) task orders totaling $82,843.22 have been issued against this contract for various
projects.
7. Task Order No. 4 dated August 20, 2012 in the amount of $14,975 allowed the Contractor to

provide architectural services for the Fire Station 21 Temporary Housing project. Services
included: investigate Zoning and Building Code Requirements, provide Design and Construction
Documents, Client Meetings and Permit Submission.

8. . Amendment No. 1 to Task Order No. 4 dated November 26, 2012 in the amount of $8,167.22 for
a total new Task Order amount of $23,142.00 allowed the Contractor to provide additional
Architectural Engineering services for the Fire Station 21 Temporary Housing project. Services
included: Construction Administration, Client Meetings and Permit Assistance.
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9, The City of Portland and the Contractor wish to extend Confract 37917 for an additional four (4)
months to July 15, 2013 to allow for the completion of the Fire Station 21 Temporary Housing

Project.

All other terms and conditions shall remain unchanged and in full force and effect,

CONTRACTOR SIGNATURE:

This contract amendment may be signed in two (2) or more counterparts, each of which shall be deemed
an original, and which, when taken together, shall constitute one and the same contract amendment.

The parties agree the City and Contractor may conduct this transaction by electronic means, including the
use of electronic signatures. :

Merryman Barnes Architects

oy (LA Prvanien— vater 2 22 |2

Name: L] Vl 0/5(' %K V\E <
Title: &Fﬁaﬁ@/ DI ATDV

Address: 2% NW Hpyr ‘H;éfo%l, FozTioano OV« 47207
Telephone,___ 02 227 - 755
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Contract Number: 37917 Amendment Number: 4

Contract Title: Archifectural Services as Required

CITY OF PORTLAND SIGNATURES:

By:

Chief Procurement Officer
By:

Elected Official
Approved:
By:

Office of City Auditor

APPROVED AS TO FORM

Approved as to Form; b , /

By: .)PMM H‘VM

Office of City Attbrn yCITY A’fTORNEY

30f3

Date:

Date:

Date:

Date:
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CERTIFICATE OF LIABILITY INSURANCE

185979

AHARMAN
DATE {MMIDENYYYY)
11152012

MERRBAR-01

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

cartiicate hoider in lleu of such endorsement(s).

IMPORTANT: If the certificate hoider is an ADDITIONAL. INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may requirs an endorsemernit. A statement on this certificate dees not confer rights to the

PRODUCER CONTAGT -
NARE: - .
DBA: Western States insurance Agency of The Dalles PHONE - FAX
Westem States Insurance Agancy?fngy (AT, N (541) 296-2268 | (A2, no: (541) 296-9427
'T'hoDB‘}f 196“ ADDRESS:
# Dalles, OR 97058 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER 4 ; Everest National ins. Co.
INSURED INSURER B :
Merryman Bamaes Architects INSURER € :
Linda Barnes g .
1231 NW Hoyt #403 INSURER D
Pertland, OR 87209 INSURERE -
INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ADDL]

GV EFF ]

R TYPE OF INSURANCE e o POLICY NUMBER e AT LTS
GEMERAL LIABILITY EAGH GCCURRENCE 5
- DAMAGE TORENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Es opcurronce) | §
| cLAMS-MADE D OCCUR MED EXP (Anyenapermon) | $
PERSONAL & ADVINJURY | §
L] GENERAL AGOREGATE $
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
pouoy | | PR oo APPROVED AS TO FORM .
AUTGMOBILE LIABILITY b COMBINED SINGLE LIMIT
l— g by | {En gocident) s
ANY AUTO Qﬂ% = \{ﬂ‘ T~ BODILY INJURY (Per persan) | §
| ALL OWNED SCHEDULED
|| Asvos AT l//f //5 BODILY AR (P o) §
|| HIRED AUTOS AUTOS CITY ATTORNEY | (FER ACCIDENT) :
UMBERELLA LIAB OCGUR EACH OCCURRENCE [
EXCESS LIAB CLAIMS-MADE AGGREGATE $
pep | | ReTENTIONS $
WORKERS COMPENSATION ch STATU- ’om
AND EMPLOYERS" LIABILITY YIN TORY LIMTS ER
ANY PROPRIETOR/PARTNEREXECUTIVE EL EACH ACCIDENT $
8;”35&’“%“?1&}5 EXCLUDED? iR EL DISEASE -EA EMPLOVEH §
£y n -
¥ das';ib& under
DESGRIFTION OF OPERATIONS below EL DISEASE - POLICY LIMIT | §
A |Prof Liability TOAEDO1729121 111202012 | 1171212013 |[Ea Claim 1,000,000
A [Prof Liabllity TOAED01722121 11212012 | 117122013 |Aggregate 2,000,000

&,

hattdla, if more space Is requined)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACDRD 101, Add

L

CERTIFICATE HOLDER

CANCELLATION

CITY OF PORTLAND
1120 SW 5TH AVENUE, ROOM 1204
PORTLAND, OR 97204

[

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE PQLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

ACORD 25 {2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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OREGON WORKERS COMPENSATION
CERTIFICATE OF INSURANCE

CERTIFICATE HOLDER:

CITY OF PORTLAND

ATTN: PAULINE GOBLE

1120 SW 5TH AVE ROOM 1204
PORTLAND, OR 97204

18587

n@ﬁ&!!n

The policy of insurance listed below has been issued to the insured named below for the
policy period indicated. The insurance afforded by the policy described herein is subject to

all the terms, exclusions and conditions of such policy.

POLICY NO. POLICY PERIOD ISSUE DATE

622321 11/01/2012 to 11/01/2013 10/30/2012
INSURED: ' : BROKER OF RECORD:

MERRYMAN BARNES ARCHITECTS INC
1231 NW HOYT ST STE 403
PORTLAND, OR 97209-3060

LIMITS OF LIABILITY:

Bodlly Injury by Accident $1,000,000  each accident
Bodily Injury by Disease © $1,000,000 each employee
Body Injury by Disease $1,000,000 policy limit

DESCRIPTION OF OPERATIONS/LOCATIONS/SPECIAL ITEMS:

IMPORTANT:

The coverage described above is in effect as of the issue date of this certificate. It is subject to change

at any time in the future.

This certificate is issued as @ matter of information only and confers no rights to the Certificate hoider,
This certificate does not amend, extend or alter the coverage afforded by the policies above. This
certificate does not constitute a contract between the issuing insurer, authorized representative or

producer and the certificate holder,

AUTHORIZED REPRESENTATIVE

APPROVED AS TO FORM
I Regjalil——
b i?APJF @lA : p ,,;__ LBAEA B Hh“f&amtb

President and CEO

Policy_Batch_CertificateOfInsurance

' oy Attorngy Y Y3

400 High Street SE
Salem, OR 97312
P: 800.285.8525
F:503.373.8020 .
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CERTIFICATE OF INSURANCE

This certifies that & STATE FARM FIRE AND CASUALTY COMPANY, Bioomington, lllincis )
] STATE FARM GENERAL INSURANCE COMPANY, Bioomington, lllincis
[[] STATE FARM FIRE AND CASUALTY COMPANY, Aurcra, Ontario -
[] STATE FARM FLORIDA INSURANCE COMPANY, Winter Haven, Florida

[T] STATE FARM LLOYDS, Dallas, Texas

insures the following palicyholder for the coverages indicated beiow:

Policyhoider Merryman Barnes Architects, INC
Address of palicyhoider 1231 NW Hoyt St Ste 403 ~ Portland, OR 97209
Location of operations 1231 NW Hoyt St Ste 403 Portland, OR 97209

Description of operations Barnes Architects, INC

The policies listed below have been issued to the policyholder for the policy periods shown. The insurance described in these policies is subject
to all the terms, exclusions, and conditions of those policies. The limits of liability shown may have been reduced by any paid claims.

POLICY PERIOD LIMITS OF LIABILITY
POLICY NUMBER TYPE OF INSURANCE | Effective Date | Expiration Date (at beginning of policy period)
Comprehensive ' BODILY INJURY AND
(97707152974 F ] Business Liabillty | _ 08-11-2012 ; 08-11-2013 PROPERTY DAMAGE
This insurance includes: | X Products - Comp|éted Operations
X Contractual Liability Each Occurrence $ 1000000
| & Personal Injury
X Advertising Injury General Aggregate $ 2000000
X Bodily injury/property damage arising out
J of use of any non-owned or hired auto in Products — Completed $ 2000000
X your business by any person other than you. | Operations Aggregate
POLICY PERIOD BODILY INJURY AND PROPERTY DAMAGE
EXCESS LIABILITY Effective Date | Expiration Date (Combined Single Limit)
O Umbreila : o Each Occurrence $
1 ] Other ; Aggregate $
POLICY PERIOD Part | - Workers Compensation - Statutory

Effective Date | Expiration Date

Workers’ Compensation Part Il - Employers Liability

'
1
(
'
'
'
'
1
1
!
)
'

and Employers Liability Each Accident 3
Disease - Each Employee $
Disease - Policy Limit 3
POLICY PERIOD , LIMITS OF LIABILITY
POLICY NUMBER TYPE OF INSURANCE Effective Date ! Expiration Date (at beginning of policy period)

1
'
¥
'
'
T
'
1

THE CERTIFICATE OF INSURANCE IS NOT A CONTRACT OF INSURANCE AND NEITHER AFFIRMATIVELY NOR NEGATIVELY
AMENDS, EXTENDS OR ALTERS THE COVERAGE APPROVED BY ANY POLICY DESCRIBED HEREIN.

Name and Address of Certificate Hoider If any of the’described policies are canceled before
Additional Insured: their expiration date, State Farm will try to mail a
City of Portland : written notice to the certificate holder 30 days before

Facility Services

Tts agents, officers, and emplovees
1120 SW 5% AVE Ste 1204

Portland, OR 27204

cancellation. If however, we fail to mail such notice,
no obligation or liability will be imposed on State Farm
or its agents or representatives.

APPRGVED AS TO FORM Signature of Authorized Representative
Agent 10/30/2012
Ve D

Title Date
John Freeman

v
‘{/&/l 4 Agent Name

Telephone Number 503-228~1311

CITY ATTORNEY.

Agent Code 37 92F8

Agent's Code Stamp
AFO Code F476

553-894 a.5 Printed in U.S.A.  Rev. 05-09-2008
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87-07-7629-4 009885 : Ce © CMP-4684

Page 1 of 1
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CMP-4684 ADDITIONAL INSURED — OWNERS, LESSEES, OR CONTRACTORS

. (Scheduled)

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COVERAGE FORM

1. SECTION Il — WHO IS AN INSURED of SECTION ll — LIABILITY is amended to include, as an -

SCHEDULE
Policy Number: 97-07-7529-4
Named Insured:

MERRYMAN BARNES ARCHITECTS INC
1231 NW HOYT ST STE 403
PORTLAND OR 97209-3060

Name And Address Of Additional Insured Person Or Organization:

CITY OF PORTLAND

ITS AGENTS OFFICERS &
EMPLOYEES

1120 SW 5TH AVE STE 1204
PORTLAND OR 97204-1912

additional insured, any person or organization shown in the Schedule, but oniy:

a.

Ongoing Operations

With respect to liability for "bodily injury”, “property damage”, or “personal and advertising injury”
caused by your ongoing operations for that additional insured and only to the extent that such "bodily
injury”, “property damage” or “personal and advertising injury” is caused by your negligence or the
negligence of those performing operations on your behalf; or

Products-Completed Operations

To the extent that the liability for “bodily injury” or “property damage” is caused by “your work” per-
formed for that additional insured and included in the "products-completed operations hazard”.

2. Any insurance provided to the additional insured shall only apply with respect to a claim made or a
“sult” brought for damages for which you are provided coverage.

Primary Insurance. The insurance afforded the additional insured shall be primary insurance. Any
in§urance carried by the additional insured shall be noncontributory with respect to coverage provid-
ed by you, !

There will be no refund of preinium in the event this endorsement is cancelled.

3

“All other policy provisions apply.
CMP-4684

©, Copyright, State Farm Mutual Automabile Insurance Company, 2011
Inoiudes copyrighted material of Instirance Services Office, Inc., with its permission.
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ATTACHMENT NO. 2
ARy
AMENDMENT NO. 3 185979
CONTRACT NO. 37921
FOR

Architectural Services as Reqguired

Pursuant to Ordinance No: NA

This Contract was made and entered into on the 10th day of April, 2008, by and between OTAK,
hereinafter called Contractor, and the City of Portland, a municipal corporation of the State of Oregon, by
and through its duly authorized representatives, hereinafter called City.

1. RFP No. BGS028 for consultants to provide Architectural and Services as needed was issued on
December 27, 2007. A selection committee recommended the ten highest scoring firms be
awarded contracts, OTAK being one of the firms.

2. The Agreement amount was $75,000 with an expiration date of March 16, 2011.

3. Amendment No. 1, dated February 25, 2011, extended the expiration date until March 16, 2012.
4, Amendment No. 2, dated March 21, 2012, extended the expiration date until March 16, 2013.

5. Four (4) task orders totaling $74,562.50 have been issued against this contract for various

projects. Balance remaining on Contract No. 37921 is $437.50.

6. Task Order No. 4 dated November 13, 2012 in the amount of $10,000 allowed the Contractor to
provide architectural services for the North Precinct Police Activities League (PAL) project.
Services included: Preparing existing conditions plans, demolition plans, and construction
documents. Three existing doorways are to be demolished with new walls in-filled within the
existing openings, a new ADA unisex restroom, coffee bar and a 10’ x 12’ private office with
updated floor and wall finishes provided in the space.

7. Additional architectural services in the amount of $6,300 are necessary to complete the North
Precinct Police Activities League Tenant Improvement project and are described in the attached
proposal dated January 2, 2013 (Exhibit A). Additional services include: Provide a specification
manual (architectural, mechanical, plumbing and electrical); attend pre-bid, preconstruction and
on-site meetings; and provide a final punch list with report write-up. New total task order amount
will be $16,300.

8. The City of Portiand and the Contractor wish to amend Contract No. 37921 in the amount of
' $5,862.50 and increase termination date one year through March 16, 2014 to allow for additional
architectural services as described in #6 above for a new total contract amount of $80,862.50.

All other terms and conditions shall remain unchanged and in full force and effect.
CONTRACTOR SIGNATURE:

This contract amendment may be signed in two (2) or more counterparts, each of which shall be deemed
an original, and which, when taken together, shall constitute one and the same contract amendment.
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The parties agree the City and Contractor may conduct this transaction by electronic means, including the
use of electronic signatures.

OTAK

) ;
By: @Lf/m%\/ﬁl ){\J\ Date: /{7/ 4/! / 5
Name: __[MOM/U% ’ A‘AW‘{\\%\\
Title: e 7 AN

Address: _| 755 Fu) BODIES  FEZRA
Telephone: 507> L] 4‘3/@/

J .S

&) (Ae SUEED of 165

20f3 REV 01/09
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Contract No. 37921 Amendment/Change Order No. _ 3

Contract Title: Architectural Services as Required

CITY OF PORTLAND SIGNATURES:

By:
Chief Procurement Officer
‘By: .
Elected Official
Approved:
By:

-Office of City Auditor

Approved as to Form: APPROVED AS TO FORM

By: ,%,w\m HMVMW

. - o
Office of CltWog%Y ATTORNEY

30of3

Date:

Date:

Date:

Date:
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CERTIFICATE OF LIABILITY INSURANCE

185979

DATE (MM/DD/YYYY)
3/18/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

ﬁo,_, QE‘CT Peggy MacMillan

JD Fulwiler & Co. Insurance, Inc. IONG Exq, (503)293-8325 AR oy (503)293-5418
5727 SW Macadam Ave ﬁg“n‘g’éss:pmacmillan@jdfulwiler .com
PO Box 69508 INSURER(S) AFFORDING COVERAGE NAIC #
Portland OR 97239 INSURER A :Travelers 19046
INSURED iNsurRer B :Saif Corporation
Otak Inc. INSURER ¢ :Beazley Insurance Company Inc
PO Box 1379 INSURER D :

INSURER E
Lake Oswego OR 97035 INSURER F :

COVERAGES

CERTIFICATE NUMBER:12/13 Standard 13/14 WC

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR ADDL|SUBR POLICY EFE | POLICY EXP
LTR TYPE OF INSURANCE INSRWVD POLICY NUMBER (MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
- DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurm $ 300,000
A | CLAIMS-MADE OCCUR 6801497[1?21§ij0 VED AS Jfﬁ/ﬁtb:kﬁ/s/zom MED EXP (Any one person) | § 5,000
. A
X | washington Stop Gap PERSONAL & ADV INJURY | $ 1,000,000
L Hg\y/aur\b /’ GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG 1| § 2,000,000
l PRO- .
poLIcY | X | e (X | LOC CITY ATT RNEY ‘//3 //; e $
* MBINED SINGLE LIMIT
AUTOMOBILE LIABILITY ‘1 e ent, s 1,000,000
a £ anvauro BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED BA1502P892 12/9/2012 [12/9/2013 ;
ALLOW - SCHeED /9/ /9/ BODILY INJURY {Per accident)| $
X X | NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
Towing $
X |uMBRELLALIAB | X | occur EACH OCCURRENCE $ 10,000,000
A EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
pep | X | Reenions 10,000 QK06503827 12/9/2012 [12/9/2013 $
B | WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN X | TORYLIMITS £R
8,“:!. gg@a@ﬁggg;ﬁgﬁgggg@cUTIVE l:] NIA E.L. EACH ACCIDENT $ 1,000,000
{Mandatory In NH) ' 487431 4/1/2013 (4/1/2014 || DISEASE - BA EMPLOYER $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below £.L. DISEASE - POLICY LIMIT | & 1,000,000
C | Professional Liability V10267120401 12/9/2012 [12/9/2013 | jmit per Claim/Aggregate S$2M/ 52M|
Claims-Made Form Deductible, per claim $200,000

agents,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, Iif more space is required)
City of Portland and its officers,

respects operations of the named insured in accordance with the policy terms,
Per attached Liability form CGD381 0907.

and employees are added as additional insureds but only as

conditions & exclusions.

CERTIFICATE HOLDER

CANCELLATION

City of Portland
Facilities Services
1120 SW 5th Ave #1204
Portland, OR 97204

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Peggy MacMillan/CATHY )g{:'%%/ﬁ/d e Ml l 2

ACORD 25 (2010/05)
INS025 on10051 01

© 1988-2010 ACORD CORPORATION. Ali rights reserved.
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Additional Named Insureds

Other Named Insureds

HLB Otak Inc., an Oregon Corporation

Otak Architects Inc., an Oregon Corporation

Otak Engineering, Inc., an Oregon Corporation

Otak International (Caymen Islands)

Otak Iraqg, LLC

Otak Nevada, LLC, an Oregon Limited Liability Co

Otak, Inc. 401K Employee Savings Plan

Otak, Inc., a Colorado Corporation

Otak, Inc., an Washington Corporation

OFAPPINF (02/2007)

COPYRIGHT 2007, AMS SERVICES INC
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following is added to WHO 1S AN INSURED

(Section II):

Any person or organization that you agree in a
"contract or agreement requiring insurance” to in-
clude as an additional insured on this Coverage
Part, but only with respect fo liability for "bodily in-
jury", "property damage" or "personal injury”
caused, in whole or in part, by your acts or omis-
sions or the acts or omissions of those acting on
your behalf:

a. In the performance of your ongoing opera-
tions; : :

b. In connection with premises owned by or
rented to you; or

¢. In connection with "your work" and included
within the "products-completed operations
hazard".

Such person or organization does not qualify as

an additional insured for "bodily injury”, "property

damage" or "personal injury" for which that per-

son or organization has assumed liability in a con-

tract or agreement.

The insurance provided to such additional insured
is limited as follows:

d. This insurance does not apply on any basis to
any person or organization for which cover-
age as an additional insured specifically is
added by another endorsement to this Cover-
age Part.

e. This insurance does not apply fo the render-
ing of or failure to render any "professional
services".

f. The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that "contract or agreement requir-
ing insurance" to provide for that additional
insured, or the limits shown in the Declara-
tions for this Coverage Part, whichever are
less. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

© 2007 The Travelers Companies, inc.

INSURANCE (Section Ill} for this Coverage
Part.

B. The following is added to Paragraph a. of 4.

Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):

However, if you specifically agree in a "contract or
agreement requiring insurance" that the insurance
provided to an additional insured under this Cov-
erage Part must apply on a primary basis, or a
primary and non-contributory basis, this insurance
is primary to other insurance that is availabie to
such additional insured which covers such addi-
tional insured as a named insured, and we will not
share with the other insurance, provided that:
(1) The "bodily injury" or "property damage" for
which coverage is sought occurs; and
(2) The "personal injury" for which coverage is
sought arises out of an offense committed;

after you have entered into that "contract or
agreement requiring insurance". But this insur-
ance still is excess over valid and collectible other
insurance, whether primary, excess, contingent or
on any other basis, that is available to the insured
when the insured is an additional insured under
any other insurance.

. The following is added to Paragraph 8. Transfer

Of Rights Of Recovery Against Others To Us
in COMMERCIAL GENERAL LIABILITY CON-
DITIONS (Section IV):

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury", "property
damage" or "personal injury" arising out of "your
work" performed by you, or on your behalf, under
a "contract or agreement requiring insurance" with
that person or organization. We waive these
rights only where you have agreed to do so as
part of the "contract or agreement requiring insur-
ance" with such ‘person or organization entered
into by you before, and in effect when, the "bodily

Page 1 of 2

Includes the copyrighted material of Insurance Services Office, Inc., with its permission:
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COMMERCIAL GENERAL LIABILITY

injury" or "property damage" occurs, or the "per-
sonal injury” offense is commitied. .

. The foliowing definition is added to DEFINITIONS
(Section V):

"Contract or agreement requiring insurance"
means that part of any contract or agreement un-
der which you are required to include a person or
organization as an additional insured on this Cov-

© 2007 The Travelers Companies, inc.

s
co
3

erage Part, provided that the "bodily injury" and
"property damage" occurs, and the "personal in-
jury" is caused by an offense committed:

a. After you have entered into that contract or
agreement;

b. While that part of the contract or agreement is
in effect; and

c. Before the end of the policy period.

CG D3 81 09 07
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ATTACHMENT NO. 3

185979

AMENDMENT NO. 3
CONTRACT NO. 37942

FOR

Architectural Services as Required

Pursuant to Ordinance No: NA

This Contract was made and entered into on the 1st day of May, 2008, by and between Scott Edwards
Architecture, LLP, hereinafter called Contractor, and the City of Portland, a municipal corporation of the
State of Oregon, by and through its duly authorized representatives, hereinafter calied City.

1. RFP No. BGS028 for consultants to provide Architectural and Engineering Services as needed
was issued on December 27, 2007, A selection committee recommended the ten highest scoring
firms be awarded contracts, Scott Edwards Architecture, LLP being one of the firms.

2. ‘The Agreement amount was $75,000 with an expiration date of March 16, 2011.

3. Amendment No. 1, dated January 24, 2011 extended the contract expiration date one year or
until March 16, 2012.

4, Amendment No. 2, dated March 26, 2013 exiended the contract expiration date one year or until
March 16, 2013. :

5. Three (3) task orders totaling $43,485 have been issued against this contract.

6. Task Order No. 3 dated April 23, 2012 in the amount of $29,150 allowed the contractor to provide
architectural services for the Portland Police Bureau Central Precinct Interior Finishes project.
Services included: As Buil/Research, Design Development, Construction Documents, Permit/Bid
and Construction Administration.

7. Amendment No. 1 to Task Order No. 3, dated February 27, 2013 increased Task Order No. 3 by
$5,500 to allow for completion of the Portland Police Bureau Central Precinct Interior Finishes
project. Additional services inciuded: First floor Captain’s office; Madison Street entry, stairs and
locker room; 14" floor kitchen and backrop signage concept and design.

8. The City of Portland and the Contractor wish to extend Contract No. 37942 for an additional six
(6) months to September 15, 2013 to allow for completion of the Portland Poiice Bureau Central
Precinct Interior Finishes project.

All other terms and conditions shall remain unchanged and in full force and effect.

1of2 REV 01/09



Contract No. 37942 - Amendment/Change Order No. _3

Contract Title: Architectural Services as Required

CONTRACTOR SIGNATURE:

This contract amendment may be signed in two (2) or more counterparts, each of which shall be deemed
an original, and which, when taken together, shall constitute one and the same contract amendment.

The parties agree the City and Contractor may conduct this transaction by electronic means, including the
use of electronic signatures.

Scott Edwards Architecture, LLP

By: : Date:

Name:

Title:

Address:

Telephone:

CITY OF PORTLAND SIGNATURES:

By: Date:
Chief Procurement Officer

By: . Date:
Elected Official

Approved:

By: , Date:
Office of City Auditor

Approved as to Form: A PPROVED AS TO FORM

tr

Office of City Attorngy }
\
" CITY ATTORNEY

By: i ‘&“au\«/m\bafl‘-w Date: ‘// ?{// 3
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ACORL CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDD/YYYY)
9/12/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER.

must be endorsed. If SUBROGATION IS WAIVED, subject to
Astatement on this certificate does not confer rights to the

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies)
the terms and conditions of the policy, certain policies may require an endorsement.
certificate holder In fieu of such endorsement(s).

PRODUCER Nave:~ Dave Sh ipley

SHIPLEY & ASSOCIATES INC (A/C NO s (503) 282~3444

! FAX
{AC, Noy:

PO Box 12066

s davelshipleyvins . com
) INSURER(S) AFFORDING COVERAGE

Portland, OR 87212

NAIC#

nsURer A RLT Ingsurancs Co.

INSURED Scott Edwards Architecture, LLP INSURER B
2525 E Burnside Street INSURER € :.
Portland, OR §7214 INSURER D :
503~-226~3617 INSURER E:
INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD

INDICATED.

NOTWITHETANDING ~ ANY REQUIREMENT, ' TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE -POLICIES DESCRIBED HEREIN (S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

ADDL JSUBR POLICY EFF POUCY EXP

INSR
LTR TYPE OF INSURANCE INSR_Jwwo POLICY NUMBER (MMIDDIYYYY)  [(MM/DDIYYYY) _LIMITS
GENERAL LIABILITY EACH OCCURRENCE 5
DAVAGE TORENTED
COMMERCIAL. GENERAL LIABILITY PREMISES (Ea occurrenca) $
CLAIMS-MADE QCCUR MED EXP {Any oneperson) $
PERSONAL & ADV INJURY $
GENERAL AGGREGATE $
GENL AGGREGATE LJMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $
1 POLICY I JE I ] Loc s
AUTOMOBILE LIABILITY ) GLE LM
. - i (Ea accident) E)
ANYAUTO PROY EDIAS TO B ORM BODILY INJURY (Per person) | §
™1 ALLOWNED SCHEDULED o —
AUTOS AUTOS E ‘\%gfﬁ BODILY INJURY (Per accident) s
NON-OWNED Kttty Bu G PROPERTY DAMAGE
HIRED AUTOS AUTOS £1 I (Per accideny §
5
UMBRELLA UAB OCCUR CI TY AT TORNEN EACH OCCURRENCE 5
EXCESS LIAB GLAIMS-MADE / 7 / ? AGGREGATE s
DED ! ] RETENTION § : s
WORKERS COMPENSATION STATU- OTH-
AND EMPLOYERS UABILITY vin TORY LMITS | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.l. EACH ACCIDENT 3
OFFICERIMEMBER  EXCLUDED? D NZA
{Mandatory in NH) E.L DISEASE- EAEMPLOYEE | §
If yes; describe under
DESCRIPTION OF OPERATIONS below EL DISEASE- POLICY UMIT | &
2 | Professional RDPO0O07778 B/5/12 B/5/13 {2,000,000 Per Claim
Liability $10,000 Ded. 2,000,000 Aggregate

DESCRIPTION OF OPERATIONS /LOCATIONS / VEHICLES (Attach ACORD 104, Additional Remarks Schedule,if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Portland
1120 sw 5th ave.,
Portland, OR 97204

Suite 1204 THE EXPIRATION DATE THEREOF, NOTICE WILL

ACCORDANCE WITH THE POLICY PROVISIONS.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

T TR

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD25 (2010/05) The ACORD name and logo are registered marks of ACORD




ACORDY
V

CERTIFICATE OF LIABILITY INSURANCE

SCOTEDW-01 TMONTY

DATE [MMIDD/IYYYY)
7/24/2012

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS |
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder ls an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this cemﬁcate does not confer rights to the
certificate haolder in lieu of such endorsement(s).

PRODUCER

LaPorte & Associates, Inc.
5515 SE Milwaukie Ave
Partland, OR 97202

GRNTACT Jan O'Meara

PHONE £ (503) 239-4116 | (A8, noy: (503) 231-8021

AIC, Na, Ext}:
BNl «s; Jomeara@laporte-insurnace.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A ; Hartford Casualty insurance Co 20424
INSURED nsurer 8 ; SAIF Corporation 36196
Scott Edwards Architecture LLP INSURER G :
2525 E Burnside Street INSURER D :
Partland, OR 97214 INSURER .1
: INSURER F : .
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELDW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i F LICY EXP
INSR TYPE OF INSURANCE s POLICY NUMBER (DO Y | (MABONAY) LIMITS
GENERAL LIABILITY EACH OCOURRENGE $ 2,000,000,
e DAMAGE TO RE!
A | X | COMMERCIAL GENERAL LIABILITY X 52SBAVU6E730 8/5/2012 | B8/5/2013 | DAVMAER oz oopumencel _|S 300,000
| cLams-mADE OCCWR MED EXP (Any one persan) | § 10,000
PERSONAL & ADV INJURY | $ 2,000,000
S GENERAL AGGREGATE $ 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ 4,000,000
X | roLICY e Lac $
AUTOMOBILE LIABILITY _ &gﬂgﬁﬁﬁf'“em T, 2,000,000
A ANY AUTO 52SBAVUG730 8/5/2012 | 8/5/2013 | BODILY INJURY (Perperson) | §
[ o
ALLQUNED [T SCHEDULED APPROVED AS TO FORM BODILY INJURY {Per accident) | §
v M
X R airos (X ARG MO PO s
e B “ G s
UMBRELLA LIAB OCOLR QJ - 4 4 7 EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MAD! A ‘{ ¥ 7 | AcGREGATE 5
2 CITY ATTORNEY :
pED || RETENTIONS $
WORKERS COMPENSATION X |5 |
AND EMPLOYERS' LIABILITY
B gr;;lggglm%%;mégmggggmmve TIN NIA 742426 6112012 | 6/1/2013 | L EACH ACCIDENT [ 1,000,000
{Mandatory In NH) ' E.L. DISEASE - EA EMPLOYEE § 1,000,000
B RO 5 SPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES ({Attach ACORD 101, Additional Remarks Scheduie, If mare space is required)

Refar to attached form S8 0008 04 05 for General Liability Additional insured wording.

CERTIFICATE HOLDER

CANCELLATION

City of Portland
Facilities Services

1120 SW 5th Ave., #1204

Portiand, OR 97204

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 {2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire poiicy carefully to determine rights, duties and what
is and is not covered.

Throughout this policy the words “you" and “your" refer to the Named Insured shown in the Declarations. The words
"we", "us” and "our" refer to the stock insurance company member of The Hartford providing this insurance.

The word “insured” means any person or organization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And
Medical Expenses Definitions.

A. COVERAGES

BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND. ADVERTISING INJURY)

Insuring Agreement

1.

a.

We will pay those sums that the insured
becomes legally obligated to pay as
damages because of "bodily injury”,
"property damage" or ‘personal and
advertising injury" to which this insurance
applies. We will have the right and duty to
defend the insured against any “suit"
seeking those damages. However, we will
have no duty to defend the insured against
any “suit" seeking damages for "bodily
injury", "property damage" or "personal and
advertising injury" to which this insurance
does not apply.

We may, at our discretion, investigate any
"occurrence" or offense and settle any claim
or "suit" that may result. But: :

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
settlements or medical expenses to which
this insurance appiies.

No other obligation or liability to pay sums or

perform acts -or services is covered uniess

-~ explicitly provided - for under Coverage

Extension - Supplementary Payments.

b. This insurance applies:

(1) To ‘"bodily injury" and ‘“property
damage” only if:

Form SS 00 08 04 05

© 2005, The Hartford

(a) The “bodily injury" or ‘“property
damage" s caused by an
"occurrence” that takes place in the
"coverage territory™;

(b} The T"bodily injury" or ‘“property
damage" occurs during the policy
period; and

(c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"employee” authorized by you to give
or receive notice of an “occurrence”
or claim, knew that the "bodily injury”
or "property damage” had occurred,
in whole or in part. If such a listed
insured or authorized "employee”
knew, prior to the policy period, that
the "bodily injury" or- "property
damage" occurred, then any
continuation, change or resumption
of such "bodily injury" or "property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising injury”
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory”
during the policy period.

"Bodily injury" or "property damage" will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. — Who Is An insured or-any "employee” .-

authorized by you to give or receive notice
.of an "occurrence" or claim:

(1) Reports all, or any part, of the "bodily
injury” or "property damage” to us or
any other insurer;

Page 1 of 24



BUSINESS LIABILITY COVERAGE FORM

(2) Receives a written or verbal demand or b. We will make these payments regardless of

e
U e

claim for damages because of the "bodily
injury" or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury” or "property damage" has
occurred or has begun o oceur.

d. Damages because of "bodily injury” include

damages dlaimed by any person or
organization for care, loss of services or
death resulting at any time from the "bodily
injury™. '
. Incidental Medical Malpractice

(1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall

be deemed to be caused by an
"occurrence", but only if:
(a) The physician, dentist, nurse,

emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
business or occupation of providing
such services.

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person wil be
considered one "occurrence”.

fault. These payments will not exceed the

applicable fimit of insurance. We will pay

reasonable expenses for:

(1) First aid administered at the time of an
accident; '

(2) Necessary medical, surgical, x-ray and

dental services, including prosthetic
devices; and

{3) Necessary ambulance, hospital,
professional  nursing and  funeral

services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

We will pay, with respect to any claim or
"suit" we investigate or setlle, or any "suit"
against an insured we defend:

(1) Al expenses we incur.

{2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury” applies. We
do not have to fumish these bonds.

(3) The cost of appeal bonds or bonds to
release attachments, but oniy for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

(4) All reasonable expenses incurred by the
_ insured at our request to assist us in the
investigation or defense of the ciaim or
"suit", including actual loss of earnings

2. MEDICAL EXPENSES up to $500 a day because of time off
insuring Agreement from work.

a. We will pay medical expenses as described (5) All costs taxed against the insured in

below for "bodily injury” caused by an
~ accident:

(1) On premises you own or rent;

(2) On ways next io premises you own or
rent; or

(3) Because of your operations;

provided that:

(1) The accident takes place in the
“coverage territory" and during the

.. policy period;- .. ... . . .
(2) The expenses are incurred and reported

to us within three years of the date of
the accident; and

(3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.

Page 2 of 24

the "suit".

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

(7) Al interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
- offered-to ‘pay, -or deposited in court the
part of the judgment that is within the
applicabie limit of insurarice.

Any amounts paid under (1) through (7)

above will not reduce the limits of insurance.

Form SS 00 08 04 05



b.

If we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a party fo the "suit", we will
defend that indemnitee if all of the
following conditions are met:

(1) The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liabilty of the
indemnitee in a contract or agreement
that is an "insured contract”;

(2) This insurance applies to such fiability
assumed by the insured;

(3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract";

(4) The aliegations in the "suit" and the
information we know about the
"occurrence” are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

(5) The indemnitee and the insured ask

185979

BUSINESS LIABILITY COVERAGE FORM

So long as the above conditions are met,
attomeys' fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments,

Notwithstanding the provisions of
Paragraph 1.b.(b) of Section B. —
Exclusions, such payments will not be
deemed to be damages for "bodily
injury” and "property damage" and will
not reduce the Limits of Insurance.
Our obligation to defend an insured's
indemnitee and to pay for atiorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

(2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no longer met.

us to conduct and control the defense B. EXCLUSIONS

of that indemnitee against such "suit" . . I
. . hility C
and agree that we can assign the 1. Applicable To Business Liability Coverage

same counsel to defend the insured This insurance does not apply to:
and the.indemnitee; and , . a. Expected Or intended Injury

(6) The indemnitee: ’ '(1) "Bodily injury” or "property damage"
(a) Agrees in writing to: expected or intended from the

. . . standpoint of the insured. This
(i) Cooperate with us in the exclusion does not apply to "bodily

investigation, setflement or
defense of the "suit";

(ii) immediately send us copies of

injury” or "property damage" resulting
from the use of reasonable force to
protect persons or property; or

any demands, notices, (2)
summonses or legal papers
received in connection with
the "suit";
(iii} Notify any other insurer whose
coverage is available to the
indemnitee; and b

"Personal and advertising injury” arisingl

out of an offense committed by, at the

direction of or with the consent or

acquiescence of the insured with the

expectation of inflicing "personal and

advertising injury”.

Contractual Liability

iv) Cooperate with us with ) " o .

( )rescht to coordinating other (1) "Bodily injury” or *property damage"; or
(2) "Personal and advertising injury”

applicable insurance available
" to the indemnitee; and for which the insured is obligated to pay
(b) Provides us  with written damages by reason of the assumption of
: liability in a contract-or agreement.. - -

authorization to: ‘ .
(i) Obtain records and other This exclusion does not apply to liability
for damages because of:

information related to the

"suit"; and (a) "Bodily injury", "property damage" or

(i) Conduct and control the "personal and advertising injury” that

defense of the indemnitee in the insured would have in the

such "suit". absence of the contract or
agreement; or

Form SS 00 08 04 05 Page 3 of 24



BUSINESS LIABILITY COVERAGE FORM

(b} "Bodily injury" or "property damage”
assumed in a contract or agreement
that is .an ‘insured contract",
provided the "bodily injury" or
"property damage" occurs
subsequent to the execution of the
confract or agreement.  Sclely for
the purpose of liability assumed in
an "insured contract”, reasonable
attorneys' fees and necessary
litigation expenses incurred by or for
a party other than an. insured are
deemed o be damages because of
"bodily injury” or "praoperty damage”
provided:

(i) Liability to such party for, or for
the cost of, that party's defense
has also been assumed in the
same "insured contract”, and

{ii) Such attorneys’ fees and
litigation expenses are for
defense of that party against a
civil or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

c. Liquor Liability
"Bodily injury” or "property damage” for
which any insured may be held fiable by
reason of:

(1) Causing or contributing to the
intoxication of any person;

(2) The fumishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol; or

{3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exciusion applies only if you are in the
business of manufacturing, distributing,
selling, serving or furnishing alcoholic
beverages.

d. Workers' Compensation And Similar
Laws
Any obligation of the insured under a
workers' compensation, disability benefits

[ab X!

or unemployment compensation law or

any similar law. o
e. Employer's Liability
"Bodily injury” to:
(1) An "employee” of the insured arising
out of and in the course of:
(a) Empioyment by the insured; or

Page 4 of 24



(iii) "Bodily injury” or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste; .

Which are or were at any fime
transported, handled, stored,
{reated, disposed of, or processed
as waste by or for:

(i) Any insured; or

(if) Any person or organization for
whom you may be legally
responsible;

At or from any premises, site or
jocation on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's  behalf are
performing operations if the
"nollutants" are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:
(i) "Bodily injury” or "property
damage" arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, "hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
"bodily injury" or "property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,

lubricants or other ‘operating”

‘fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or

Form SS 00 08 04 05
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released as part of the
operations being performed
by such insured, contractor or
subcontractor;

(1)) "Bodily injury" or "property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

(iii) "Bodily injury® or "property
damage" arising out of heat,
smoke or fumes from a
- "hostile fire"; or

(e) At or from any premises, site or
location on which any insured or any
contractors  or  subcontractors
working directly or indirectly on any
insured's behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detaxify or neutraiize,
or in any way respond to, or assess
the effects of, "pollutants™.

(2) Any loss, cost or expense arising out

of any:

{a) Request, demand, order or statutory
or regulatory requirement that any
insured or cothers test for, monitor,
clean up, remove, contain, freat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"poliutants”; or

{b) Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants”.

However, this paragraph does not
apply to liability for damages because
of "property damage” that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim
or "suit" by or on behalf of a
governmental authority.
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Aircraft, Auto Or Watercraft

"Bodily injury" or “property damage” arising
out of the owneréhip, maintenance, use or
entrustment to others of any aircraft, "auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading”.

This exclusion applies even if the claims

against any insured allege negligence or .

other wrongdoing in the supervision, hiring,
employment, fraining or monitoring of others
by that insured, if the "occurrence"” which
caused the "bodily injury" or “property
damage” involved the ownership,
maintenance, use or entrusiment to others of
any aircraft, "auto" or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

{2} A watercraft you do not own that is:
{a) Less than 51 feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next fo, premises you own or rent,
provided the "auto” is not owned by or
rented or loaned to you or the insured;

(4) Liability assumed under any "insured

contract" for the ownership,
maintenance or use of aircraft or
watercratt;

{5) "Bodily injury" or "property damage”
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
or f.(3) of the definition of "mobile
equipment"; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury” or "property damage”, whether
the other insurance is primary, excess,
contingent or on any other basis.

‘h. - Mobile Equipment--

"Bodily injury" or ‘“property damage"

arising out of:

(1) The transportation of "mobile equipment”
by an "auto" owned or operated by or
rented or loaned to any insured; or
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(2) The use of "mobile equipment” in, or
while in practice or preparation for, a -
prearranged  racing, speed  or
demolition contest or in any stunting
activity.

War

"Bodily injury", ‘"property damage" or

* "personal and advertising injury”, however

caused, arising, directly or indirectly, out of:
(1) War, including undeclared or civil war;

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any government,
sovereigh or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revoiution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Services

"Bodily injury", "property damage" or

"personal and advertising njury” arising

out of the rendering of or failure fo render

any professional service. This ‘includes
but is not limited to:

(1) Legal, accounting or advertising
services; .

(2) Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction; :

(5) Any health or therapeutic service
treatment, advice or instruction;

(6) Any service, treatment, advice or
instruction for . the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

A7) Optical  or  hearing aid services

including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic lenses and  similar
products or hearing aid devices;
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(8) Optometry or opiometric services
including but not limited to examination
of the eyes and the prescribing,
preparation,  filting,demonstration - or
- distribution of ophthalmic lenses and
similar products; i

(9) Any:
{a) Body piercing (not including ear
piercing);
(b) Tattooing, including but not limited

fo the insertion of pigments inio or
under the skin; and

(c) Similar services;

(10} Services in the practice of pharmacy;
‘and

(11) Computer consulting, design or
programming services, including web
site design.

Paragraphs {4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under

Paragraph 1.e. in Section A. - Coverages.

Damage To Property

"Property damage" to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, inciuding
prevention of injury to a person or
damage to another's property;

(2} Premises you sell, give away or
abandon, if the "property damage” arises
out of any part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody
or control of the insured;

(5} That particular part of real property on
which you or any contractors or
subcontractors  working  directly  or
indirectly on your behalf are performing
operations, if the "property damage”
arises out of those operations; or

- {6) - That particular part -of any property

that must be restored, repaired or

replaced because "your work" was
incorrectly performed on it.
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Paragraphs (1), (3) and (4) of this
exclusion do not apply to ‘“property
damage" (other than damage by fire) io
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance appiies to Damage To
Premises Rented To You as described in
Section D. - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and (4) of this exclusion do
not apply to the use of elevators.
Paragraphs (3), (4), (5) and {6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

_ Paragraphs (3) and (4) of this exclusion do

not apply to ‘'property damage" to
borrowed equipment while not being used
to perform coperations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage" included in the
"products-completed operations hazard".

Damage To Your Product

_"Property damage”. to Tyour product'

arising out of it or any part of it.

. Damage To Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in the
"products-compieted operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

Damage To Impaired Property Or

Property Not Physically Injured

"Property damage” to "impaired property”

or property that has not been physicaily

injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product”
or "your work"; or

(2) A delay or failure by you or anyone
acting on your behalf. o perform a
contract. or agreement in accordance
with its terms.

This exclusion does not apply o the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product" or "your work" after it has
been put to its intended use.
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0.

Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

(1) "Your product®;

(2) "Your work"; or

(3} "Impaired property";

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it. ‘

Personal And Advertising Injury
"Personal and advertising injury™:

(1) ‘Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

(2) Arising out of oral, written or electronic
publication of material whose first
publication took place before the
beginning of the policy period;

(3) Arising out of a criminal act committed
by or at the direction of the insured;

~ (4) Arising out of any breach of contract,

except an implied contract fo use
another's "advertising idea” in your
"advertisement";

(5) Arising out of the failure of goods,
products or services to conform with
any statement of qualty or
performance made in your
"advertisement";

(6) Arising out of the wrong description of
the price of goods, products or services;

(7) Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin or
authenticity.

However, this exclusion does not . .

apply to infringement, in your
"advertisement”, of

(a) Copyright;

(b} Slogan, uniess the slogan is also
a trademark, trade name, service
mark or other designation of origin
or authenticity; or '
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(c) Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:
(a) Advertising, broadcasting,
publishing or telecasting;
(b) Designing or determining content
of web sites for others; or

(c) An Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a. b. and c.
under the definition of "personal and
advertising injury" in Section G. ~
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an ‘“advertisement" for or
linking to others on your web site, by
itseif, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of
another's name or product in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead
another's potential customers;

(11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not

apply to liability for damages that the

insured would have in the absence of
such state or federal act;
(12) Arising out of:

(a) An “advertisement" for others on
your web site;

(b) Placing a link to a web site of
others on your web site;

{c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes
informaﬁqn, _”codek _;Qqnds, text,
graphics orimages;or ~ ~ 7

{d) Computer code, software or
programming used to enable:

(i) Your web site; or

(i} The presentation or functionality
of an "advertisement” or other
content cn your web site;

Form SS 00 08 04 05



(13) Arising out of a violation of any anti-
trust law;

(14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or .

(15) Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer”,
director, stockhoider, partner or
member of the insured.

Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inabiiity to manipulate
"electronic data”.

Employment-Related Practices
"Bodily injury” or "personal and advertising
injury" to:
(1) A person érising out of any:
{(a) Refusal to employ that person;

(b} Termination of that person's
~ employment; or

{c) Employment-related pracfices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
persaon; or

(2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury" or
"personal and advertising injury” to the
person at whom any of " the
employment-related practices
described in Paragraphs (a), (b), or (c)
above is directed.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

Asbestos

(1) "Bodily injury”, "property damage” or
‘personal and advertising injury”
arising out of the "asbestos hazard".

(2) Any damages, judgments, settlements,
loss, costs or expenses that:
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(a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "asbestos hazard";

(b} Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond fo or assess the
effects of an "asbestos hazard™; or

(c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, "containing, treating,
detoxifying or neutralizing or in any
way responding {o or assessing the
effects of an "asbestos hazard”.

t. Violation Of Statutes That Govern E-

~Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information
"Bodily injury", "property damage", or
"personal and advertising injury” arising
~"directly or indirectly out of any action or
omission that violates or is alleged io
violate:

(1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

{2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage e.

We will not pay expenses for "bodily injury™:

A trust, you are an insured. Your trustees
are also insureds, but oniy with respect to
their duties as frustees.

a. Any Insured o .
To any insured, except "volunteer workers". 2. Each of the foliowing is also an insured:
5. Hired Person a. Employees And Volunteer Workers
To a person hired to do work for or on behalf Your ‘“volunteer workers™ only while
of any insured or a tenant of any insured. performing duties related ta the conduct of
Ini N i ied P . your business, or your "employees”, other
¢ Injury On Normally Occupied Premises than either your "executive officers” (if you
To a person injured on that part of are an organization other than a
premises you own or rent that the person partnership, joint venture or limited hability
normally occupies. company) or your managers (if you are a
d. Workers' Compensation And Similar limited liability company), but only for acts
Laws within the scope of their employment by
To a nperson. whether or not an you or while performing duties related to
" p" P . the conduct of your business.
employee” of any. insured, if benefits for . ,
the "bodity injury” are payabie or must be L‘*OWGVGF» none Of" these "employees” or
provided under a workers' compensation voiunteer workers" are insureds for:
or disability benefits law or a similar law. (1) "Bodily injury" or ‘personal and
e. Athietics Activities -advertising injury™:
To a person injured while practicing, () To you, to your pariners or
instructing or participating in any physical members (if you are a partnership
exercises or games, sports or athletic or joint venture), to your members
contests. : (if you are a limited liability
f.  Products-Compieted Operations Hazard company), or to a co-"employee
while in the course of his or her
‘nc’ud?d Wlth the "prOdUCtS~CDmpleted empioyment or performing duﬁes
operations hazard". related to the conduct of your
g. Business Liability Exclusions business, or to vyour other

Excluded under Business Liability Coverage.

1. If you are designated in the Declarations as:

"volunteer workers” while
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-

a. An individual, you and your spouse are
insureds, but only with respect to the ‘employee” or that ‘volunteer
conduct of a business of which you are the worker" as a consequence of
sole owner. Paragraph (1){a) above;

b. A partnership or joint venture, you are an (c) For which there is any obligation
insured. Your members, your partners, and to share damages with or repay
their spouses are also insureds, but only with someone else who must pay
respect to the conduct of your business. damages because of the injury

- I described in Paragraphs (1){a) or

¢. A limited labilty company, you are an (b) above: o
insured. Your members are also insureds, !
but only with respect to the conduct of your (d) Arising out of his or her providing
business. Your managers are insureds, but or faiing to provide professional
only with respect to their duties as your health care services.

~ managers. _ 4 If you are not in the business of
d. An organization other than a partnership, providing professional  health  care

joint venture or fimited fiability company, you
are an insured. Your "executive officers” and
directors are insureds, but only with respect
fo their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect fo their liability as stockholders.
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services, Paragraph (d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
you to provide such services.

(2) "Property damage” to property:
{a) Owned, occupied or used by, -
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{b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by vyou, any of your
"employees”, "volunteer workers",
any partner or member (if you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee” or
"volunteer worker"), or any organization
while acting as your real estate manager.

¢. Temporary Custodians Of Your
Property

Any person or organization having proper

tfemporary custody of your property if you
die, but only:

- (1) With respect to liability arising out of the

maintenance or use of that property; and

(2) Untit your legal representative has
been appointed.

d. Legal Representative If You Die -

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply fo
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or wouid.-be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you -newly acquire or form,
other than a parinership, joint venture or
limited liability company, and over which you

maintain financial interest of more than 50% of

the voting stock, will qualify as a Named
insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and
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h. Coverage under this provision does not
apply to:
(1) "Bodily injury” or “property damage”
that occurred; or

{2) “"Personal and advertising injury”
arising out of an offense committed

before you acgquired or formed the
organization.

Operator Of Mobile Equipment

With respect to "mobile equipment” regrstered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
fo that person or organization for this liability.
However, no person or organlzaﬁon is an insured
with respect to:

a. "Bodily injury" to a co-"employee" of the

person driving the equipment; or

b. "Property damage” to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provusmn

Operator of Nonowned Watercraﬂ

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission. Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an

insured with Tespect to:

a. "Bodily injury" to a co-"employee" of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an msured underthns provrsnon :
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as. an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
_period” of time required by the confract,
agreement or permit:

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or arganization(s) (referred to
below as vendor), but only with respect fo
"bodily injury”" or "property damage”" arising
out of "your products” which are distributed
or soid in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"mroperty damage” included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor
is subject to the following additional

exclusions:
This insurance does not apply to:
(a) "Bodily injury" or ‘“property

damage" for which the vendor is
obligated fo pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply io
liability for damages that the
vendor would have in the absence
of the contract or agreement;

{b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
" by the'vendor;,” - o

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;
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(e} Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

(f) Demonstration, installation,
servicing or repalr operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

{g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily  injury" or "property
damage” arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:
{iy The exceptions contained in

Subparagraphs (d) or (f); or

{ii) Such inspections, adjustments,
tests or servicing as the vendor

has agreed to make or normally

undertakes to make in the usual
course of  business, in
connection with the distribution
or sale of the products.

(2) This insurance does not apply to any
insured person or - ogrganization from
whom you have acquired such products,
or any ingredient, part or container,
entering info, accompanying or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury",  "property damage" or
"personal , and  advertising injury”
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.
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(2) With respect to the insurance afforded

to these additional insureds, this

" insurance does not apply to any

"occurrence" which takes place after
you cease to lease that equipment.

c. Lessors Of Land Or Premises

(1)

(2)

Any person or organization from
whom you lease land or premises, but
only with respect to fiability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased fo you.

With respect to the insurance afforded
to these additional insureds, this

~ insurance does not apply to:

(a) Any ‘"occurrence” which takes
place after you cease to lease that
land or. be a tenant in that

premises; or
(b) Structural alterations, new
construction or demolition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

()

()

Any architect, engineer, or surveyor, but
only with respect to fiability for "bodily
injury”, “property damage" or “"personal
and advertising injury” caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf:

(a) In connection with your premises;
or

(b) In the performance of your
ongoing operations performed by
you or on your behalf.

With respect fo the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury”, "property damage" or
"personal and advertising injury”
arising out of the rendering of or the
failure to render any professional
services by or for you, including:

(a) The - preparing, approving, or

failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

inspection,
engineering

(b) Supervisory,
architectural or
activities.
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e. Permits Issued By State Or Political
Subdivisions

0

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) "Bodily injury", "property damage”
or ‘"personal and advertising
injury” arising out of operations
performed for the state or
municipality; or :

(b) "Bodily injury” or "property damage”
included within the "products-
completed operations hazard".

f. Any Other Party

1

(2)

Any other person or orgamzabon ‘who
is'not ‘an insured under Paragraphs a.
through e. above, but only with

‘respect to liability for "bodily  injury”,

"property. damage "personal -and

advertising injury” caused ih whole: or.

in_part, by your acts or omissions or.

the acts or omissions of those actlng

on.your behalf: '

(a) In the performance :of your
ongoing operations;

(b} In. connection with your premises
owned by or rented to you; or .

{c) In conhection with "your, work” and
included ‘within ‘the products-
-completed operations hazard”; but
only if
(i The written contract or writtefr

agreement reqmres you. 'to
provide such' coverage 1o
Such additional insured; and:

(ii) This Coverage Part provides
coverage for "bodily injury” or
"property damage" included
within the "products-
completed operations hazard”.

With_respect o the insurance afforded
to these additional - insureds, this
insurance does._not apply_to;

"Bodily.. injury”, _"property_damage’_or
"personal and advertising  injury!
arising out. of the rendering. of...or_the
failure._to . render._ any._professional
architectural, engineering. or_surveving

services..including:
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{a) The vpreparing, approving. or
failure to prepare or approve,
maps, shop .drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

inspection,

engineering

(b) Supervisory,
architectural or
activities.

The-limits of insurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Other insurance Condition
in Section E. — Liability And Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
parinership, joint venture or limited lability
company that is not shown as a Named insured in
the Declarations. :

. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1. The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardiess of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

¢. Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury” and
"oroperty damage" included in the
"products-completed operations hazard” is
the Products-Completed  Operations
Aggregate  Limit  shown in the
Declarations.

b. Damages because of all other "bodily
injury”, "property damage" or "personal
and advertising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This™ General' Aggregate ~ Limit applies
separately to each of your "ocations"
owned by or renied to you.

MLocation" means premises involving the

same or connecting lots, or premises
whose connection is interrupted oniy by a
street, roadway or right-of-way of a
rafiroad.
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This General Aggregate limit does not
apply to "property damage" to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
expiosion. :

Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of -all "bodily injury”,
"property damage” and medical expenses
arising out of any one "ococurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury" sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liabiiity Coverage for damages because of
*property damage” to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit appiies to all damage proximately
caused by the same event, whether such
damage restults from fire, lighining or explosion
or any combination of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by. a .state .or political
subdivision; or

b. The Limits of insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition fo the Limits of Insurance shown in
the Declarations and described in this Section.
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If more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit", the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately 1o each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the palicy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankrupicy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an "occurrence” or an
offense which may resuit in a claim. To
the extent possible, notice should include:

(1) How, when and where the "occurrence”
or offense tock place;

(2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any injury

or damage arising out of the
"occurrence” or offense.

b. Notice Of Claim
if a claim is made or "suit" is brought

against any insured, you or any additional
insured must:

(1) Immediately record the specifics of the
claim or "suit" and the date received;
and

- (2) Notify us as soon as practicabie:
You or any additional insured must see to
it that we receive a written notice of the
claim or "suit" as soon as practicable.
c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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1859 19
BUSINESS LIABILITY COVERAGE FORM

(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation,
settlement of the claim or defense

- against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable 1o the insured because of injury
or damage to which this insurance
may also apply.

Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or-"suit" to the
other insurer for defense and indemnity.

 However, this provision does not apply to

the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory  with  the  additional
insured's own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit
Paragraphs a. and b.- apply to you or to

any additional insured only when such
"occurrence”, offense, claim or "suit" is

- known to: -
- {1) You or any additional insured that is

an individual;

(2) Any partner, if you or an additional
insured is a partnership;

{3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any "executive officer”" or insurance

‘manager, if you or an additional
insured is a corporation;

{5) Any trustee, if you or an additional
insured is a trust; or

{6) Any elected or appointed official; if you
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury”
iability and "property damage" liability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law.

b. With respect to "mobile equipment" to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

4. Legal Action Against Us

No person or organization has a right under
this Coverage Form:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with. - - - :

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance. An agreed
settiement means a settiement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

Separation Of Insureds
Except with respect to the Limits of insurance,
and any rights or duties specifically assigned

in this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

:* ‘Representations

a. When You Accept This Policy
By accepting this policy, you agree:

(1) The statements in the Declarations
are accurate and complete;

(2) Those statements are based upon
representations you made to us; and
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(3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose
- Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

7. Other insurance

If other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below.

b. Excess Insurance:

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(2) Premises Rented To You

That is fire, lighining or explosion
insurance for premises rented o you
or femporarily occupied by you with
permission of the owner;
(3) Tenant Liability

That is insurance purchased by you to
cover your liability as a tenant for
“property damage” to premises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autos" or watercratft to
the extent not subject to Exclusion g. of
Section A. - Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators
If the loss arises out of “property
damage” to borrowed equipment or
the use of eievators o the extent not
subject to Exclusion k. of Section A. —
Coverages.
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(6) When You Are Added As An
Additional Insured To  Other
Insurance

That is other insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

(7) When You Add Others As An
Additional Insured To This
Insurance

That is other insurance available to an
additional insured.

However, the following provisions
apply to other insurance available to
any person or organization’ who is an
additional insured under this Coverage
Part:

(a) Primary Insurance When
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreement or permit- that
this insurance be primary. if other
insurance is also primary, we will
share with all that other insurance
by the method described in c.
below.

(b) Primary And Non-Contributory.
-To Other .Insurance: When

Requlred By Co

contract
permlt

théf " thig

inéb'ranczéfm
Paragraphs (a) and (b) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this_insurance is excess, we wil
have no duty under this Coverage' Part to
defend the insured against any "suit” if any
other insurer has a duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake to do
so, but we will be entitled to the insured's .
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

(1) The fotal amount that all such other

insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically fo apply in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the Joss remains,
whichever comes first. :

If any of the other insurance does not permit
contribution by equal shares, we wil
contribute by fimits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
apphcable hmlts of i insurance of all i insurers.

Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring “suit" or
transfer those rights to us and help us
enforce them. This condition does not
appiy to Medical Expenses Coverage
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ADDITIONAL INSURED

COVERAGES

If listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who s An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable fo Business
Liability Coverage in this policy, except as
provided below: '

1. Additional Insured - Designated Person Or

Organization

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", “property damage" or
"personal and advertising injury” caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongoing
operations;-or

b. In connection with your premises owned
by or rented to you.

2. Additional insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. s
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Designated Person Or Organization; but only
with respect to [ability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:
(1) Any “occurrence” which takes place

after you cease to be a tenant in that

- premises; or
(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4, Additional - Lessor Of Leased

Equipment

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Eguipment,
but only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury” caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence” which
takes place after you cease to lease that
equipment.

5. Additional Insured - Owners Or Other

Interests From Whom Land Has Been

Leased . .

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b, With respect to the insurance afforded to
these addifional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" that takes place
afier you cease to lease that land; or

(2) Structural alterations, new
construction or demoiition operations

Insured

)

performed by or on behalf of such

person or organization.
6. Additional Insured - State Or Political
Subdivision - Permits
a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional
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insured - State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury", "property damage" or
"personal and advertising injury”
arising out of operations performed for
the state or municipality; or

{(2) "Bodily injury" or “property damage"
included in the "product-compieted
operations” hazard.

7. Additional Insured — Vendors

a.

WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
(referred to below as vendor) shown in the
Declarations as an Additional Insured -
Vendor, but only with respect to "bodily
injury” or "property damage" arising out of
"your products" which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage” included within the
"products-compieted operations hazard",

The insurance afforded to the vendor is
subject to the following additional exclusions:
(1) This insurance does not apply to:

(a) "Bodily injury” or ‘“property
damage"” for which 'the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor wouid have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you;

{(c) Any physical or chemical change
in the product made intentionally
by the.vendor;. . . .. . . .

(d) Repackaging, unless unpacked
solely for the purpose of inspection,
demonstration, testing, or the
substitution of parts under
instructions from the manufacturer,
and then repackaged in the original
container;
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(e} Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to .
make in the usual course -..of
business, in connection with the
distribution or sale of the products;

() Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

{g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or
(h) "Bodily injury" or ‘“property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
_its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs {d) or (f); or

(i) Such inspections,
adjustments, tests or servicing
as the vendor has agreed to
make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

container, entering into,
accompanying or containing such
products.

8. Additional Insured — Controlling Interest

WHO IS AN INSURED under Section C. is

amended to include as an additional insured

the person(s) or organization(s) shown in the

. Declarations. as -an. .Additional Insured -

Controliing Interest, but only with respect to

their liability arising out of:

a. Their financial control of you; or

b. Premises they own, maintain or control
while you lease or occupy these premises.
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

Additional Insured ~ Owners, Lessees Or
Contractors - Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended fo include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury” caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behaif:

{1) in the performance of your ongoing
operations for  the additional
insured(s); or

(2) In conpection with ‘“your work”
performed for that additional insured
and included within the "products-
completed operations hazard", but
only if this Coverage Part provides
coverage for ‘"bodily injury" or
"property damage” included within the
"products-compieted operations
hazard".

h. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury”, "property
damage" or "personal an advertising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure to
" prepare or approve, maps, Shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured — Co-Owner Of Insured

Premises

WHO 1S AN INSURED under Section C. s~ -

amended to include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional Ihsured — Co-
Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.
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The fimits of insurance that apply to additional
insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in,
the Other Insurance Condition in Section E. —
Liability And Medical Expenses General
Conditions.

. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS

1. "“Advertisement” means the widespread public
dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;
(2) Television;
(3) Billboard;
(4) Magazing;
(5) Newspaper,;
b, The Internet, but only that part of a web
site that is about goods, products or

services for the purposes of inducing the
sale of goods, products or services; or

¢. Any other publication that is given
widespread public distribution.

However, "advertisement" does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An imteractive conversation between- or
among persons through a computer network.

2. "Adveriising idea" means any idea for an
"advertisement”.

3. "Asbestos hazard” means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

4, "Auto" means a land motor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
equipment.  But "auto" does not include
"mobile equipment”.

5. "Bodily injury” means physical.

o a. lnjury, e s ese e
b. Sickness; or
c. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

6. "Coverage territory” means:
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10.

11.

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b, International waters or airspace, but only if

the injury or damage occurs in the course -

of travel or transportation between any
places inciuded in a. above,

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or praducts made or sold by you
in the territory described in a. above;

{2) The activities of a person whose home
is in the territory described in a.
above, but is away for a short time on
your business; or

(3) "Personal and advertising injury”
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured’'s responsibility to pay
damages is determined in the United States of

- America (including its territories  and

possessions), Puerto Rico or Canada, in a
‘suit® on the merits according to the
substantive law in such territory, or in a
settlement we agree to.

. "Electronic data” means information, facts or

programs:
a. Stored as or on;

b. Created or used on; or
¢. Transmitied to or from

computer software, including systems and
applications software, hard or fioppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which
are used with electronically conirolled
equipment.

"Employee” includes a ‘"leased worker"
"Empioyee" does not include a "temporary
worker".

"Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document.

"Hostile fire" means one which becomes

uncontrollable or breaks out from where it was

intended fo be.

"Impaired property" means tangible property,
other than “your product” or "your work”, that
cannot be used or is less useful because:

a. It incorporates “your product” or "your work”
that is known or thought to be defective,
deficient, inadequate or dangerous; or
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b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or

removal of "your product" or "your work";
or '

b. Your fulfilling the terms. of the contract or
agreement. :

. "Insured contract” means:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion fo premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You fimit described in Section
D. — Liability and Medica!l Expenses Limits
of Insurance.

A sidetrack agreement;

Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demoiition operations on or within 50
feet of a railroad; .

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; ar

f. That part of any other contract or
agreement pertaining to your business
(including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of ancther
party to pay for "badily injury” or "property
damage" to a third person or organization,
provided the "bodily injury” or “property
damage” is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. inciudes that part of any
contract or agreement that indemnifies a

. raitroad for . "bodily injury". or. "property
damage" arising out of construction or
demolition operations within 50 feet of any-
railroad property and affecting any raiiroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:
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13.

14.

15.

“you- by a

(1) That indemnifies an  architedi,
engineer or surveyar for injury or
damage arising out of;

(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b) Giving directions or instructions,
or failing o give them, if that is the
primary cause of the injury or

damage; or
(2) Under which the insured, if an
architect, engineer or surveyor,
assumes liability for an injury or

damage arising out of the insured's
rendering or failure to render
professional services, including those
fisted in (1) above and supervisory,
inspection, architectural or
engineering activities.

"Leased worker" means a person leased to

labor leasing firm under an

agreement between you and the labor leasing

firm, to perform duties related to the conduct of

your business. "Leased worker" does not

include a "temporary worker".

"Loading or unloading” means the handling of

property:

a. After it is moved from the place where it is
accepted for movement intc or onto an
aircraft, watercraft or "auto”;

b. While itis in or on an aircraft, watercraft or
‘auto”; or .

c. While it is being moved from an aircraft,
watercraft or "auto” to the place where it is
finally delivered;

but "loading or unloading” does not include the

movermnent of property by means of a mechanical

device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto”.

"Mobile equipment” means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulidozers, farm machinery, forklifts and

other vehicles.designed. for use principally.

off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:
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(1) Power cranes, shovels, loaders,
diggers or drills; or
(2) Road construction or resurfacing

equipment such as graders, scrapers
or rollers; .
e. Vehicles not described in a., b, ¢, or d.

apove that are not self-propeiled and are
maintained primarily to provide mobility to

permanently attached equipment of the

following types:

(1) Air  compressors, pumps and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers,

f.  Vehicles not described in a., b., ¢, or d.

above maintained primarily for purposes
other than the transportation of persons or
cargo.
However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but
will be considered "autos™
(1) Equipment, of at least 1,000 pounds
gross vehicle weight, designed
primarily for:
(a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Air  compressors, pumps  and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and

well servicing equipment,
"Occurrence” means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.

"Personal and advertising injury” means injury,

e

¢

including consequential "bodily injury”, arising. . .

out of ane or more of the foliowing offenses:
a. False arrest, detention or imprisonment;
b. Malicious prosecution;
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18,

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises’ that the person occupies,
committed by or on behalf of its owner,
landlord or lessor;

d. Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral, written or electronic publication of
material that violates a person's right of
privacy;

f. Copying, in your "advertisement’, a
person's or organization’s "advertising
idea" or style of "advertisement”;

g. Infringement of copyright, slogan, or title of
any literary or artistic work, in your
"advertisement”; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person.

"Pollutants” means any sclid, liquid, gaseous or
thermal irvitant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycied,
reconditioned or reclaimed.

"Products-completed operations hazard";

a. Includes all "bodily injury” and "property
damage" occurring away from premises
you own or rent and arising out of "your
product" or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed
or abandoned. However, "your work”
will be deemed to be compieted at the
earfiest of the following times:

(a) When all of the work called for in
your coniract has been completed.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

(c) When that part of the work done at
a job site has been put io its

" “intended use by any person or
organization other than another
contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury” or "property damage"’
must occur away from premises you own
or rent, unless your business includes the
selling, handiing or distribution of "your
product" for consumption on premises you
own or rent.

b. Does not include "bodily injury" or.

"property damage" arising out of:

(1) The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the "oading or
uniocading” of that vehicle by any
insured; or

{2) The existence of tools, uninstalied
equipment or abandoned or unused
materials.

"Property damage" means:

a. Physical injury 1o tangible property,
including all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
“occurrence" that caused it.

As used in this definition, "electronic data” is
not tangibie property.

"Suit" means a civil proceeding in which
damages because of "bodily injury”, "property
damage" or "personal and advertising injury”
to which this insurance applies are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent. .

"Temporary worker" means a person who is

furnished to you to substitute for a permanent

“employee” on leave or to meet seasonal or

short-term workload conditions. :

™Volunteer worker" means a person who:
a. s not your "employee";
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Donates his or her work;

Acts at the direction of and within the
scope of duties determined by you; and

d. Is not paid a fee, salary or other
compensation by you or anyone else for
their work performed for you.

24, "Your product":
a. Means:

( 1) Any goods or products, other than real
property, manufactured, soid, handled,
distributed or disposed of by:

(a) You;
(b} Others trading under your name;
or

(c) A person or organization whose

business or assets you have

acquired; and
(2) Containers (other than vehicles),
materials, parts or equipment
furnished in connection with such
goods or products._

b. includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product”; and
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(2) The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others but not soid. ‘

25, "Your work™

a. Means;

(1) Work or operations performed by you
or on your behalf; and

(2) Materials, parts or eguipment
furnished in connection with such work
or operations.

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

(2) The providing of or failure to provide
warnings or instructions.
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