
RESOLUTIONNo. 37013 
Authorize City Attorney to appeal the judgment in Gallagher Smith v. City of Portland, 
Multnomah County Circuit Court No. I110-13098 (Resolution). 

WHEREAS, Gallagher Smith sued the City of Portland, alleging a number of claims 
arising out of his encounter with the police on the public sidewalk outside a downtown 
nightclub, and 

WHEREAS, a critical issue in the case concerned whether the police had the authority 
to order Mr. Smith to leave the area of the public sidewalk outside the nightclub on the 
basis of information they had received that he was creating a disturbance when the 
proprietors of the nightclub denied him re-entry into the club, and 

V/HEREAS, the case was tried to a jury, and, notwithstanding PCC 14C.30.030, which 
authorizes Portland Police officers to direct pedestrian traffic on any public right of way, 
the Circuit Court instructed the jury that the police lacked probable cause to arrest Mr. 
Smith when he disobeyed their order to move away from the sidewalk in front of the 
nightclub, and 

WHEREAS, the jury thereafter returned a verdict, and judgment was entered against the 
City of Portland on that verdict, for $305,872.74, plus $2,380.30 in costs, and 

WHEREAS, Risk Management and the Portland Police Bureau desire that the City 
appeal the judgment in order to vindicate the authority of the police to maintain order, 
particularly in the downtown Entertainment District, and 

WHEREAS, the City Attorney has advised that there is a legitimate basis for the appeal, 

NOV/, THEREFORE, BE IT RESOLVED, the City Attorney or his designee is 
authorized to file a notice of appeal of the judgment in Gallagher Smith v, City of 
Portland, Multnomah County Circuit Court No. 1110-13098. 

Adopted by the Council: APR n 7 2013 LaVonne Griffin-Valade 
Auditor of the City of Portland 

Mayor Hales Bv/ 
Prepared by: Harry Auerbach 1r;.".-;; /'tr'a" 
Date Prepared: March 28,2013 Deputy 
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