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TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

THIS TEMPORARY CONSTRUCTION EASEMENT AGREEMENT (this
~Agreement”) is made and entered into as of February2-2, 2006 (the ‘ Effective Date™) by
and between ALAN CRYMES and LYNN CRYMES. husband and wifc, as GRANTOR
(‘ Crymes’) and MISSISSIPPI AVENUE LOFTS. LLC, an Oregon limited Hability company
as GRANTEE (" MAL”).

RECITALS

A Crymes 15 the owner of certan real property located in the City of Portland,
County of Multnomah, Oregon described as Lot 4, Block 12, MULTNOMAH ADDITION
the City of Portland, County of Multnomah, and State of Oregon (the “Crymes Property”).

B MAL 1s the owner of certain real property located adjacent to the Crymes
Property legally described as Lots 6, 8 and 10, Block 12. MULTNOMAH ADDITION. n the
City of Portland County of Multnomah. State of Oregon and commonly known as 4138 N
Mississippt Avenue, Portland Oregon 97217 (the “MAL Property™).

C MAL mtends to improve the MAL Property with a mixed-use condominium
project (the “Project’™) -

b MAL wishes to enter into this Agreement 1n order to be able to enter onto the
Crymes Property, to stage and store construction materials, park construction vehicles locate
a trailer to serve as a construction office or sales office, and for other customary construction
easement uses in connection with construction of the Project (the “Permitted Uses’)

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy

of which 1s hereby acknowledged, and in consideration of the above recitals, the parties
hereby agree as follows
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AGREEMENT

I. Temporary Construction Eascment

Crymes hereby grants to MAL, its successors agents, contractors. and invitees (the
“MAL Parties *). a temporary construction easement (the * Easement *) over the Crymes
Property for the Permitted Uses and upon the terms and conditions set forth below

2. Term

The term of this Easement (the ‘Term™) shall commence on the Effective Date and
terminate 1mmed:ately upon the restoration of the Crymes Property to a condition as good as
existed immediately prior to construction, on or before June 30. 2007

3. Use

Durning the term of the Easement the MAL Parties may only use the Crymes Property
for the Permitted Uses Crymes agrees that in light of the nature of the work that will be
occurring on the Crymes Property during the Term, MAL may exclude from the Crymes
Property all persons, including Crymes and their respective agents, guests, and mvitees. and
may use temporary barmers warning signs and other appropriate means to prohibit access to
the Crymes Property Dunng said periad of Permitted Uses Mal , 1t’s agents, contractors
members and assigns, agree to conduct all activities on the Crymes property in accordance
with all applicable laws and ordinances

4. Restoration of the Crymes Property

MAL shall restore the Crymes Property to a smoothly graded condition. free of trash
and debns (the “Pre-Construction Condition™) If MAL fails to complete the restoration of
the Crymes Property to its Pre-Construction Condition by the end of the Term, then Crymes
may cause the completion of the restoration and obtain reimbursement from MAL its
members agents successors or assigns for all reasonable expenses assoctated therewith
Crymes shall include with any bill for expenditures made under this provision reasonable
evidence of the amount and necessity of the expenditure MAL shall reimburse Crymes the
amount due within thirty (30) days after receipt of a bill Should MAL fail to pay amounts
owing to Crymes then Crymes shall have those rights set forth tn ORS 105.180

3. Indemmity

MAL, its members, successors and assigns, hereby agree to indemmfy, defend, with
counsel reasonably acceptable to Crymes, and hold Crymes harm!ess from any claim.
damage, loss hability lien, cost (including reasonable attorneys fees) or expense anising out
of the MAL Parties use of the Easement and the MAL Parties” entry on the Crymes Property
in connection therewith ncluding, without hmitation any matter ansing out of the
construction activities conducted by the MAL Parties on the Crymes Property
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6. Insurance

During the Term, MAL shall maintain or cause any of the MAL Partics performing
work in the Crymes Property to maintain. commercial general liabihity msurance for claims
against bodily injury, personal injury death and property damage anising out of the ML
Parties” use of the Crymes Property in an amount not less than $2,000,000 combined single
hrmit MAL shall provide to Crymes prior to commencement of any work by the MAL
Parties on the Crymes Property a certificate of insurance naming Crymes and 1its designees.
successors and assigns as additional sureds under sad policy and indicating that said policy
cannot be cancelled or materially modified without prior written notice to Crymes.

7. Notice

Any notice, payment, reimbursement request or demand required or desired hereunder
(a “Document™) shall be in writing given by personal delivery, confirmed facsimile
transmission or first class mail, postage prepaid and sent certified mail return receipt
requested, n each case addressed as respectively set torth below The date of delivery ofa
Document shall be the date of personal delivery. the date on which successful facsimile
transmussion 1s confirmed. or the date or receipt or rejection as set forth on the retum receipt
of a letter contaiing the Document

To Grantee: To Grantor:
Mississippi Avenue Lofts LLC Alan and Lynn Crymes
Attn R Peter Wilcox 3231 NE US Grant Place
2243 NE 20" Avenue Portland OR 97212

Portland OR 97212

8. Runs with the Land.

This Easement 15 intended to and shall run with the land on both the MAL Property
and the Crymes Property, shall be binding upon MAL's and Crymes’s successors and assigns,
and shall be transferred by operation of law to any subsequent purchaser of either property

9. Aftorneys’ Fees

In any action or proceeding arising out of this Agreement, the prevailing party shall be
entitled to recover all costs and expenses, including reasonable attorneys’ fees. whether

tncurred by such party in enforcing its rights hereunder In the event of a legal dispute the
laws of the State of Oregon shall apply
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N WIINESS WHEREOL, this Easenent has been duly executed as ot the date First
wt torth above

GRANTOR.
Fos
r s { !
/ Ay
Lol i d

ALAN CRYMES 7 / S

.
¢[ s 7
N e I S L L

NNICRYMES
LYNNJCRYMES

GRANTEE

MISSISSIPPI AVENUE LOFTS, LLC
an Orcgon limuted hability company

By 2 Pﬂﬁ;;[/‘\)gfw

R Peter Wilcox
Its  Manager

STATE OF ORREGON }
)ss
County of Multnomah )

¥

The lolegoing instrument was acknowledged before me this JJ, day of February, 2006
by ALAN CRYMES S;?
‘i"'/"\..»\.fp::._..r\..- { /L

Notary!Public for Oregon
My commission expires 7“ 7 ~LGC L

&m@smmm
OFFICIAL SEAL

EUGENE C COMFORT
NOTARY PUBLIC-OREGON
COMMSSIOM MO 339276 g

[¢]

o
¥ COMPMISSIGN EAPIRES JULF 7 2008
LEREY W SR T AGERSESEESEISRASSsy)
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STATE OF OREGON )

County of Multnomah ) &
The foregoing instrument was acknowledged before me thisd} day of February, 2006

by LYNN CRYMES. (0

Fo COMFORT

oh NS%JAGR?{PE guc-oneeou Notary P'ubhc Tor Oresca
 canscoion hPnES) ﬁgﬂz‘a"’e My commissi0n expires __:7;'7_2_4‘_00
A7 MMISSION EXPIRES JUL

STATE OF OREGON )
)ss
County of Multnomah )

The foregoing instrument was acknowledged before me thlséé‘%ay of February, 2006
by R Peter Wilcox 1n hus capacity as Manager of MISSISSIPPI AVENUE LOFTS, LLC, an
Oregon limited hability company

SEemCIA SrAL
_‘)', T-Ri « NARRE! KE!TH
. “hR 2L 8. LI {
ux R Tl

wo

Mol /830 ExT 48  FEz . 2,76
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MULTNCHAH

RECORDING SECTIOH

501 SE HAMWTHORNE #158
PORTLAND OR 97214
(503) 988 3034

Receipt # 205299
02/22/2006

2006032278 02/22/06 02 08pm
EASEMENT

PAGE FEE 20 00
SURVEY FEE 5 00
DEPT OF REVENUE 10 00
OR LAND INFO SYS 100
Total $34.00
smoonss

Grand Total $36.00
CASH $41.00
Change $5.00
Amount Oue 30 00

Thank You. Retaln this
receipt for your records
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THIS TEMPORARY CONSTRUCTION EASEMENT AGREEM

“Agresment”) 1s made and entered mto as of March 22 , 2006 (the “Effeg;\ive Date”) by and
between VICTORIA A. BURTON, as GRANTOR (*Burton™), and MISSI

LOETS, LLC, an Oregon lumted hability company as GRANTEE (“MAT

RECITALS:

A
County of Multnomah, Oregon described as Lot 12, Block 12, MULTNO.

NT

INT (thus

SIPPI AVENUE

T

]

Burton 1s the ownet of certai real propesty located in the City of Portland,

MAH ADDITION,

in the City of Portland, County of Multnomah, and State of Oregon and co
4121 N Mississippi Avenus, Portland, Otegon 97217 (the “Burton Proper

MAL 1s the owner of certam real property located adj acen%:[
Property legally described as Lots 6, 8 and 10, Block 12, MULTNO ’
City of Portland, County of Multnomah, State of Oregon and commonly L:q

B

Mississippi Avenue, Portland, Oregon 97217 (the “MAL Property”)

C MAL intends to tmprove the MAL Property with a mxxed-f
project (the “Project”)

D

A Hentage English Elm tree located on the northwest perun

only known as

)

the Burton
DITION, i the

Iown as 4138 N

1se condomimum

eter of the Burton

Property (the “Elm Tiee”) has a large limb on the north side of 1ts trunk g%q‘wmg over the
MAL Property which will 1equure tnmming before commencement of coqstlxucuon of the

Project

E The north wall of the gatage on the Burton Property (the
Wall”) encroaches several mches onto the MAL Property

F MAL wishes to enter mto this Agreement to acquire eas
the following portions of the Burton Propeity for the following purposes
“Permutted Uses™)
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(1) MAL shall have the right to enter all portions of the Burton Property within

three (3) feet of the north property ling of the Burton Property to mitigate

eroston, install

construction anchots, and petform other construction tasks along the southern end of the
MAL Pioperty, (1) for all other customary construction easement uses n connection with

construction of the Project, (111) to prune the Elm Tiee mn accordance wit
Agreement, (1v) to remove the Burton Garage from the Burton Property
this Agieement

Section 4 of this

uindex Section § of
i

NOW, THEREFORE, for good and valuable consideration, the
of which 1s hereby acknowledged, and in consideration of the above
hereby agree as follows

i

AGREEMENT:

1 Temporary Construction Easement. Burton hereby grat
its successors, agents, confractors, and mvitees (the “MAL Parties”), a ter}

eceipt and adequacy

1ecitals, the parties

1ts to MAL,
porary

construction easement (the “Easement”) over the south three (3) feet of 1}1)6 Burton
Propetty (except as provided mn Sections 4 and S below) (the “Easement Area”) for
the Permitted Uses and upon the terms and conditions set forth below The
consideration for the rights granted in thus Agreement is the sum of $10,000 to be pard
to Burton as follows. (1) the sum of $5,000 upon mutual execution of thlél Agreement,

(11) the sum of $3,000 upon execution of a deed from Burton to MAL for |
land 5 75 inches m width as described on Exhibit B, and (11) the sum of §
MAL’s completion of the use of the Burton Property as provided in this A

strip of
2,000 upon
gement

Al
The deed 1n (11) shall be provided by MAL within sixty (60) days of mutuzﬁ[ execution
of this Agreement and signed by Burton within three (3) days thereafter ‘

2 Term. The term of this Easement (the “Tepm™) shall commence on
the Effective Date and terminate upon the earlier of (1) 86 days foﬁowmg‘
commencement of construction with 1espect to the Project, or (i) March 311, 2007.
Pruning of the Elm Tree shall not constitute commencement of construction

270 @@

3[29/0¢

!

i
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3 Use. Dung the Term of the Easement, the MAL Parties

‘may only

use the Burton Property for the Permitted Uses Burton agrees that in hight cJ,I the
nature of the work that will be occurting on the Burton Property durnng the Term,
MAL will have the nght to exclude from the Easement Area all persons, mcluding
Burton and occupants of the Burton Property, and theu 1espective agents, guests, and
mvitees MAL shall have the right to erect in the Easement Aiea 1‘.c=,11*l.pomi))2 barriers
(including erecting a construction chain link fence at the rear of the Burto? iPxoperty

provided i this Agreement), warning signs, and other appropnate means o prohubit

that shall remain untt]l MAL’s completion of the use of the Buiton Pmpexjy‘as ’

access to the Easement Atea Prior to demolition of the Burton Garage asistated in
Section 5, MAL shall cause 1fs surveyor to mark the adjusted and new pro‘p rty line

between the Burton Property and the MAL Property MAL, 1ts agents, co

ntractors,

membets and assigns, agree to conduct all activities on the Burton Property|in

accordance with all applicable laws and o1dinances

4 Pruning of the Elm Tree, MAL shall have the 11ght fo 1temove the large limb

of the Elm Tiee described 1n Recital D andk'fa-pxune the Elm Tree located:
comer of the Burton Property 1n accordance with the proposal of Collier

to this Agreement as Exhibit A All such work shall be performed by Colél Arbor Care or
another certified atborist Prior to commencing the pruning or limb rcmiﬁl, MAL shall
th

provide to Burton a one (1) to three (3) howr notice of commencement, s

e

?Euexm .
i of T, 2

&

5/)4

0;1 the northwest
bot Care attached

notice may be by

email o1 telephone o1 m person  MAL’s use of the Burton Property fot pl;JI oses set forth 1n
thus Section 4 shall not be hmited to the Easement Area and shall extend go all areas

reasonably requited to be used to accomphsh such work

[
5 Garage. MAL shall have the rght at any time during the 3[ rm to remove the

Burton Gatage If there 1s a concrete slab floor in the Garage, MAL shall{i

Burton and the occupants of the Burton Property shall not use the Burton'

g}:xan cut the slab
age during the

penod of construction under this Section 5 MAL shall have the right to use all portions of
the Burton Property reasonably necessary to accomplish the woik contemplated 1n this

Section 5 MAL shall not be 1esponsible for tebuilding a new Garage o

jhe Burton

Property. Burton shall be solely 1esponsible for the 1e-construction of a g'!a age on the Burton

Property after MAL completes the constiuction of its Project Burton her
1¢leases, grants and conveys to MAL any interest of Burton m the portionl

eby relinquishes,
of the MAL

Property upon which the existing Burton Garage Wall 1s located. MAL s:u;.ll deliver a deed

to Burton evidencing the foregoing grant as provided 1 Section 1(ii), and
said deed as stipulated herem i

Burton shall sign

6 Restoration of the Burton Property. Followmg compleémn of 1ts Project,
MAL shall restore the Burton Property to a smoothly graded condition, fice of trash and

debnis (the “Pre-Construction Condition”) In addition, MAL shall re-gt

de and re-seed any

lawn areas, and repair o1 1eplace, 1f necessary, any existing fence, the existing deck, and the
railioad ties which are currently located on the Burton Property If MAL ifails to complete the
testoration of the Burton Property to its P1e-Construction Condition by th;e end of the Term,
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then Burton may cause the completion of the restoration and obtain reximbutsement from
MAL and 1ts members, agents, successois or assigns for all reasonable expenses associated
therewith

7 Indemnity. MAL, 1ts membeis, successors and assigus, h i cby agiee to
indemnify, defend, with counsel 1easonably acceptable to Burton, and hold Burton harmless
from any claim, damage, loss, liability, lien, cost (including reasonable attorneys fees) or
expense arisimg out of the MAL Parties’ use of the Easement and the MAIL Parties’ entry on
the Burton Property i connection therewith, mcluding, wathout limitation! any matter ansing
out of the construction activities conducted by the MAL Parties on the Buiton Property

8. Insurance, Duiing the Term, MAL shall mamtan or cause any of the MAL
Parties performing wotk n the Burton Property to mamtain, coramercial general ltability
msurance for claims against bodily injury, personal mjury death and property damage arising
out of the MAL Parties’ use of the Buiton Property in an amount not less than $2,000,000
combined single limt  MAL shall provide to Burton prior to commencement of any work by
the MAL Parties on the Burton Property a certificate of insutance nammg Pmton and its
designees, successors and assigns as additronal insureds under said policy and indicating that
said policy cannot be cancelled or matenally modified without prior written notice to Burton

9 Notice. Except as ptovided i Section 4, any notice, payment, reimbuisement
1equest or demand required or desired hereunder (a “Document”) shall be fn writing given by
personal delivery, confirmed facsimile transmission or first class mail, pogtage prepaid and
sent certified mail retumm receipt requested, m each case addressed as respectively set forth
below The date of delivery of a Document shall be the date of personal délwety, the date on
which successful facsimile transmussion 1s confirmed, or the date or receipt ot rgjection as set
forth on the retwin receipt of a letter containing the Document

To Grantee: To Grantor:
Massissippr Avenue Lofts, LLC Victoria A Burton
Attn. R Peter Wilcox PO Box 11813

2243 NE 20™ Avenue Portland 97211-0813
Portland, OR 97212

10.  Runs with the Land. Dunng the Term, this Easement 15 intended to and shall
run with the land on both the MAL Property and the Burton Piopeity, shall be binding upon
MAL’s and Burton’s successors and assigns, and shall be transferred by opgration of law to
any subsequent purchaser of either property This Agreement shall terminate upon expuation
of the Texm The parties agree to execute a termnation agreement at the end of the Term

11 Attorneys’ Fees. In any action ot proceeding anismng out of this Agreement,

i

the prevailing party shall be entitled to recover all costs and expenses, including 1easonable

|

i
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attorneys’ fees, whether mcurred by such party in enforcing 1ts nghts hereunder  In the event

of a legal dispute, the laws of the State of Oregon shall apply %

IN WITNESS WHEREQCF, thus Easement has been duly executed as of the date first
sct forth above

GRANTEE:

MISSISSIFPI AVEN}JE LOFTS, LLC,

an Oregon hmyd hiability ¢ @p

R Peter Wllcox

Iis  Manages
STATE OF OREGON )
)ss
County of Multnomah )

AL
The foregoing instrument was aclkow d before me thlB‘;'j day of March, 2006
by VICTORIA A BURTON

Not#fy Public for Oregon
My commuission expies
' c%‘&%é’&%tv
RSwS ¢ I
STATE OF OREGON ) Hiaiad k]  NOTARY PUBLIC OREGON
)ss . COMMISSION NO 402764

County of Multnomah - ) MY cemmssmnsxpme FEGR RY 23, 2010

The foregoing mstrument was acknowledged before me ﬂus?_ﬁl t(;(;é[ of March, 2006
by R Peter Wilcox mn his capacity as Manager of MISSISSIPPI AVE LOEFTS, LLC, an

Oregon hmuted liability company W

Notary Public/for Oregon /
My commission expiies . Z’Z. 70/0
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