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TEMPORARY CONSTRUCTION EASEMENT AGREEMENT 

THIS TEMPORARY CONSTRUCTION EASEMENT AGREEMENT (thIs 
"Agreemenf') is made and entered into as of February"l.·:2- t 2006 (the' Effecttve Date") by 
and between ALAN CRYMES and LYNN CRYMES. husband and Wlfc, as GRANTOR 
(' Crymes') and MISSISSIPPI AVENUE LOFTS. LLC, an Oregon lunited liability company 
as GRANTEE (" MAL"). 

RECITALS 

A Crymes IS the owner of certam real property located In the City of Portland .. 
County of Multnomah, Oregon descnbed as Lot 4. Block 12, MUL TNOMAH ADDITION ill 

the CIty of Portland, County of Multnomah, and State of Oregon (the "Crymes Property"). 

B MAL IS the owner of certain real property located adjacent to the Crymes 
Property legally descnbed as Lots 6~ 8 and 10, Block 12. MUL TNOMAH ADDITION., In the 
City of Portland County of Multnomah. State of Oregon and commonly known as 4138 N 
MISSISSiPPI Avenue. Portland Oregon 97217 (the '~MAL Property'"). 

C MAL mtends to improve the MAL Property with a mlxed-use condomInium 
project (the "ProJect") 

D MAL WIshes to enter mto trus Agreement In order to be able to enter onto the 
Crymes Property, to stage and store constructlon matenals, park constructIOn vehicles locate 
a traIler to serve as a con~tructlOn office or sal.es office~ and for other customary construction 
easement uses in connectIon WIth construction of the Project (the '~Permit1ed Uses ') 

NOW THEREFORE, for good and \aIuable conslderatton, the receipt and adequacy 
of whlLh lS hereby acknowledged. and tn consideration of the above recitals, the partle~ 
hereby agree as follows 

I 
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AGREEMENT 

1.. Temporary Constructaon Easement 

Crymes hereby grants to MAL. its successors agents. contractors. and invttees (the 
-MAL Partles '). a temporary construction easement (the· Easement ') over the Crymes 
Property for the Pennltted Uses and upon the terms and condItIOns set forth beloy. 

2.. Term 

The term of this Easement (the 'Term") shall commence on the Effectl\e Date and 
ternunate lmmedlately upon the restoratIon of the Crymes Property to a conditIon as good as 
eXisted Immedlately prtor to con~tructlon. on or before June 30.2007 

3. lise 

Dunng the tenn of the Easement the MAL Parties may only use the Crymes Property 
for the Pennltted Uses Crymes agrees that In hght of the nature oflhe work that Wln be 
occurnng on the Crymes Property during the Tenn, MAL may exclude from the Crymes 
Property all persons, mcludmg Crymes and their respecttve agents, guests, and mvitees. and 
may use temporary bamers warnmg Signs and other appropnate means to prohlbtt access to 
the Crymes Property Dunng SaId period ofPennttted Uses Mal ~ If'S agents, contractors 
members and asSlgnS, agree to conduct all aCtivities on the Crymes property In accordance 
with all applicable laws and ordmances 

4. Restoration of the Crymes Property 

MAL shan restore the Crymes Property to a smoothly graded conditlO~ free of trash 
and debn~ (the "Pre-Constructton Condition") If MAL falls to complete the restoration of 
the Crymes Property to Its Pre-Constructlon CondItion by the end of the Teml, then Crymes 
may cause the completion of the restoratIon and obtam reimbursement from MAL lts 
members agents successors or assigns for all reasonable expenses assoctated therewIth 
Crymes shall include with any bill for expendttures made under thIS provision reasonable 
evidence of the amount and neceSSity of the expenditure MAL shall reimburse Crymes the 
amount due WIthin thlrty (30) days after receipt of d. bill Should MAL faIl to pny amounts 
OWIng to Crymes then Crymes shall have those rIghts set forth m ORS 105.180 

5. Indemnity 

MAL, Its members, successors and assJgns, hereby abrree to mdemmfy:t defend, \\ith 
counsel reasonably acceptable to Cryme!:t, and hold Crymes harmless from any claIm. 
damage .. loss habtlity lien., cost (mc]udmg reasonable attorneys tees) or e'\.pense anslng out 
of the rv1AL Partles use of the Easement and the MAL Partles' entry on the Crymes Property 
m connectIon thereWlth includIng, wlthout limitation any matter ansing out of the 
constructIOn actiVIties conducted by the MAL PartIe\) on the Crymes Property 
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Dunng the Tenn? MAL shall mamtam or cause any of the MAL PdI1tC~ performmg 
work ill the Crymes Property LO mamtain. commercial general Habllity insurance for clalms 
agaInst bodily Injury, personal mJury death and property damage ansmg out of the MAL 
Parties' use of the Crymes Property In an amount not less than $2,000,000 combmed single 
I mut MAL shall provIde to Cryme~ pnor to commencement of any work by the MAL 
Parties on the Crymes Property a certl fie ate of msurance nammg Crymes and 1tS desIgnees. 
successors and ass1gns as addItional II1bureds under said policy and Indlcatmg that said poltcy 
cannot be cancelled or materially modIfied WIthout prtor wntten notlce to Crymes. 

7. Nonce 

Any notice, payment, reimbursement request or demand required or deSired hereunder 
(a ~'Document") shall be in writmg gLVen by personal delivery. conflnned facMmIle 
transmtSSJon or first class mati, postage prepaJd and sent certlfied mall return receipt 
requested, in each case addressed as respectively set lorth below The dale of delivery of a 
Document shall be the date of personal dehvery ~ the date on which successful facsimile 
transmlSSlon 15 contirmed .. or the date or receIpt or rejection as set forth on the return receipt 
of a letter containing the Document 

To Grantee: 
MlSSlsslppi Avenue Lofts LLC 
Attn R Peter WIlcox 
2243 NE 20th Avenue 
Portland OR 97212 

8. Runs with the Land. 

To Grantor: 
Alan and Lynn Crymes 
3231 NE US Grant Place 
Portland OR 97212 

ThlS Easement IS mtended to and shall run with the land on both the MAL Property 
and the Crymes Property, shall be binding upon MAL~s and Crymes"s successors and asSIgnS, 

and shall be transferred by operatIon of law to any subsequent purchaser of eaher property 

9. Attorneys' Fees 

In any action or proceedmg ansmg out of thIs Agreement, the prevailing party shaH be 
entitled to recover all costs and expenses, lDctudmg reasonable attorneys' fees, whether 
Lncurred by sllch party In enforcmg Its rights hereunder In the event of a legal dIspute the 
laws of the State of Oregon shall apply 
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tN \\t 1 [~{ESS Wl-[EREO~, Hils ~enH!nt hc\s been duly executed d!) of the dare fir ... t 

lLt torth abo Yl..-

ST ATE OF OReGON 
)ss 

County of Nlultnomah ) 

t\rHSSISSIPPI A V bN1JE LOFTS, LLC 
,m Oregon lirruted habtillY compan} 

By f~ ~jD-. 
R Peter \Vllco'{ ¥-­

Its 1vlanager 

')t-
The !olegotng Instrument WJS acknowledged before me thb Ji day of February, 2.006 

by ALAN CRYMES 

/7 __ fJ ~~1, 
NQt~Ubhc for Oregon 
~1y CQmml~'l\On expires 1- 7 ~ :i.c;c ~~ _ 

P \tlE 4- -TE,'UPt)[{ \RY co~~ IIHI( I 'O'~ E-\SE\lErc r A.GRE~ ME.iiT 
)t .... lln ... lt.<: 1('1 ")C!{.JI\~"\ \,Itnl/i.,tr..lfor,} ,iC.tI<"Lll '1!.!~,rl.rtprrJ1l. l'l'e""ell l~~IC nt .. nt l1..5 'th 11"11 I l\1l,l1f \)I-\,Il:: ..... T I ~~,~ 



STATE OF OREGON ) 
)ss 

County of Multnomah ) 
~ 

The foregoing instrument was acknowledged before me thisll day of February, 2006 

by LYNN CRYMES. 9.. _J /.J /f)~ 
~~~ ~~ c-C;:.. 

NOTARY puaUC-<lAEGON Notary bhe for Oregon 
\!: EUGENE C COt.lfORl ___ -+--___ --:;;;0.,..,_-;-_____ _ 

COMMISSION NO 3s9X76 My COmnl1SSlOn expl res 7 - 7 - 200<,-
v ca~ISSlOII ()(!'IAESJULV 7, .aoG 

STATE OF OREGON 

County of Multnomah 

) 
)ss 
) 

J, 
The foregomg Instrument was acknowledged before me thts~ay of February, 2006 

by R Peter Wllcox In rus capacity as Manager of MISSISSIPPI A VENUE LOFTS, U.Cp an 
Oregon lunited hablhty company 

;:C:!',CIA s" 1'4_ 
T-RI !.. .... ARR~tl KEITH 

-Fori :lI.B. C-"'_1 
-~:\I,I'" :-

"" :: 
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MULTMOMMI 
RECORD1NG SECT[ON 
501 Sf HAWTHORNE #158 
PORTLAND OR 97214 
(503) 988 3Q34 

Recelpt # 205299 
OZ/2U2006 

2006032278 02/22/06 02 OSpm 
EASEMeNT 

PAGE FEE 
SURVEY fEE 
OEPT OF REVENUE 
OR LAND INFO SYS 

Total 

Grand Total 

CASH 
Change 
Amount Que 

20 00 
5 00 

10 00 
1 00 

$36.00 

$36.00 

$41.00 
$5.00 
SO 00 

Thank YO\J. Retain thIs 
receipt for your records 
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TEMPORARY CONSTRUCTION EASEMENT AGREEM1f~T 

I ! 
THIS TEMPORARY CONSTRUCTION EASEMENT AGREE~T (tins 

"Agreement") IS made and entered mto as of March 2..'1 ~ 2006 (the "Eff~tive Date") by and 
between VICTORIA A. BURTON, as GRANTOR ("Burton"), and MISSI~SIPPI AVENUE 
LOFTS, LLC, an Oregon lunlted lIabIlity company as GRANTEE (" 'ii' 

RECITALS: 

A Burton IS the ownet of certam real property located In the ,ty of POltland, 
County of Multnomah, Oregon descnbed as Lot 12, Block 12, MULTN~fIAH ADDmON, 
in the City of POltland, C01.mty of Multnomah, and State of Otegon and cf~onlY known as 
4121 N MISSiSSIPPI Avenue, Portland, Oregon 97217 (the "BUIton PIOP~r') 

B MAL IS the owner of certam leal ploperty located adJacen to the Burton 
Property legally descnbed as Lots 6, 8 and 10, Block 12, MULTNO 1nDITION, In the 
CIty of POltland, County of Multnomah, State of Oregon and commonly I IOwn as 4138 N 
Misslsslppi Avenue, POItland, Oregon 97217 (the "MAL Property'') : I 

C MAL Intends to ImpJOVe the MAL Property WIth a mlXed-1e COndOmlD1U1D 
project (the "ProJect") 1 

D A Rentage Engl1sh Elm tree located on the notthwest pel ete:I of the Burton 
Property (the "Elm TleeU

) has a large lunb on the north sIde of Its trunk slqwlng over the 
MAL Ptopertywluch will IeqUlIe tnnmung befoIe commencement of conshuctlon of the 

I I 

Project I 
i I 

I I 

E The north wall of the garage on the Bmton PJoperty (the "Bfuton Garage 
I I 

Wall") encroaches several Inches onto the MALPlopeIty i : 
I I 

I 
I 

F MAL Wishes to enter mto thIS Agreement to acquue ease~ent nghts to enter 
the folloWlng portlons of the Burton Propelty fOI the followIng purposes (c(!)IIectively, the 
"Penrutted Uses~') II 

I 
1 
I I 

I 
I 
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I 

I 
(1) MAL shall have the ught to entel all portIOns of the BdttOll Property wIthIn 

three (3) feet of the nOIth propetty lme of the Button Ploperty to mltlgat{erOSlon, Install 
construction anchots, and perform other constructIon tasks along the sou\flem end of the 
MAL PIoperty, (n) for all othel custOlnary constructIOn easenlent uses m'connectIon wIth 
constructlon of the ProJect, (Ill) to plune the Elm Tlee ill accordance wIth SecttOn 4 of trus 

I 
Agreement, (IV) to renlove the BUIton Garage from the Burton Propelty under Sectton 5 of 

I 
tlus Agreement : 

NOW, THEREFORE, f01 good and valuable consIderation, the JecelPt and adequacy 
of whIch IS heteby aclmowledged, and In consIderatIon of the abovellecltals, the partIes 

, hereby agree as follows 1 

AGREEMENT: ~' 
1 Tempor ary Construction Easement. Bluton heJeby gxa ts to MAL, 

Its successors, agents, contractors, and mVltees (the "MAL PartIes"), ate pOlmy 
constIuctton easement (the "Easement") over the south three (3) feet of ~e Bmton 
Property (except as provlded m Sections 4 and 5 below) (the "Easement ~ea') for 
the Pelnutted Uses and upon the telms and conrutJ.ons set forth below The 

~ d 
consldelation fOI the nghts granted In tms Agreement is the sum of $10,000 to be pald 
to Button as follows. (1) the sum of $5,000 upon mutual executlOn ofthl~IAgreement) 
(n) the sum of $3,000 upon executlon of a deed from Burton to MAL fot t stnp of 
land 575 mches m Wldth as descnbed on Exhibit B, and (11) the sum. of$:~,OOO upon 
MAL's completion of the use of the Burton Propelty as provided In tIns ~eement 
The deed m (11) shall be proVlded by MAL Wlthm SIXty (60) days of mutuAl executIon 
of thIs AgI eement and Signed by Button withm three (3) days thereafter 1 

2 Term. The term of tlus Easement (the "TeU,!!") shall commence on ~ '1 0 ~ ~ 
the EffectIve Date and telmmate upon the eaxhe! of (1) ~ys followm~ ~ I ~ 'I/o, 
commencement of construction wIth lespect to the PtoJect, Ot (it) Mwch ':r, 2007-
Pruning of the Elm Tlee shall not constItute commencement of construction 
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i . 
j 

3 Use. Dwrng the Telm of the Easement, the MAL P81tlesJmay only 
use the Bwton Plopelty fo! the PermItted Uses BUl10n agrees that m hghtl~f the 
natuIe of the work that w1ll be occunmg on the Bruton Ploperty dtUlng the Term, 

I 
MAL wlll have the llght to exclude from the Easement Area all persons, mcludmg 

I I Burton and occupants of the Burton Property, and theu respectIve agents, guests, and 
Invltees l\1AL shall have the nght to erect In the Easement AIea tempot~~ balI1ers 
(lncludmg electIng a construcbon chru.n lInk fence at the leal of the Burtof Ploperty 
that shall renlaIn untIl MAL's completion of the use of the Button pI'opel' las \ 
provIded ln thIS Agreement), warnmg SIgnS, and other appropnate means d, prolublt 
access to the Basement Area Pnor to demolttlOn of the Burton Garage a stated In 
Secnon 5, MAL shall cause 1tS slUveyol to mark the adjusted and new prQ~~Ity hne 
between the Burton Property and the MAL Property MAL, Its agents, cohtfractors, 
members and asSIgnS, agree to conduct all actlVltles on the Burton Pl0perjYlm 
accordance Wlth all apphcable laws and oHilnances JI 

4 PI uning of the Elm Tree. MAL shall have the 11ght to le~6ve the large 11mb 
of the Elm flee descnbed In Recltal D and10 plune the Elm Tree locatedttOp the northwest ~uc.:,A.ll' 
cornel of the BUlton Propelty In accoldance wlth the proposal of Colhel I bm Cate attached 1(1t ofT. "1 

to tlus Agreement as Exhibit A All such wOlk shall be perfotmed by Co1jll1 Arbor Care or /lj;;j\ ~ 
anothel certIfied at bonst PIlOI to commencmg the plunlng or hmb remo~f1' MAL shall ~ 
proVIde to Burton a one (1) to three (3) how notIce of commencement, S~~h notIce may be by ::, /)~ 
enlad Ot telephone OlIn person MAL's use of the Burton Propelty fOI p¥thoses set forth In 

tills Section 4 shall not be lmnted to the Easement Alea and shall extend folr all areas 
leasonablYlequued to be used to accomphsh such work ~ 

5 Gar age. MAL shall have the nght at any time during the ~ rm to remove the 
BUlton Garag~ If there IS a concrete slab fiOOI in the Garage, MAL ShalI~cJean cut the slab 
Burton and the occupants of the BUtton Property shall not use the Button~'Gat'8ge dUImg the 
penod of construction undet thls Sectlon 5 MAL shall have the nght to ' ~e all pOltlons of 
the Burton PIoperty reasonably necessmy to accomplIsh the wOlk contem lated m tlus 
Sectlon 5 MAL shall not be Iesponslble fortebUlldlng a new Garage 0 he Bruton 
Property. Button shall be solelYlesponslble fOI the te ... constructton of a g~ age on the Burton 
Property afteI MAL completes the CODsnuctlon of its PIO]ect Bruton heL~&Y tehnqulshes, 
releases, grants and conveys to MAl. any lnterest of Bruton In the pOlt1o~dfthe MAL 
Ptoperty upon wlnch the eXIstmg Button Garage WallIS located. MAL sh~11 dehver a deed 
to BUtton eVIdenCIng the fOlegOlng gIant as ptoVided In Section l(ii), and Button shal1 SIgn 
smd deed as Stipulated herem j 

6 Restoration of the Bution PIoperty. FolIowmg comple~lon of Its ProJect, 
MAL shall restore the Burton Propelty to a smoothly graded condItIon, Ii be of trash and 
debus (the "Pre-ConstIuctlOn CondttIon") In addl'tlon, MAL shall re-gIfde and re-seed any 
lawn rueas, and lepa.ll Olleplace, If necessary, any eXlsting fence, the eXlstmg deck, and the 
ralltoad tIes whIch rue currently located on the Bluton PIoperty If MAL ~ails to complete the 
restoratIon of the BUlton Property to its PIe-ConstructIOn Conrutlon by tb'e end of the Tetro, 

, I 
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I , 
then Bmtoll111ay cause the completLOn of the restoratIOn and obtrun IeunhUlsement from 

I MAL and Its members) agents, suCceSSOlS or assIgns for ail reasonable expenses associated 
theIewIth I 

7 Indemnity. MAL, Its membelS, succeSSOlS and assIgns, h9Icby agree to 
Indelnnlfy, defend, with counsel Ieasonably acceptable to Burton, and nolc!l Burton harmless 
from any claun, damage, loss, hablltty, hen, cost (includlng reasonable attpIUeys fees) or 
expense ausing out of the MAL Paltles' use of the Easetnent and the M~ PartIes' enoyon 
the Button Propelty In connection thereWIth, lncludlng, Wlthout hmltatl0n

t 
any matter anslng 

out of the constIUction actIVItIes conducted by the MAL Parties on the Bion Property 

8. Insurance. Dunng the Term, MAL shall malntaln or cause any of the MAL 
Parties perfolnung wOlk ill the Bluton Property to malntaln~ commercial gteneralltabI11ty 

I 
lnSutance for clalIDs agamst bodIly lllJUIY, pelsonal mJury death and PIOP~ty damage ansmg 
out of the MAL PartIes' use of the Burton Property m an amount not less ~an $2,000,000 
combIned smgle hrrut MAL shall ploVlde to BUIton PIlOI to commencement of any work by 

I 
the MAL PattIes on the Burton PtopeIty a cettrficate of Insurance nammg l3tuton and Its 
deSIgnees, successors and asslgnS as addltlonal msweds undeI Sald polley and indlca1mg that 
smd pohcy cannot be cancelled or matenally modIfied Wlthout pnol WIlttt notll:e to Burton 

9. NotIce. Except as ptOVlded m Sectlon4, anynouce, paym~nt, reunbmsement 
request or demand requIted 01 desned heIeunder (a "Document") shall be ~n wntmg given by 
personal dehvery, confinned facsimlle transmisslon 01 :first class mall, po~~ge prepaid and 
sent ceIttfied mallletuIn receIpt requested, m each case addressed as respepttvely set fOIth 
below The date of dehveIY of a Document shall be the date of personal delIvery, the date on 
wInch successful facsnmle nanslIDsslon 18 cOllfiImed, 01 the date 01 Iecelp Ot reJec1ion as set 
foIth on the teturn lecelpt of a lettel contalnmg the Document 

To Grantee: 
MlSS1SSIPPl Avenue Lofts, LLC 
Attn. R Peter Wllcox 
2243 NE20th Avenue 
Portland, OR 97212 

To Grantor: 
Vlctona A Bmton 
POBox 11813 
POltland 97211 ~0813 

! 
10. Runs with the Land. Dunng the Term, tins Easement IS l~~ended to and shall 

rUll WIth the land on both the MAL Ptopelty and the Burton Plopelty, shalllbe bmdtng upon 
MAL's and Button's succeSSOIS and aSSIgns, and shall be transfeued by oPFtion of law to 
any subsequent pUIchaser of elther property Tlns AgIeement shall ternunate upon expuatlon 

I 
of the Telm The parnes agree to execute a termInation agreement at the end of the Term 

I 
11 Attorneys' Fees. In any actIon Ot ptoceedmg ansmg out of this Agreement, 

the plevallmg patty shall be enbtled to lecovet all costs and expenses, Inclu~lng leasonable 
I 
[ 

) 
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I 
attOIneys' fees, whether Incwled by such patty In enforcIng lts nghts hereundCl In the event ' 

I 
of a legal dispute, the la\vs of the State of OIegon shan apply I 

I 
I 

IN WITNESS WHEREOF, thIS Easement has been duly executed as of the date first 
~~ili~~ I 

STATE OF OREGON 

County of Multnomah 

) 
)ss 
) 

The fOlegolng lllstrument was a 
by VICTORIA A BURTON 

Its 

d before me thi.?'~ of March. 2006 

Public fOl Oregon 

My conumsslon explles ----t------

OFFICIALSEAJ.. 
STATE OF OREGON) CRAIG LOVe:lY 

NOTARY PUBLIC OREGON 
)ss COMMISSION NO J02764 

County of Multnomah ) MYCOMMISSIONEXPIREsFEBRtiARY23.20tO 

The fOlegomg InStrument was acknowledged before me t1ns?'1'~ of March, 2006 
by R Peter WIlcox In hIs capaclty as Managel ofMISSISSJPPI A VB LOFTS, LLC, an 
Otegon bmlted liabtlity company 

Notary Pubh Ot Oregon 
My COnmllSSIOn expll es 

----~--+---------
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