ORDINANCE No, 189923

Authorize an Easement and Equitable Servitudes agreement with the Department of
Environmental Quality for City-owned property at Johnson Lake (Ordinance).

The City of Portland ordains:

Section 1. The Council {inds:

1. The City of Portland (City) owns certain real property located at NE Glass Plant
Road, Portland in Multnhomah County, Oregon in Multnomah County Tax Map
IN, 2E, 16, Tax Lots 2400, 600, and 400. These parcels are adjacent to Johnson
Lake and assigned to the Bureau of Environmental Services and the Bureau of
Parks and Recreation.

2. Johnson Lake has been contaminated by the operations of the Owens-Brockway
glass manufacturing operation on property adjacent to Johnson Lake and the site
is listed as ECSI #1311 in the Department of Environmental Quality’s (DEQ)
Environmental Cleanup Program.

3. Owens-Brockway has entered into a consent judgment with DEQ that requires the
following remedial actions: install and maintain a thin-layer cap over the lake
sediments to reduce surface contamination level;, restrict activities that may
breach the cap; and post warning signs to prevent exposure, via fish ingestion, to
contaminants remaining in Johnson Lake.

4. To allow Owens-Brockway to fulfill its cleanup and monitoring obligations and to
protect the cap, DEQ has asked the City to enter into an Easement and Equitable
Servitudes agreement that would prevent the City from taking actions that could
impact the cap without DEQ approval and that would allow DEQ onto the City
property for the purposes of monitoring the remedial work done by Owens-
Brockway. The City will enter into a separate agreement to allow Owens-
Brockway personnel foot-only access to the City property.

5. While this agreement could limit the City’s ability to develop the property, neither
BES nor Parks wish to develop the site and it is expected that the property will
remain open space.



NOW, THEREFORE, The Council Directs:

185923

a. The Director of Parks & Recreation and the Director of Environmental Services are
authorized to enter into the Easement and Equitable Servitudes in a form substantially
similar to the attached and as approved as to form by the City Attorney.

Passed by the Council:

Mayor Charlie Hales MAR 18 2013
Prepared by: Zalane Nunn

February 20, 2013

LaVonne Griffin-Valade

Auditor g#'the City of Postland
By kﬁz CeAldp e
Deputy
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