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Iixhibit A to Ordinance 

Ï.HIIID AMIìNDMIìNT'
 
ef
 

AGREIIMENT FOIì DISI'OSITION AND DBVEI.OPMBNT OF PIIOPBIITY
 
JTTFF-BTìSON WEST
 

TI-IIS TIIITìD AMIJNDMI]NT OIì AGIìREMI]N1'IìOR DISPOSI"fION ANI)
DIlVlll,OPMIlNl'OF PIìOPERI'Y.IEÌìFIIRSON WIIST'("Third Amcndment") is macle as of 
this _*_ day o1'_ ,2013, b), ancl bctwccn the CITY OF POIìl'l.AND, a municipal 
corporzrf.ion of tlie-State ol' Oregon, acting by and through the POIìI'I.ANI) IÌOIJSING 
BIJIìEAU, ("PI-IB") as suocossor in interest to the PORTLAND DllVllLOPMllN'l' 
coMMISSION ("PDC"), ancl ll&F PIìOPERTIIIS, l,LCl, an Oregon limitcd liability cor-rlpany
("8&Iì") 

IìIICITALS 

A. PDC and E&lì are parties to an Agreement Lor Disposition and l)evelopment of 
Property -- Jefferson West (the "I)I)4"), dated April 30, 2007, pulsuant to which, among other 
things, PDC agreed to convey and Il&F agreed to acquire the land and buildings located at I 101-
I 135 SV/ .lel'ferson Street, the "Propcrty", Llporl the terms and conditions set fortli in the DDA. 

B. PI-lIl assumecl responsibility for the DDA and took title to the Property pursuarrt 
to an h.rtergovernmental Agreernenl and Assignment and Asstunption Agreement in .luly 2010. 

C. The l)DA, as amended, expires on March 31,2013. 

D. Il&F desires to modify the DDA to make several minor changes, and to extend 
the schedule of performance to allow 1'or the design and permitting schedule of the proposed 
development. 

E. PI-{ll is willing to elitel into the amendment and as a conditìon of extending the 
scliedule of performance PI-IB desires to raise the sales price forthe property. 

AGRIìEMBNT 

NOW, l'l IIìREFOIìE, in consideration of the l'oregoing, and for other good and valuable 
considcration, the receipt and adequacy of wliich are acknowledged, the parties agree as 1'ollows: 

1. Third Amendment of DDA. Effective on the date fìrst set forlh above (the 
"lDlI'cctive Datc"), the DDA is amended as set forth below, 
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(a) Section 1.3 of the DDA is amendecl by deleting it in its entirety aurcl
 
replacing with the fòllowing languagc;
 

" Al Closing, Developer ,shall pcly lhe l'urchase Price ./òr the Property in cctsh,
 
I.he Pttrclta';e Price./'or Íhe Property is T'u,o lt4illion lrortyT-hous'ancl Dollars (82,010,000). I/'the
 
dale o.f convey(tnce occurs afler the Effective Dcrte o/ thi,ç'l'hird Atnenclntent, the Purchase Price
 
will increctse eachmonlh by 0.2917%t, equittalent to ctn annttal increase o.f 3.5%, ttntil the date of'
 
transfèr o.f'title. The increase in Purchase Price hecomes d/ective Íhe .first clay of'each ntr¡nth is
 
il/uslraÍed below.
 

Monthly Annual
Price Date 

increase I n cre ase 

2,040,000 3/1./201"3 3.5% 

2,O45,950 4/r/2013 5,950 3.s% 

2,051_,917 s/r/201.3 5,967 3.5% 

2,057,902 6/L/201.3 5,985 3.5% 

2,063,9O4 7 /1"/2013 6,002 3.50/o 

2,069,924 B/r/201.3 6,020 3.s% 

2,075,961_ e/r/201.3 6,037 3.s% 

2,092,01.6 1.O/1./201"3 6,055 3.5% 

2,0gg,0gg TL/1"/2013 6,073 3.s% 

2,094,179 1,2/1/201.3 6,090 3.5% 

2,10o,297 1"/1./201,4 6,108 35% 
2,706,4r3 2/1./201.4 6,126 3,s% 

2,112,557 3/r/2014 6,1,44 3.5% 

(b) Section 1.9 Performance Guaranty lìee is amended to replace the fìrst two 
words of this Section from "At Closing" with"ot.t or befbre August 15, 20l4" ancl to add the 
following sentence to the end of the Section. "Notvt,ithstancling any approvec) a"^signrnent o.f 
E&l|s rights and obligations under the DDA, the Per/'ormance Guaranty ltee will be ¡tairl b.y
li&lt to PI{B and u,ill be returned to Ii&F u¡ton PIJB'¡ is¡^uunce of the Certificate of 
ComltleIion. " 

(c) Section 3.2 is eliminated in its entirety, eliminating the Pl-lB role in design 
approval. 

(d) Section 3.3 shall be amended to change the Completion l)ate from August 
t, 2013 to the completion date as defined in Exhibit B the "schedule of Perltrrmance as Iìevisecl 
in tlie Third Amendrnent to the DDA" attached hereto. 
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(c) Section 9.1 shall be amended to eliniinate the nanle of the PDC project 
manager. 

(f) Section 9.3 Notices shall be amenclecl to clirninate the pcrsons named in 
thc notice provisions and to replace tlicnr with the following: 

hi the case of the I)eveloper, 

In the case of the Molasky Groutrt: 

In the case of lrllB: 

Portland l-Iousi ng Ilureau 
Attn: Ilarbara Shaw, Pro.ject Coordinator 
421 Sw 6il', Suite 500 
Portland, Oregon 97204 

With a copy to: 
City Attorney Office 
Attn: Trinh C.'fran 
l22l SW 4rth Avenue, Suite 430 
Portland, OR 97201 

(g) Section 9.4 is amended to eliminate the last scntence in 9.4.1 ancl replace
it with the following; "ln parlicular, Developer ,shall use cotnntercially reasonable ef/brts to 
ulilize Minoriry Owned, Wontan Owned and/or timerging Small Businesses as subcontraclors in 
lhe antotmt of 20% of the Project's Constructir¡n Cost and .çhall participate v¡ith the City's
Procurement oJ/ìce al lhe City's Office of l;inance and Managentent unrier the progranr 
guidelines and general conditions that are in effect at the Íinte of the Closing." 

(h) Exhibit B to the DDA (the Ilevised Schedule of Performance) is replacecì
witli the Exliibit B (the "schedule of Perlornlance as Revised in the Third Amendment to the 
DD^,") altached hcrcto. 

(i) Ilxhibit C to the DDA is amended to replace the final sentence: "J'he 
Project will include structure parking if not subterranean /unclerground parking." with "The DDA 
makes no requirements relaÍed lo parking or design, de/èrring to the City's llttreau o.f 
Developmenl Services. " 

2' Ilstoppel. Within fifteen (15) days after a recluest by Developer, PDC shall 
deliver a signed statement certifying to Developer (and such other tl-rird parties as n'ray be 
commercially reasonable) as to whether or not any defaults exist undcr the DDA an<j whetheL the 
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DDA (as aurended liereby) is unmodilìed and in full fbroe and eflècl. Any such certification 
shall be madc sr-rbjcct to "PLIB's knowleclge," as such phrase is clefined in the DDA. 

3' eau$slpeils. ]'his Third Amendment rnay be executecl in any number of' 
coutrterparts, cach of which shall be deemed an original, but all of which when taken together
will corlstitt-¡te one and the same instrumcnt. 1'he signature page of any counterpaft may be 
detached there lì'om without impairing tlie legal effcct of the sigr-rature(s) thercon provi<1e<I sucl-r 
signaturc page is attached to any other counterpart identical thcreto except having aclclitional 
signature pages executed by other parlies to this'l'liird Amendment attachecl thereto. 

4. Iìatifisation. Except as herein amended, the DDA is hercby ratified and 
confìrmed and all other terms of the DDA shall remain full force and eflèct, unaltered aud 
unclianged by this'fhird Amendment. 

IN WITNESS Wl'ltiRllOlì, the parties have executed this l'hird Amendment as of the 
date and year fìrst above written. 

CITY OF POIìTLAND, a municipal B&Ir PROPIiII'IIIIS, LLC, an Oregon 
corporation in tlie State o1'Oregon, acting limited liability oompany 
by and tl"rrough the Portland l{ousing 
lJure aur 

Ilv: 
Name: Mark D. F'raser 

Name: 'I'raci Mannins
'I'itle: I)irector 

Ilv: Title: Authorized Member 

APPIìOVED AS TO IIOIìM
 
Iìv:
 
Name:
 
'fitle: 
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EXIIIBIT A 

Schedule of Perf'rl rmance 

as Iìevised in the Third Amendment to the DDA 

TASK	 DUTI DATE 

t1¿ø l. t,roperlgqlgUqUle 90oá Schematic Drawings & projqgUÐdgqr _ \4q'ellÞ-?ql1ll & F Subniits for Design Review (at 50% Design Deveklpment May 1,2013 
leq.rllg!tÐ
lJpon receipt of Desigrr Review Approval, E & F Subt"its lr"rf.omãr* August 1 ,2013-sues¡rIy*IgL_ 

_ 
rr õ¿ t. r't'ope rtr eil_g pro yfqgjq%lglltruction Do cuments	 September 1 .2013 
t: &. I l'ropertres to provrde lirnal construction plans and Specifìcati<lns & Oct<rber 1,2013
t'l,.lsq I!4s9L__ 
l:' tk' lt lrroperties to provide evidence/comnritment of construotion {ìnancing Novclnber 15, 2013 
for project, provicles Articles of organization, operating Agreement, 
Certilicate ol'Good Standing, and Authorizing Resolution, seoures Iluilcling 
Pennits (Shoring & llxcavation at minimum) from BDS 
rntJ uloslng/uonveyance of'PropeÍy, PHB to issue owrer's standard Decernber 15, 2013 
l-itle Insurance Policy 

Çg"sq!9t19! t-qqpþE	 December 3 l, 2015 
E & F Properties requests Certificate ol.Cornpletion froñiÞl:ill	 Upon issuance of 

Certificate oI 
Occupancy lbr 
Proiect 

l'LllJ lssues certificate ol'Completion, returns performance Guaranty þ'ee to	 15 days following
ll&lì Certilìcate of 

Occupancy 


