
RESOLUTIONNO. ffiffi$}$O 

Direct the Bureau of Environmental Services and the Offrce of Management and Finance, in 
consultation with and under the direction of the City Attorney's Office, to develop a strategy to 
satisfy potential Natural Resources Damages Claims related to Superfund (Resolution) 

WHEREAS, the Portland Harbor of the Willamette River frorn River Mile 2 to River Mile 11.8 
was designated a Superfund site in 2000; and 

WHEREAS, in 2002 a federal, state, and Tribal Natural Resources Trustee Council was formed 
to develop and coordinate damage assessment activities at Portland Harbor and to plan for the 
restoration of natural resources; and 

WHEREAS, the Superfund law gives the Natural Resource Trustees the authority to seek 
compensation for natural resources darnaged by contamination at a Superfund site through the 
Natural Resource Damage Assessment (NRDA) process; and 

WHEREAS, the City is a potentially responsible party for Superfund contamination, and 
anticipates some obligation to provide compensation for natural resource damages; and 

WHEREAS, the City of Portland has provided funding to the Trustees for darnage assessment 
and restoration planning work; and 

WHEREAS, the Trustees recently completed a draft restoration plan and programmatic 
Environmental Impact Statement for restoration; and 

WHEREAS, the City is committed to working collaboratively with the Trustees and other 
partners to advance the shared goal of a healthy V/illamette River; and 

WHEREAS, the City has identified restoration projects that meet City storm water management 
and healthy watershed goals; and 

WHEREAS, the City has mutually agreed with the Trustees to calculate the NRDA restoration 
credit available in certain projects and to support and advance these projects for credit through 
the NRDA process; and 

WHEREAS, the liability for Superfund will be determined through an allocation process, not 
scheduled to be completed for several years; and 

WHEREAS, the City of Portland is committed to fulfilling all obligations and is willing to make 
early investments; and 

WHEREAS, any NRDA credits the City may obtain that are not needed to meet the City's 
liability can be sold or traded to other Superfund contributing parties; and 

WHEREAS, the City has received insurance receipts related to Superfund liability and has 
placed those funds within the City's Environmental Remediation Fund (ERF) at the Bureau of 
Environmental Services (BES); and 
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WHEREAS, the City has also collected funds from ratepayers for expenses related to Superfund, 
and placed those funds in the ERF; and 

WHEREAS, the Council previously 4ssigned to the BES the primary responsibility to respond to 
the Superfund listing because BES is the only City bureau with the necessary expertise, the BES 
system was named by the regulatory agencies as contributing to the City's identification as a 
potentially responsible party, and BES has responsibility under the Charter for managing 
streams, channels, and other waters and for improving city waterfronts; and 

V/HEREAS, the Council anticipates ihat if th" City is ultimately held liable to pay costs and 
damages under Superfund, that the Council will then assess how best to assign those costs to its 
various agencies, bureaus, or funds, taking into account the bases of liability and the Council's 
authority under the Charter; and 

V/HEREAS, the Council finds that it is not reasonably possible at this time to determine the 
responsibility of individual City agencies, bureaus, or funds, for potential Superfund liability, if 
any, including potential NRDA claims; 

NO\M, THEREFORE, BE IT RESOLVED, that the Council designates the Environmental 
Remediation Fund as the primary fund for recording receipts of money for Superfund related 
activities, and 

BE IT FURTHER RESOLVED, that any and all future insurance recoveries related to Superfund
liability shall be placed within the Environmental Remediation Fund; and 

BE IT FURTHER RESOLVED, that BES and OMF, in consultation with and under the direction 
of the City Attorney's Office, are directed to prepare recommendations for early action NRDA 
projects and appropriate funding strategies within 90 days; and 

BE IT FURTHER RESOLVED, that upon the final determination of the City's total Superfund 
oþligations, if any, including potential NRDA liabilities, OMF shall assist the Council in evaluating the 
basis of the City's liability and, if appropriate, shall recommend the assignment of financial obligations 
related to that liability among City agencies, bureaus, and funds and suggest funding mechanisms to meet 
those obligations 

Adopted by the Council: f)EC X g Z0Iz LaVonne Griffin-Valade 
Auditor of the City of Portland 
By 

Mayor Sam Adams 
Prepared by: Jonna Papaefthimiou Deputy 
Date Prepared: December 13,2012 
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