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Misc. Contracts and Agreements
No. 16769 -

AMENDMENT NUMBER 01
' , TERMINATION
COOPERATIVE IMPROVEMENT AGREEMENT
Peninsula Crossing Trail - North Portland Road Section
Swift Highway (OR 120)

The State of Oregon, acting by and through its Department of Transportation,
hereinafter referred to as “ODOT,” Metro, acting by and through its designation as the
Portland Urbanized Area Metropolitan Planning Organization, hereinafter referred to as
*METRO,” and the City of Portland, acting by and through its elected officials,
hereinafter referred to as “CITY,” entered into an Agreement on February 3, 2000 (No.
16769). Said Agreement covers the design and construction of Segment 3 of the
Peninsula Crossing Trail along the East side of N. Portland Road on ODOT right-of-way
- completing the bike pedestrian link between the Columbia oiough and N. Marine Drive
(Swift Highway).

It has now been determined by State, CITY and METRO that the Agreement referenced
above shall be terminated in its entirety. The.reason for this termination is as follows:

At the time of execution, ODOT stated in the Agreement that it was in the process of
transferring the right-of-way on or impacted by the Project, Swift Highway (OR 120), fo
CITY. This process has now been finalized between CITY and ODOT by Jurisdictional
Transfer Agreement No. 770, executed March 4, 2008 and by the Jurisdictional Transfer
Document signed May 2, 2008. The portion of the Project that was on ODOT right-of-
way has now been passed to CITY by the Jurisdictional Transfer. Ownership and
maintenance responsibilities have now passed to CITY.

- Agreement number 16769 with METRO and CITY is hereby terminated in its entirety
upon execution of this Termination Agreement. METRO and CITY agree that Segment
3 of the Peninsula Crossing Trail will now instead be governed by that certain
agreement between METRO and CITY dated December 11, 1996 (No. 50833),
- attached as Exhibit A to this Amendment (the "IGA”), under Section 4(B)(1) of the IGA.

This Amendment may be executed in several counterparts (facsimile or otherwise) all of
which when taken together shall constitute one agreement binding on all Parties,
- notwithstanding that all parties are not signatories to the same Counterpart Each copy
of this Amendment so executed shall constitute an original. '

'THE PARTIES, by execution of this Amendment, hereby acknowledge that their signing
representatives have read this Amendment, understand it and agree to be bound by its
terms and conditions.
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CITY OF PORTLARND, by and through STATE OF OREGON, by.and through its

its elected officials Department of Transportation
By , By

Mayor Region 1 Manager
Date 3 Date

APPROVED AS TO LEGAL

| )\ Dok . g SUFFICIENCY

City Attprn By .
U ﬁ"Y ATTORNEY ~ Assistant Attorney General
Date lc?/&"é:/ (L

! Date
METRO, by and through its chlef ODOT Contact:

operating officer, gr her ee Basil Christopher
W/‘ - R1 Bike/Ped. Coordinator
By 123 NW Flanders Street

. Portland, OR 87209
Title_Udreaaty . Susteinalili ™y 503-731-3261
CENRS | basilr.christopher@odot.state.or.us

Date Ot 5. LS.

: CITY Contact: :
APPROVED AS TQ FOR Patrick G. Boyd
M&: : Contracts Management Coordmator
By—~7 . 1 Portland Bureau of Transportation
Assistant Metro Attorney ] 1920 SW 5th Ave. Suite 800
‘ Porfland, OR 97204
pate__ 102 3/}/ -~ 503-823-7081

patrick.boyd @portlandoregon.gbv

METRO Contact:
Mel Huie, Principal Planner
Metro
600 NE Grand Avenue
Portland, OR 97232

. 503-797-1731
mel.huie @oregonmetro.gov
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EXHIBIT A
Peninsula Crossing Trail IGA

"’ oxpmvance na. . - +607T1

¥ Intergovernmental Agreement with Meteo for Destgrr, Construntion and Maintenancs of the Pepiusls

. Crossing Trail (Ordinancs)

‘The: City of Pogtiand ordsing

Seation 1o The Couvncil finds:

1L

Throtigh Resolution No. 35388 in April, 1995, Cotmeil accepted the Pesinsubs Crossing Trial
Feasibility Study sud its recommendations roganding alignment, developmenat and ‘management,
Punding hey been appropriated iy the Buresu of Bovitonmental Sexvices Fiveraess Force Maln

Project for portions of trail acrosy Columbia Boulevard Wastewater Treatment Plant (CBWTP)
property and for a bike/pedestrian bridge which will ‘eroas the Columbia Slough,

Metro’s Bond Measure 26-26 for Open Spaces, Trails and Streams was approved by the voters
In May, 1995, and Metro's Council has subsequently approved a work plan and badget which

includes $1.6 Million to design and construct the Peninsula Crossing Trail, .

Tho multi-vse urban trall will provide 3 threo-mils corridor linking the Willametts and

‘Columbia Rivers. The proposed afignirient conmects residential and employment areas with

signficant natural aveas and packs, The route is adjacent to five neighborhoods and i withia
one-half mile of five schools. ) o

The Infergovernmental sgroement specifies responsibilities for destgn, ‘constauction and
maintensncs of the trail avong Metro and the Clty Offies of Transportation and Bureaus of
Parks and Bavivonmental Services. .

NOW, THEREFORE, ths Couneil dirscts:

™

The Copmisstoners of Public Utifities and Public Safoty 2nd the Anditor are hershy anthorized
fo enter inte an intergovermmentul agreoment with Metro in aceordance with the agresraenit
aitached as Exhibit A, . : .

Section 2. . The Comnedl dechuvs that an emergeney exists becanse 4 delay in' proceeding could delay cotapletion
of the project on sthedule; therefore, this Qrdinance shall be in full foree and effect from and afet its passags

by the Couaell,

Passed by the Council, DEC 11 «_;Q_gg © BARBARA CLARK

Nea Lymn Robinxon

Auditor of the City of Portland

Cowunissioner Mike Lindberg By 3”{“%
, "Dty

Decernbor 2, 1996
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EXHIBIT A
o Peninsula Crossing Trail IGA _
T | - o 9197
| 508533
EXH;{BI'E‘A-

" INTERGOVERNMENTAL AGREEMENT

METRO
AND -
CITY OF PORTLAND:
BUREAU OF ENVIRONMENTAL SERVICES
DEPARTMENT OF TRANSPORTATION
‘BUREAU OF PARKS AND RECREATION

Peninsula Crossing Trail

This Intergovernmental Agreement (“Agwcment”) dated this 1] day of
DedemBerZ. 1996, is by and between Metro, located at 600 Northeast Grand
Avenue, Portland, Oregon 972322-2736 amd the City of Portland Bureau of Environmental
Services (“BES™), the City of Portland Depariment of Transportation (“PDOT”) and the.
City of Porfland Bureau of Parks and Recreation (“Parks™), located at the Portland
Building, 1120 Southwest Fifth Avenve, Poriland, Oregon 97204, (hereimafter collectively
referred to as “City”), for the purpose of provxdmg responsibilities and obligations of the
parties as they relate o the design, aonstxuchcn, operation, and mainfenance of the -
Pemnsuia Crossing Trail (“Trazl ). :

S

- RECITALS:

! Al Metro is a metropolitan servmc district organimd under thc ltaws-of thc state
of Oregon and the 1992 Metro Charter. .

B.i' " BES, PDOT and Parks are bursavs of the C{ty thch is a unit of local |
 povemnment authorized to enter into this Agzwuem pasuant to-the provisions of ORS:
150.010 6t f,eq \

' C. The Peninsula Crossing Trail is a multi-use, wrban teail of approximately
. three miles in letsgth in total, located in North Portland. The southem terminus is located at
N. Willamette Boulevard; the northern texminus is located at N, Marine Drive. :

D. The Metro Council forwarded.to the voters of the region a ballot measure
which was approved by the electors on May 16 1995, authorizing Mefro to issue $135.6
miHion in bonds for Open Spaces, Parks, Trails and Streams. In accordance with. that
batlot measure, Metro has budgeted and will contribute up to $1.6, million for the design
and construction of certain portions of the Trail.

E.  Metois also entering into an Intergovernmental A greement with the Oregon .
Department of Transportation (ODOT) regarding . design, permitting, construction,
majntenance and operation of the section of the Trail on the south section of North Parﬂaad
Road (“Metro-0DOT HGA"). .

F. - Portland City Council authorized BES funds to design and ‘construct. the’
Inverness Foree Main project which includes a segment of the Trail. An estimated $1.6
million will be spent by BES on the Trall segment which includes a bridge over the
Columbia Slough-and the construction of the Trail along the perimeter of the Columbia
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' EXHIBIT A

‘Peninsula Crossing Trail IGA

Boulevard Wasmwater Treatment Plant. A segment of the “40-Mile Loop” trail is located
within BES’s project.

G. Portland City Council passcd Resolution No. 35388 in April 1995 which
endorsed the Trall project and directed BES, PDOT and Parks 1o support and develop the

Tradl,

H.  Metro imtends to purchase a 1.46 acre undcvéioped parcel which is located
at, the north end of the Carey Blvd. section of the Trail. This parcel is intended to provide
an tmproved trail alignmept. The pumhasc is expected to be finalized in F&bruary 1997.

L Both Mr:tro and the City have participated in an extensive planning phase,
which included a substantial public involvement component and a feasibility study for the

Trail.
AGREEMENT
- The parties agree as follows: .

Section I, Desipn

A.. The proposed trail corridor | is mdzcatmd on the aetial nap which is attached hersto as
Exhibit A. Metro shall design the segments of the Trail comidor which are generally
located along the uwnimproved N, Carey Boulevard right-of-way, and also on N.
Columbia Boulevard, N. Fessenden Street, N, Portsmouth Avenue, Columbia Court
and the south section of N. Portland Road as indicated in red on the aexial map which is.
attached hereto and incorporated by-reference. BES shall design the segment through
the Treatment Plant property and across the Columbia Slough as indicated in pink on
the aerial map. The Trail corridor section highlighted in orange is already in existence
and iz located on ODOT right-of-way amd is currently managed under a scpamta
agreement between ODOT and the City,

B. To provide continuity throughout ‘fhﬁ:TrmI design elements shall be sxmxlar through all
segments of the Trail. Metro and the City shall cooperate duting their design,
permitting and construction processes to ensure a 'well coordinated and fully functional

Trail.

Sectmnz Perm nits.

A. Pemnit Apphmhm;l}?stzmaie of Permit Fees.  Metro and BES shall obtain or cause
their respective contractors to obtain all required City permits necessary for the
canstruction of thn;rmspmuw: segments of the Trail. Metro and the City agres io use
their best efforts to assist edch other in obtaining all permits required for the desxgn .
construction and operation of the Trail in accondance with applicable permitting

. process, FDOT's current estimate for the Carey Blvd, permit fee is E&ghty Elght
[‘housand and Two Hundred dollars ($88,200.00).

B. Street Impm\fement Permitting Process. PDOT shall carefully mamage - the
City*s Street Improvement permitiing process, shall provide a full accounting of permit
costs at reasonable times as reguested by Metro and shall immerdiately mf orm Metror of
any permit cost overruns or potential for pemmt cost cwcmms


http:8S,2�0.00

185740
City/Metro/ODOT

Agreement No.16769-01
EXHIBIT A
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Section 3. Copstruction.

A, Metrg aud BES shall each construct their fespective trail segments in sccorddnee
with ali required penuits and the associated approved design plans and specifications,

Section 4. Maintenance, Operation and Manapgement

Al Congtruction Phase. - Duoring the constiuction phase, each party,. through its
construction contractor, shall be responsible for maistaining the construction site assoctated
with it’s segment of the Trail in a clean and ordedy condition.

B. " Pogt Construction Phase,

1. Regardless of ownership and upon completion of construction; the City shall be
responsible for maintsnance, operation and management of all sectiong of the Tmil-
located upon City property, City rght-of-way or the parcel Meirp inteads 1o acquire
“which is located at the north end of the Carey Bivd. right-of-way at Columbia Bivd,
except for those ifems included under the comractor's warranty. - Maintenatice, °
opertion and manayement of the Trall segment on the south secion of N, Portland
Road, t be constnicted by Metro, is set forth in the Metro-ODOT 1GA.

2. The City will allocate its responsibility among -its- bureaus and departments as
foltows: - S : '

« PDOT will be responsible for thie strect Maintenance: aésociated with the Carey
Boulevard section bike routes located along Fessenden Steet and Portsmouth Avenue;

T

. %ﬂ’)
e m{ﬁ‘fbigéﬁggé’ Metro' 742-
ustve of the bike retites, .
%ia"ff“

The City will notify Metro if the City, in the City’s discretion, changes this allocation of
responsibility.” - .

e

Section 5. Trail Consistency. Mefro and the City will cooperate during their

respective design, permaitting and construction efforts to ensure a well-coordinated and fully

functional Trail. All sections of the Trail.shall be.similar in terms of design, constriction

and operation. The parties agree 1o cooperate. to the fullest extent possible to achieve a
* uniform design in accordance with City standards. ’ :

Secfion 6. Right of Butry. The City grants to Metro, ity agents and congraciors,
the rght o enter upon City-owned property and City-managed public right-of-way in the
tiail corridor for the purpose’ of performing all activities reasonably necessary for design of
the Trail. Metro and its contraciors will coordinate these efforts by pre-arrangirlg access
*and by complying with ail reasonable and rousine security procedures. st

Section 7.  Schedule. A preliminary project schedule has been developed and |
“attached as Exhibit B and hereby incorporated herein. The dates on this schedule are
subject 1o change. However, the City and Metro intend to use their best efforts to meel

2 Christine Canham Leon, POOT
dohn Sewell, Parks
Hea Lyon Robinson, BES
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these dages and to proceed with their respective obligations at a pace necessary 1o maintain
these dates and complete the entire project by January 1, 1999,

Section 8.  Future Displacement. If the completed Trail,-or any portion thereof,

is ever displaced due to actions of the City, including but not limited to [uture development

or road placement, the City shall replace the Trail, or any portion thereof, in a site o be

mutually agreed on by Meto and the City. The nature of any replacement shall meet or

exceed the standards of the original frail design and construction.  Metro shall bear no
- firiancial responsibility related to the replacement of displaced Trail segment(s). .

Section 2.  Punding Limitation, Metro shall fond all elements associated with
design and construction of Metro's segments of the Trail as indicated in red on the aerial
map (on both the PDOT and ODOT right-of-ways) to a maximum amount of One Million
Six Hundred Thousand Dollass (51,600,000.00). In the ovent costs  exceed
$1,600,000.00, Metro shall prioritize elements under its respopsibility of the project and
shadl determine whitch elaments shall be funded. .

Beetion 10. Project Manager. Metro's Project Manager shall be Mel Huie of
the Metro Regional Parks and Greenspaces Department, Open Spaces Acqguisition Division,
The City’s Project Managers shalf be John Sewell of the City’s Parks and Recreation
Department for the Carey Bivd. Trail section and Nea Lynn Robinson of BES for the BES
Trail section. The City and Metro may change their respective Project Managers and shall
provide written notice to the other vpon such change.

Section 11, Indemnification, The City shall defend, indemnify and hold |
harmless Metro and its officers, agents and employees, sgainst all Ioss, damage, expenses, |
udgments, claims and Hability; whether adsing in tort, contract or by operation of any
statuts or common law, adsing out of or In any way consected to the wrongful acts of the
City's officers, agents and employees acting within the scope of employment or duties in
performance of this Agreement, subject to the limitations and conditions of the Oregon Tort

Claims Act ORS Chapter 30.

Metro shall defend, indemnify and hold hanoless the City and its officers, -agents and
employees, against all loss, damage, expenses, judgments, claims and liability, whether.
arising in fort, contract or by operation of any statuie or common law, arsing out of or in
any way conpected to the wrongful acts of Metro's officess, agents and employees acting
within the scope of employment or dutfies in performance of this Agreement, subject o the
Henitations and conditions of the Oregon Tort Claims Act ORS Chapter 30, : '

Section 12, Limitatlons on Use All property on which the Trail is
constructed shall be maintained for its intended trail activities. The City comils fo operaie
and maintain the Trail in a manner consistent with standards for other City operated trails
and parks facilities. The City will not coustruct or allow construction of improvements to
the Trail property which are Inconsistent with the use of the trall by pedestrians, bicyclists
and other non-motorized modes of transportation. : _

Section 13. Dregon Constitution and Tax Bxempt Bond Covenants. The

City acknowledges that Metro's source of funds for this Project is from the sale of voter-
approved peneral obligation bonds that are to be paid from ad valorem property taxes
exerapt from the limitations of Article XI, section 11(b), 11{c), 11(d), and 11{e) of the
Oregon Constitution, and that the interest paid by Metro 0 bond holders is currently
exempt from federsl and Oregon .income taxes. The City covenants that it will lake no
actions thal would cause Melro to be upable to maintain the current staws of the real
property taxes as exempt from Oregon’s constitutional Hmitations or the income ta% exempt
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status of the bond interest. In the event the City breaches this coverant, Meto shall be
entitled to what ever remedies are available to gither cure the default or to comipensate Metm
for any loss il may suffer as a resuft thereof.

Bection 14. Funding Declaration. Metro and the City will ! document on-site and
in zny publication, media presentation or other presentations, that {unding for cerain
portions of the Trail came from Metro and that the City is responsible for ‘management,
maintenance and operation of the Trail. The City shali maintain such on-site documentation

at af times,

Section 15. Docnments are Public Pmpeﬂzv‘ . All- records, eports,
- data, documents, systems and concepts, whether in the form of writings, figures, graphs,
or niodels which are prepared or developed in connection with the Project shall become

public property.
" Nothing in this section or in any pther part of this Agreement shall be copstrued ag lumtmg
the ability to consider real property trapsactions in executive section pursuant fo ORS

192.660 (1)(e) or:as requiring disclosure of records that are otherwise exempt from
disclosure purssant to Public Records Law (ORS 192.410-505) or Public Meetings Law

(ORS 192, 610-690)

Section 16. Law o{l Oregon, This Apreement shall be govemed by the
laws of the state of Oregon, and the parties agree to submit to the Jﬂnsdwtxon of the court of -
the stats of Oregan '

All applicable prov:szons of ORS chapters 187 and 279, and all other terms and conditions
necéssaty to be inserted into public contracts in the state of Oregon, are hereby inco

as if such provisions were & part of this Agrwmmt including but not limited to ORS
279.015 to 279.320.

Specxﬁcally, it Is a condition of this Agmemem: that Metro, the City and all employers
working under this Agreement are subject employers that will comply with ORS 656.017

as required by Oregon Laws 1989, chapter 684,

Section 17. sig&:man . Neither party shall assign any of its responsibilities
under this Agreement wi ithout prior wiitten consent from the other party, except that both
Meto and the City may subcontract for performance of any of their respeciive

responsibilities under this Agmemam:

Seetion 18, Severability. If any covemant or' provision in this
Agreement shall bé adjudged void, such adjodication shall not affect the validity,
obligation, or performance of any. other covenant or provision which in itself is valid, if
such remainder would then coutinne to conform with the terms snd requirements of

applicable law and the intent-of this A grwnenn
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Section 19. Entire Agreement. This Agreement  constitutes  the  sntire

agreement between the parties and supersede any prior oral or writen agrecmcms or -
mprcsantznons No waiver, consent, modification or change of terms of this Agreement

shall bind either party unless in writing and signed by both parties.

IN WITNESS WHEREOCF, the parties hereto have set their hands on the day and year set

forth above,
CITY ORPORTLAND h METRO

harles Hales

\ Burto
. Titler Gl - O} 9 nblbc gﬂmﬁ Title: ée@(“ @ .

>,

Title: Mﬁf’f“b!@ 2 : .

By:
THIE . ) ]
m Fopm: : Approved as to Form:
’ B W T -
v szy Attornsy _ Melro Attomey
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 EXHIBIT B

Peninsyla Crossing Trail Preliminzry Schedyle

Prepared December 1996
Activity Start Date
Design of BES trail section Complete
Construction of Stough Bridge by BES | Septefuber 1596
Public involvement & pre~design phase of Jaymary 1997
Metio’s section -
Design of Metro trail SBCﬁGE;l ‘ Agril 1997
Construction of Metro trail section March 1598
July 1999

Construction of BES frail section

10
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End Dats

Aupust 1997
Muarch 1997

September 1997
November 1998
December 1999





