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GR.ANT AGREEMEI{T NO. 

This Grant Agreement ("Agreement") is between the CITY OF PORTLAND, OREGON (.,CITy,' 
OR "GRANTOR") and Johnson Creek Watershed Councii ("JC'WC" OR "GRA,NTEE") in an 
amount not to exceed $ 15,000. This Agreement may refer to the City and Grantee individually as a 
"Party" or jointly as the "Parties." 

RECITALS: 

GRAIITEE has a strong working reiationship with private properfy owners at locations 
the CITY has detennined to have high value for restoration. 

GRAIITEE is the only available external entity with considerable knowledge and 
experience of CITY projects in Johnson Creek. 

GRANTEE is capabie of furthering CITY goals from the Johnson Creek Restoration plan 
in areas that the CITY has met resistance from private properfy owneïs. 

AGREED: 

I. TBRM OF'AGI{.EEMEI{T 

This Agreement shall be effective on July I,2012, or when the Agreement is executed by all the 
Pafiies, whichever date is later. Unless eariier terminated or extended, this Agreement shall 
expire on June 30,2015. 

il. ACTIONS TO BE TAKEN BY GRANTEE 

Pursuant to the above Recitals which are fully incorporated into this Agreement and in 
consideration of the grant funds provided by CITY, GRANTEE agrees to perform the following 
actions and/or spend grant funds in the foliowing way: 

There are three major areas within r,vhich services will be performed. Specific projects are listed 
under each area. This work plan may be revised with the agreement of both parties. Total 
expenditures may not exceed $5,000 per year. 

1) Watershed Protection and Restoration: 

o 	Participate in regional restoration and land use planning processes within the watershed to 
advance JCWC and BES priorities. 

o 	 Pursue priority restoration projects as identified in the Watershed Action Plan and other 
restoration planning efforts. Help maintain existing projects such as Errol Confluence, 
Tideman Johnson Park, and Crystai Springs Revegetation. 

o 	Remain informed about and participate in communityptanningprocesses that will impact the 
Johnson Creek watershed. 
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o Facilitate and participate in the development and implementation of plans and programs to 
reduce non-point souÍce pollution levels in the Johlson Creek Watershed.
 

'Watershed
o 	Coordinate and execute annual V/ide Restoration Event(s). 'Work 
with BES staff 

to identify appropriate work sites within the City of portland. 

o 	Advise partners, and monitor and report on the Johnson Creek Watershed Action plan. 

2.	 Watershed Outreach and Education 

o 	Give public presentations to civic groups and other organizations on watershed restoration 
ancl stewardship. 

o 	Publicize council events,, projects and meetings and activities. 

o 	Produce and distribute regular newsletters. 

o 	Maintain a database to track participation in and contributions to the Council. 

o 	Develop and provide opporlunities for stakeholders to participate on the Council and in 
watershed restoration and stewardshìp projects. Coordinate this work with City of portland 
watershed planning work, where applicable. 

d Council nal Devel Administrati 

o 	Recruit, develop and maintain a committed and actively engaged Council Board, Committees 
and Staff to ensure long-term viability of this organization; actively work on Board and 
resource deveiopment. 

o 	Provide progress reports on the JCV/C Strategic Plan, including monthly ED Reports
 
addressing Resource and Board Development.
 

o 	Maintain 501(c)(3) status, fiscal management and quarterly financial reporling. 

o 	Assure that annual staff performance revielvs are completed in a timely maruÌer. 

o 	Deveiop new sources of ñmding and fundraising capacity. Work in partnership on grant
 
opporfunjties.
 

ilI. SPECIF'IC CONDITIONS OF THE GR{I\T 

A. Bublicitt¡: Nothing in this Aqgeqe_S rryplies CITY's endorsement or supporl oftl: 	yt _yqglnt¡ e.{nr!!l{.by_GRANTEE. CITY reserves the right to request
GRANTEE clarify CITY's disassociation or non-enclorsement óf CRarñtEE's 
viewpoints. 

B. Grantee Replgscttative : GRANTEE' s authorized representative for this 
Agreernent is Matt Clark 503-652-7417 i900 SE Milnort Road: Suit 
Milwaukie. OR 97222 
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C. Cily Grant Manaser	 Agreement
Eli Callison 51ilït 
97204, or such other person ui m 

D. Reports: GRANTEE wiil submit to the Grant Manager the following repofis: 

1 Quarterly updates will be submitted with invoices and will include: 

" An update on watershed protection and restoration efforts - with emphasis on 
maintenance efforts on existing projects, and the pïogress for implementation 
of programs reclucing non-point souïce pollution leveis to Johnson Creek 

o An update on watershed outreach and education - detail the number of civic 
grol]ps' students and other organizations the Council has perfonned outreach 
to. 

o An update on organizational development 

CITY reserves the right to request additional documentation to support
GRANTEE's expendiü-ue of grant funds has complied with the Agreement and/or
interim reports or information on the progress of work, services oi actions 
required from GRANTEE. 

IV.	 PAYMENTS 

A. 	 GRANTEE will submit quarteliy invoices to the Grant Manager. CITy shall
provide funding not exceed 	$5,000 per ye-al payable in equãl quartåriy
installments.Jotal tupding shall not 

_to 	
Sis,ooo r"iiltË ívèäit."" of the"xc.êdAgreement. Funding is deþendent upon CITY's'annual U"Jg"täppråpriation. 

B' Lf for any reason GRANTEE receives ? grant payment under this Agreement and
does not use grant funds, plgvide requirãd *otL o. services 

"aË;f"ä as required
by the Agreement, then CITY ryay ai its option terminaie thi. ,{gr;;;ènt, reduce 
or suspend_any grant funds that have not bben paid, requir. cn {ñîpÈ to
immediately refund to CITY the.amount illgrypoly expended, Ãu,,'-io CITy any
unexpended grant funds re"eivèd.by GRAÑiÈË,ì.q"it. GRAI.ITEE to fully-' refund any or all grant funds receivêd, or any combination trr"iãoì. -

C' 	 Payments under,this Agreement may be used only to provide the services or take
the actions required under this Agreêment and strht not Ue ilã f";;y other 
purpose. 

D' 	 If applicable, GRANTEE wilt keep vendor receipts and evidence of payment for
materials and services, time records, payment foi program wages/saläiies and
benefits. All receipts and evidetr"" olpþments witl6" p-*ftlt ffi; available 
to the Grant N{aryger or other d.esjgnate{ pe-rsons, upon?equest. At a mi"imum,
such records shall be made available an¿ rïitt be ievìewe¡äs fu-;¡tl* *rr,rut
monitoring process if this is a multi-year Agreement. 

V. GENERAL PR.OVISIONS
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A.
 

B. 

C. 

D, 

E. 

F. 

cause for Termination; cure. It shall be a material breach and cause for 
termination of this Agrggment if GRANTEE uses grant funds outside of the scope
of this.Agreement, or if GRANTEE fails to comply with any other term or 
condition or to perform qrV oblgations under this Agreement within thirry (30) 
days after written notice from CITY. lf the breach is of such nature that ii cànnot 
be completely remedied within the thirfy (30) day cure period, GRANTEE shall 
cornmence cure within the thirty (30) days, notify CITY of GRANTEE's steps for 
cure and estimate time table for full comection and compiiance> pÍoceed with 
diligence and good faith to correct any failure or noncompliance, and obtain 
written consent from CITY for a reasonable extension ofihe cure period. 

No.PaJruçlt.oI Furt-her Seryices Authorized During Cure Period. During the cure 
period, CITY is under no obligation to continue providing additional grairt fimds 
notwithstand-ing any payment schedule indicatedin this Àgreement. CnaNfnp
sha.llnot perform services or take actions that would requiie cITy to pay
additional grant funds to GRANTEE. GRANTEE shalinot spend unüsed grant
funds and such unused funds shall be deemed held in trust foi CITY. CnaNfpp
shall be solely responsible for any expenses associated with cure of its 
noncompliance or failure to perform. 

Termination for Cause. Termination for cause based on GRANTEE's misuse of
 
grant funds shall be effective upon notice of termination. Termination for cause
 
based on failure to compiy or perform other obligations shaìl be effective at the
 

T{9Itq"*30 9a¿period unless a written extensión of cure period is granted by
CITY. GRANTEE shall retum all grant funds that had notbeen expðnded as õf 
the date of the termination notice. All finished or unfinished documents, data, 
studies, and reports prepared by GRANTEE under this Agreement shall, at the 
option o.f CITY, becgme the properry of GITY; and GRAñTEE may be entitled to 
receive just and equitable compensation for any satisfactory work cômpleted on 
such documents up until the time of notice of termination, in a sum noi to exceed
 
the grant funds already expended.
 

. If this Agreement is tenninated for cause,
CITY, at its sole discretion, may seek repayment of any or all grant funds tendered 
under this A^greemç:m!, and decline to apþrove or award future granl funding 
requests to GR{NTEE. 

Termination by Agreement or for convenience of city. cITy and GRANTEE 
may terminate this Agreement at any time by mutual written agreement.
Alternatively, cITY may, upon thirty (30) days written notice,lerminate this 
agreement for any reason deemed appropriate in its sole discretion. If the 
Agreement is terminated as provided in this paragraph, GRANTEE shali return 
arty grqnt funds that would have been used tó provicle services after the effective 
date of termination. Unless the Parties agree ôtherwise, GRANTEE shall finish 
any work and services covered by arry grant funds already paid and shall not 
cotnmence any new work or services which would require payment from any
unused grant funds. 

Changes in Anticipated Services. It for any reason, GRANTEE's anticipatecl 
services or actions are terminated, discontinued or interrupted, CITy's pãyment of 
grant flinds may be terminated, suspended or reduced. cnaNrEE shall : 

immediately refund to GITY any unexpended grant firnds received by GRANTEE. 
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G.	 Amendment. A1l changes to this Agreement, including changes to the scope of services 
or grant ¿rmount, must be made by wdtten amendment signed by both partiei.. 

H.
 

J. 

K. 

L. 

Grant Agreement 
Ilev.0212012 

. In carrying out activities under this Agreement," GRANTEE shall not di.scriminate against-any employee or applicant for 
employment because of race, color,ieligion,-sex,ãgé, handióap, familial status,
sexual orientation or national origin. GRANTEE shaii take a"tio.rs to insure that 
applicants for emplolnnent are employed, and that employees are treated during
gmp!9¡ment, without_ regard to their race, color, religiõn,'sex, age, handicap, 
famjli{ status, sexual orientation or national origin."Acíions-sh"ali include'but not 
be limited to, the following: emplo;.rnent, upgraãing, demotion, or transferf 
recruitment or recruitment advertiqi.ng; layoÎfor terñination; rates of pay or other 
logrl -o!9mpe.1sation; and selection foriraining, including'apprenticerhip.
GRANTEE shall post in conspicuous piaces, avaiiable to eñrpiôyees and ' 
applicants for employmgnt, notiges provided by CITY setting foí the provisions of 
ttus nondlsctlmrnatlon ciause. GRANTEE shall state that all qualified applicants
will receive considerationÏor gnplo¡mg_nl without regard to ráce, color, iätigion, 
sex, or national origin GRANTEE shall inc_orporate the foregoing reqúiremËnts
of this paragraph in all of other agreements for^work funded uîder"this 
Agreement, except agreements governed by Section 104 of Executive order 
11246. 

MaintEnance of and Access to Récords. GRANTEE shall maintain all books,

general o u. mfotrtr-r-tion, ¿ã""-""ts, papers, and
 
records of GRANTEE that are related to this Agreement or GRAñtE'E,s '
 

performance-of work or.services, for four (a) years after CITY makes final grant
 
p_ryment ol the termination date of this Agreement, whichever is later.
 
GRANTEE shall provl4e CITY prompt aõcess to these records upon request and
 
permit copying as CITY may require.-


AudI. CITY may conduct financial or performance audit of the billings and 
services under this Agreem"nt g. GRANTEE records at any time in thã course of 
this.Agreement and during the four (4) year period establisLed above. As 

­

applicable, audits will be conducted in áccordance with generally accepted
auditing slandards as promu_igaJed_ i1 Government Auditi"ng Stanclards fy the 
C.omptroller General of the United States General Accourling Office. Iian audit 
discloses that payments to GRANTEE exceeded the amount t.-o which GRANTEE 
was entitled, then GRANTEE shall repay the amount of the excess to CITy. 

Ind,emnilgation. GRANTEE shall hold hannless, defend, and indemnify cITy,
and its offrc.ers, agents and employees against all claims, demands, actions, and 
suits (including all3ttgrney l*l*4fqsts) brougrt against any of îhem arising
from actions or omissions of GRANTEE and/or-its cõntractori in the perfonnãnce
of this Agreement. This duty shall survive the expiration or terminatiän of this 
Agreement. 

Insurance. GRANTEE shatl obtain and maintain in fu11 force at its expense,
throughout the duration of the Agreement and any extension periods, the reóuired 
insurance identified below. CITY reserves the right to require additibnal 

r 

lHu.{?""q coveÍage as required by statutory or lefal changès to the maximum 
liability that may be imposed on Oregon cities dùring the-term of this Agreement. 

1. 	 workers' compensation lnsurance. GRANTEE, its contractors and all 
employers working under this Agreement sha1l comply with ORS Chapter 
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2. 

3. 

4. 

5. 

6. 

l5_0^"q9 as it may_ be amended from time to time. un-ress exempt under 
ORS.Chapter 656, GRANTEE, its contractors and any employers
working under this Agreement shaii maintain coverage foialisubject
workers. 

commerciai General Liabilir-v lnsurance: GR{NTEE shail have 
commercial general liability insurarìce covering bodily injury, personal
injury, property 9*.r?g", including coverage roi ndependent cõntractor's 
protection (required if any work will be suboontracteã), 
premises/op.erations, contractual liability, products aná'compieted
operations,.in.a per occurrence limit of noi less than $1,000,000, and 
aggregate iimit of not less than $2,000,000 

Automobile Liabilitv lnsurance: GRANTEE shalr have automobile 
liability insurance with coverage of not less than $i,000,000 each 
accident. The insurance shall include coverage for any auto or all owned, 
scheduled, hired and non-owned auto. This cãverage may be combined 
with the commercial general liability insurance policy. 

liability insurance coverages, except professional4944qaala¡ul9d: -TheLiability, Eqor¡ and Omissions, oÍ Workers, Comþensatioå where 
applicabie, shall be shall be without prejudice to coverage otherwise 
existing, and shall name the city of Portland and its buréaus/divisions, 
g{.qt_rr_ggqnts and employees as Additional lnsureds, with respect to ihe 
GRANTEE's or its contractor's activities to be performed or services to 
be provided. coverage^shall be primary and non-contributory with any
other insurance and selÊinsuranðe. Noiwithstanding the narning of 
additional insureds, the insurance shall protect eachãdditional iãsured in 
the same manner as though a separate põficy had been issued to each, but 
nothing herein shall.operate to increasê the insurer's liability as set forth 
elsewhere in the policy beyond the amount or amounts for which the 
insurer would have been liable if only one person or interest had been 
named as insured. 

: GRANTEE shall maintain 
cgntinuous, unintemrpted coverage for the duration of the Agreement. 
There shall be no termination, cancellation, material change,"potential
exhaustion of aggregate limits or non renewal of coveragJwiihout thifiy
(30) days written notice from GRANTEE to cITy. If thä insurance is " 

canceled or terminated prior to termination of the Agreement, GRANTEE 
shall immedialgly notify CITY and provide a new põli.y witú the same 
terms. Any failure to compiy with this clause shall conÁtitute a material 
brygch of the Agreement an¿ shalt be grounds for immediate termination 
of this Agreement. 

Çertifigate(s\ olÞsurange: GRANTEE shall provide proof of insurance 
through acceptable _certificate(s) of insurance,ãlong with applicable
endorsements, to CITY at execution of the Agreenúnt andþior to any 
commencement of work or delivery of goods or sen¿ices under the 
Agreement or initial payment of grant funds. The certificate(s) will 
¡necifr. all of the parties who are èndorsed on the policy as Aàditional 
lnsureds (or j-oqs Payees). Insurance coverages réquired under this 
{_g99m9nt shall be obtained from insuranceiompanies acceptable to
CITY. GRANTEE shall pay for all deductibles aird premium from its 
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M. 

N. 

o. 

P. 

o 

R. 

S. 
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non-grant funds. CITY reserves the right to require, at any time,' complete and certified copies of the required insurance puii"ies
evidencing the coverage rèquired. ln üèu of filing the cèrtificate of 
insurance required herein, if GRANTEE is a public body, GRAIITEE 
may furnish a declaration that GRANTEE is ielf-insured-for public 
liabiiity and property damage for a minimum of the amounts set forth in
oRS 30.270. 

Grantee's Contractor: Non-Assignment. If GRANTEE utilizes contractors to 
complete its work under this Agreement, in whole or in part, GRAI]TEE shall 
require.any of its contractors to agree, as to the portion iontiacted, to fulfili á11 
qu_Jlgrt_t:llo{tbç Agre.ement as specified in thii Agreement. However,
GRANTEE shall remain obligated for fullperformãnce hereunder, and'CIty .hutt-incur no obligation other thanits obligations to GRANTEE hereuá¿et. fnis 
Agreement shall not be assigned.or tránsferred in whole or in part or any right orJ -Q--­obligation hereunder, without prior written approval of CITy.' 
Independent Contra¡:tQl Status. GRANTEE, and its contractors and empioyees are 
not employqe¡ of CITY and are nor eligible for any benefits through crtv,

including without limitation, federal social security, health benefit"s, workeis'
 
compensation, unemployment compensation, and ietirement benefiis.
 

Con{iict of lnterest. No CITY officer or employee, during his or her tenure or for 
two (2) year thereafter, shall have any interest, direct or iñdirect, in Grant 
4gt::gTgor the proceeds thereof. cITy officer or emproye. who seiected 
GRANTEE, participated in the award of this Agreemenf or'managed this
 
Agreement shall not seek the promise of emplolnnent from GRAñTEE or be
 
employed^by Gþ\TEE during the term ofiheAgreement, unless waiver is
 
obtained from CITY in writing. 

O=re,goq Law qnd Forum.. This Agreement shall be construed according to the laws 
of.the.state of oregon-without r.eþard toprincipies of confiicts of law."Any
litig^ation between the Parties arising undèr this Agreement or out of work 
performed under this Agreement shãll occur in Múltnomah Counf Circuit Court
 
or the United States District Court for the State of Oregon.
 

Compliance ]¡¿i-t-h Law. GRANTEE and all persons performing work under this 
Agreement shall comply with al1 applicable federal,ìtate, andJocai laws and 
regulations, including reporting to and payment of ail appiicable federal, stáie an¿
local taxes and filing_of business licensè.-If GRANTEÉìs a 501(c)(3)
organization, GRANTEE shall maintain its nonp_roht and tax exempt'status during
this.Agreement. GRANTEE shall be EEo certified by cITy in ordler to be 
eligible to receive grant funds. 

Ind-epen=dent Financial Audits/Reviews. Any grantee receiving $300,000 or moreil c{tv tund@ 
'.qúi'Ëá 

to outa'Junì?ä;d;ãä,ääiì 
11"^ çtgfl"d^e.d p1o gram(s). Any grantee-receiving between $2s, ooo an¿ "r 
$300,000 in city funds, in any pJo.gram yea1, ls reqùired to obtain;n independent
financial review. Two copies of a[ required finanôial audits or reviews shall be 
submitted to the Grant-Mánager withìnthirry days of audit completion ot upà"
request by the Grant Manager. 

$evfrab,ility. The Parties agree that lf ?oy term or provision of this Agreement is 
declared by a courl of competent jurisdiciion to be illegal or in conflic"t witn ány 
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law, the validity of the remaining terms and provisions shall not be affected, and 
the rights and obligations of the Parties shall be construed and enforced as if the 
Agreement did not contain the particular term or provision held to be invalid. 

T. 	 Merger. This Agreement contains the entire agreement between the Parties and 
supersedes all prior written or oral discussions or agreements. There are no oral or 
written understandings that vary or supplement the conditions of this Agreement 
that are not contained herein. 

U. 	 Program and Fiscal Monitoring. CITY shail monitor on an as-needed basis to 
assure Agreement compliance. Monitoring may include, but are not limited to, on 
site visits, telephone interviews and review of required reports and will cover both 
programmatic and fiscal aspects of the Agreement. The frequency and level of 
monitoring wt]1 be determjned by the Grant Manager. Notwìthstanding such 
monitoring or lack thereof, GRANTEE remains fully responsible for performing 
the work, sewices or obligations required by this Agreement in accorãance with 
its terms and conditions. 

V, 	 Third Partl¡,Bgneflcialies. There aÍe no third parly beneficiaries to this Agreement 
and may oniy be enforced by the Parties. 

W. 	 Electronic lransaction: Counterparts. The Parties agree that they may conduct 
this tr-ansaction, including any amendments, by electronic means, inciuding the 
use of electronic signatures. This Agreement, and any amendment, may bð 
executed in any number of counterparts, each of which shail be deemed an 
riginal, but all of which together shall constitute a single instrument. 

IN WITNESS WHEREOF, Grantee and City have caused this Agreement to be executed by their duly
 
authorized representatives.
 

JOIINSON CR]IEK \ryATERSIIND COUNCIL 

By:	 Date: 

Name: 

Title: 

CITY OF POR.TLAND 

By: Date: 
Dean Marriott, Director 
Bureau of Environmental Services 

Approved as to Form: 

APPROVED AS TO FORM 

By:	 Date: lf tr /r ' 
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Offìce of City Attorney 
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