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DRAFT
 

CITY OF PORTLAND AND CLEAN WATER SERVICES
 
PRETREATMENT PROGRAM IMPLEMBNTATION AGREEMENT
 

This agreement is entered into pursuant to ORS 190.010 and ORS 454.165 between the
 
City of Portland (Portland) and Clean Water Services (District). Portland is a municipal
 
cotporation of the State of Oregon and District is a county service district. This
 
agreernent is entered into for the purposes set forlh below.
 

I. 	 PURPOSE AND INTENT OF AGREEMENT 

A.	 To provide autliority for Porlland to adrninister its pretreatment program for 
industrial users located within the District that drain to Portland (Exhibits A, Al, 
A2, A3, A5); 

B.	 To provicle authority for District to administcr its pretreatrnent program for 
industrial users located within Portlanci that clrain to District (Exhibits A, 44, A5); 

C.	 To ensure that Portland ancl District comply with existing and future federal and 
state pretreattnent progl'am requirements as well as with Portland and District 
industrial waste code requirements whioh are applicable to and binding on 
Porlland ancl District; 

D.	 To provide authority for Porlland to recover industrial waste proglam costs fi'om 
inclustrial users located in District that discharge into Portland's wastewater' 
treatment system; 

E.	 To provide authority for District to recover industrial pretrcatment program costs 
from industrial users located in Portland that discharge into Distt'ict's wastewater 
treatment system. 

II.	 DEFINITIONS 

A.	 Director 

For Portland, Director rneans the Director of the Bureau of Environmental 
Services or designee. For District, Director means General Manager or designee. 

B.	 Code 

For Porlland, Code rteans Chapters 1l .34 and 17 .36 o1'the Code of the City of 
Portland, as amended from time to tirne. The original is on fìle with the Auditor's 
Office of the City of Portland. 
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For District, Code nìeans Ordinance No. 27 and Resolution and Order No. 09-1, 
as arnended frorn time to tirne. The original is on file with District's Geueral 

Counsel. 

C. Industrial User 

Industrial user mearls any user that discharges industrial waste to Poftland's or 
District's wastewater treatment systetn. 

D. Industrial Waste 

Industrial waste lneans any liquid, solid, or gaseous substance, or combination 
thereof, resulting fi'om or used in connection with any process of industry, 
manufacturing, commercial food processir-rg, business, agriculture, trade or 
research, including but not lirnited to the development, recovering or processing 
of natural resources and leachate from landfills or other disposal sites. 

III. PRETREATMENTPROGRAMRI]SPONSII]LITIES 

A. Pretreatment Program Requirement 

l. 	Portland owns ancl operates a wastewater collection, transport, and treatment 
system. District owns ancl operates a wastewater collection, transpoft, and 
treatment system. 

2. Botli Portland ancl District are required to irnplement and enfcrrce pretreatrnent 
programs to control discharges fì'om industrial users of their wastewater 
treatment systems pursuant to requirements set forth in their NPDES Waste 
Discharge Permits and the General Pretreatment Regulations (40 CFIì Part 
403). 

B. Industrial User Survey Administration 

In certain instances, industrial users located within one pafty's jurisdiction 
contribute industrial waste to the other party's wastewater treatment system. To 
ensure appropriate identification of all industrial users, f)istrict and Porlland agree 
to the following: 

1. District shall perfonn industrial user surveying in those areas of the District 
that drain to Portland's sewer system under normal circumstances. District 
shall: 

a. Implement industrial user surveying procedures consistent with Portland's 
approved pretreatment proglam procedures. 
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b.	 Notify Poúland prior to connection of any potential industrial useïs, as 

clelìned by Portland's Code, which are required to have Industrial 
Wastewater Discharge Permits. District shall not a1low such users to 
connect without specific authorization by Portland's Director. 

c.	 Provide, as requested by Portland, a copy of District's Industrial User 
Survey of those areas of District that drain to Portland. At a minirnurn, 
District will provide to Portland an annual update on or before February 1't 

of each year f'or that porlion of District discharging into Porlland's sewer 
system. 

d.	 Pay all costs which it incurs in implernenting the requirements of this 
section. 

Portlalid shall perforrn inclustrial user surveying in those areas of Porlland that 
clrain to l)istrict's sewer systern under nonnal circumstanccs. Portland shall: 

a.	 lmplernent inclustrial user surveying procedules consistent with District's 
approved pretreatment program procedures. 

b	 Notify District prior to connection of any potential industrial users, as 

clefined by District's Code, which are required to have Inclustrial 
Wastewatel Discharge Penlits. Portland shall not allow such users tcr 

connect without specifìc authorization by District's l)irector. 

Provide, as requested by District, a copy of Portland's Industrial User 
Survey of those areas of Porlland that clrain to District. At a minimum, 
Portlancl will provicle to District an annual update on or before lrebruary l't 
of each year for that portion of Portland discharging to I)istrict's sewer 
system. 

d.	 Pay all costs which it incurs in irnplernenting the requirements of this 
section. 

C. Codc Authorization 

l.	 District authorizes Portland to irnplernent and enf'orce Porllancì's Code and 

discharge standards contained in Portland's Code ftrr industrial users located 
in District that discliarge to Portland's wastewater colleotion ancl treatment 
system under nonnal circumstances, regardless of which party's systen-r 

actually receives the clischarges. 

2.	 Porlland authorizes Dishict to implernent and enforce District's Code and 

discharge standards containecl in District's Code for industrial users located in 
Portland that discharge to District's wastewater collection and treatment 
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system urìcler nonnal circurnstances, regardless of which party's system 
actually receives the discharges. 

3. Each party will irnplernent and enforce its own Code and discharge standards 
f.or industrial users located within its own jurisdiction that discharge to its own 
wastewater collection and treatment system under normal circumstances, 
regardless of which pafty's system actually receives the discharges. 

D. Pretreatment Program Administration 

1. Porlland agrees to serve as l)istrict's agent to irnplernent Portland's 
pretreatment program in the areas of District that discharge into Portland's 
wastewater treatment system under normal circurnstances, regardless of which 
party's system actually receives the discharges. Portland agrees to perforrn 
techrrical and administrative duties necessary to implernent and enforce 
Poftland's Code for users located in such areas. Tlier-efore, Porlland shall: 

¿ì. Issue ancl admir-rister permits or other discharge control rnechanisms to all 
industrial users required by Portland to obtain a permit or discharge 
control lnechanism. 

b. Concluct inspections, sampling, and analyses to determine industrial user 
compliance 

c. Take all appropriate enforcernent actions as outlined in Portland's 
approved enlbrcement response plan. 

d. 'Iake emergency actiou to stop or prevent arry discharge which presents or 
tnay present an imminent danger to the health or welfare of hurnans, 
which reasonably appears to threaten the environrnent, or which threatens 
to cause intei'ferenoe, pass-through, or biosolids contamination. 

e. Perfonn any other technical or administrative cluties the parties deem 
appropriate. 

f. Pay all costs it incurs in impleinenting and enforcing this section. 

2. District agrees to serve as Portland's agent to implement District's 
pretreattnent prograrn in the areas of Portland that discharge into District's 
wastewater treatment systein under normal circumstances, regardless of which 
party's systetn actually receives the discharges. District agrees to perfonn 
technical and administrative duties necessary to irnplernent and enforce 
District's Code fbr users located in such argas. Therefore, District shall: 
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a. Issue and adrninister pennits or other discharge control mechanisrns to all 
industrial users required by District to obtain a pennit or discharge control 
mechanism 

b. Conduct inspections, sampling, and analyses to determine industrial user 
compliance 

c. Take all appropriate enforcement actions as outlined in District's approved 
enforcement response plan. 

d. Take emergency action to stop or prevent any discharge which presents or 
may present an imminent danger to the health or welfare of humans, 
which reasonably appears to threaten the environment, or which threatens 
to cause interference, pass-through, or biosolids contamination. 

e. Perform any other technical or administrative duties the parties deem 
appropriate. 

f. 	Pay all costs it incurs in irnplemeuting and enfolcing tlris section. 

3. Each party will implement its own pretreatment prograrn for industrial users 
located witliin its own juriscliction that ciischarge to its own wastewater 
collection and treatment system uncler norrnal oircumstances, regardless of 
which pafty's systern actually receives the discharges. 

E. Permit Fees 

l. 	District authorizes Portland to recover pretreatrnent prograrn adrninistrative 
oosts through permit fees or other charges from inclustrial users located in the 
District that discharge to Porllancl's wastewater treatment system under 
normal circumstances, regarclless of which pafty's system actually receives 
the clischarges. 1'he fees ancl charges shall be basecl on those that Portlarid 
charges industrial users locatecl in Portland. 

2. Portland authorizes District to recover pretreatment ploglam adrninistrative 
costs through pennit fees or other charges fiom industrial users located in 
Portland that discharge to District's wastewater treatment system under 
normal circumstances, regardless of which parly's system actually receives 
the discharges. The fees and charges shall be basecl on those that District 
charges industrial users located in District. 

F. Revisions and Arnendments 

l. 	The parties agree to periodically review and revise this agreement to ensure 
compliance with the fèderal Clean Water Act(42 U.S.C. l25l et seq.) and the 
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rules and regulations issued thereunder, as llecessaly. At a minimurn, the 
parties will review this agreement annually on or before February l't. 

2.	 If the authority of Portland to act as agent for District under this agreement is 
legally challenged by an industrial user, court of law, or otherwise, District 
will take whatever action is necessary to ensure the implernentation and 
enforcement bf Portland's Code on behalf of Portland and/or by amending this 
agreement to clarify Portland's authority. T'his agreement is in accord with 
provisions of ORS 190.010. 

3.	 If the authority of Distriot to aot as agent for Portland under this agreement is 
legally challenged by an industrial user, coult of law, or otherwise, Portland 
will take whatever action is necessary to ensure the irnplernentation and 
enforcement of District's Code on belialf of the District andlor by amending 
this agreement to clarify the District's authority. This agreement is in accord 
with provisions of ORS 190.01 0. 

4.	 Tlie Directors f'or Portland and District may supplernent this agreernent to 
reflect changes to pretreatment program requirements or to clarify questions 
involving exercise of authority conferred under Section III of this agreement. 
The Directors for Portland and District rnay agree to update the exhibits in 
Section I.A of this agreement to reflect changing conditions in each party's 
sewer collection systern. Supplements, clarifications and updates authorized 
by this section shall be in writing, ancl do not require f-orrnal approval by the 
City Council of Portland or District's Board of Directors. 

IV.	 TERM OF AGREEMT]NT AND EI.-FECT 

A.	 This agreernent shall be in effect upon the last date of signature of the parties and 
be in effèct in perpetuity or until tenninated by either pafty. Either party rnay 
tenninate this agreernent by giving the other party six rnonths' written notice. 
Afier such notice is given, this agreen-rent shall automatically tenninate at the end 
of the six-month period. Either party may reopen negotiations of any or all tenns 
of tlie agreement by giving the other party six rnonths' written notice of its desire 
to renegotiate thls agreement. 

B.	 This agreement supersedes all previous agreements between Portland and District 
relating to pretreatment provisions. 

V.	 SEVERABILITY 

hr the event any of the provisions of this agreement are held to be irnpossible, invalid, or 
unenforceable, the remaining provisions shall be valid and binding upon the parties 
hereto. 

VI.	 WAIVER 
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Approved as to fonn: CITY OF POIì'|I,ANI) 

City Attorney Cornmissioner-in- Charge 

By: Auditor 

Approved as to fonn: CLEAN WATER SERVICES 

General Coultsel General Manager 

By: 
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One or more waivers by either party of any provision, condition, or covonant shall not be 
construed by the other party as a waiver or subsequent breach of same by the other par1y. 
This waiver provision sl-rall not be construed to allow waiver of any obligation iry any 
industrial user regulated by this agreement. 

VII: INTERPRETATION 

This agreement was drafted as a joint effort of Portland and the District. It, therefore, 
sliall not be coustrued against either party, but shall be construed as if both parties had 
preparecl it. 

VIII. INDEMNIT,'ICATION 

A. Inclernnifrcation by Portland 

To the rnaximum extent permitted by law, Portland shall hold hannless District, its 
offìcers and ernployees and sl-rall indernnify District, its offroers and employees f-or any 
claitns or damages to property or irrjury to persons or for any penalties or fìnes which 
rnay be occasioned in whole or in part by Portland's failure to fully perforrn the 
obligations undeftaken by Portland in this agreement. 

B. Indei,rnifìcation by District 

To the maximum extent permitted by law, District shall hold harmless Portland, its 
ofl'lcers and er-nployees and shall indernnify Porlland, its oflìcers and ernployees, lòr any 
claims or damages to properly or injury to persons or for any penalties or fines which 
may be occasioued, in whole or in paft, by District's failure to fully perl'orrn the 
obligations uncleftaken by District in tliis agreement. 

IX. COUNTEIìPARTS AND EXECUT'ION 

This agreetnent may be executecl in multiple counterparts, each of which shall be deernecl 
to be an original, and such counterparts shall constitute one and the same instrument. For 
the convenience of the parties, the execution pages of any executed counterpaft rnay be 
detached and reattached to any other executed counterpart to form one or more 
documents that are fully executed. This agreement shall not be effective until all parlies 
have executed this agreement or a counterpart of this agreernent. Execution of this 
agreement may be accornplished by electronic means. 
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