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.GENERAL INForyÁTioÑ .I. 

Applicant/Owner: BrettLaurila 
5505 SE Oetkin Dr 
Milwaukie, OR 97267 -4I 70 

Site Address: Vacant site on the SE corner of SE Berkeley Way & SE 39th Ave
 
Legal Description:
 BLOCK A, BERKELEY Quarter Secüon:Tax Account No.: 3g34R070912980 State ID No.: 1S1E24DD 01700
 
Neighborhood:
 Ardenwald-ron""o",-9re¡|l 

_î"1!3"1 Mary King at 50 3 _6 54 29 69 . W oodstock,c_ontact Terry Griffiths at 503_2ZI_OOIIBusiness District: None

District Coalition:
 Southeast uprift, contact Leah Hyrnan at 503-232-0010.
 
Plan District:
 Johnson Creek Basin
Other Designations:
 Potential Landslide Hazard.Area, Special Flood Hazard AreaZoning: R1 0c,p - singre-Dwering.Resid."tiäi ro'boo with EnvironmentarConservation (c) and Environmental proiåctio., 

1p¡ ou.ìf.y?"i.,
 
Case Type:
 LDS ENM - Land Division with an Environmental Review and Modificationsthrough Environmental ReviewProcedure:
 Type III, with a public hearing before the Hearings officer. The decision of
the Hearings Officer can be aþpealed i. ôity Councit. 
Proposal: 
The applicant proposes to divide the 53,11S-square foot site into four lots and a large open spacetract' Proposed lots range in siz. rtlo', á-,+o.0 t; s,2g9 Tract A is an environmental"qr*.'r..t.resource tract that will contain undisturúed *.u. oi t¡rËJrr*ui.or,-..rtalprotection overlay zones' conservation andA is proposed to be:o"ssä säua¡e feet and will be owned in^Trac-tcommon bv the owners of the rots oipoåsibly transfe;;; ;;;"blic agency. 

1900 sw 4th Avenue, suite # sooòì^]ffiiffi 

http:t�r�Jrr*ui.or
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Proposed Lots 1-3 front on SE Berkeley Way, which is currently unimproved, and l-ot 4 fronts on 
SE Tenino Street. The applicalt is proposing to improve the SE Berkley Way right-of-way with a 
2O-loot wide street and a 1O-foot wide swale for stormwater. A water line will be insta-lled within 
SE Berkeley to serve the site. There is an existing 8-inch concrete public combination sewer line 
in SE Berkeley Way. New service branches are proposed to serve the three lots. Due to the 
limited access for fire apparatus maneuvering, a-11 four lots are proposed to have residential fire 
suppression systems within the new developments. 

The applicant proposes to use flow-through planter boxes to marrage stormwater from the 
improvements on the individual lots. Conceptual planter boxes are shown on plans. Stormwater 
from the private street is proposed to be treated in line planter boxes and then piped to the 
combination sewer line in SE Berkley Way for disposal. 

The entire land division site is within the Environmental Conservation and Protection overiay 
zones. Therefore, the proposaì must meet the development standards of Section 33.430.160 
Standards for Land Divisions and Planned Developments. The applicant proposes lots, street 
improvements, and stormwater facilities in the environmenta-l conservation zones. The total 
development exceeds the a-llowed disturbance area (Standard D) and a portion of the development 
is within 50 feet of an identified wetland (Standard G). Therefore, the development standards 
cannot be met and an Environmental Review is required. 

The applicant has requested Modifications through Environmental Review for the foilowing 
development standards : 

¡ Reduce the minimum lot size from 6,000 square feet to 3,460 square feet for Lot l; 3,926 
square feet foi Lot2;5,289 square feet for Lot 3; and 3,499 squãre feet for Lot 4. 

. Reduce the minimum lot depth for Lot 1 from 60 feet to 38.5 feet. 
Reduce the minimum street frontage for Lot 4 from 30 feet to 21 feet.' . Reduce the minimum lot width from 50 feet to 45 feet for Lot 2 and to 21 feet for Lot 4; 

. Reduce the minimum side and rear setbacks from 10 feet to 5 feet for a-ll lots except where the 
geotechnical engineer has recommended a specific slope setback on Lots 3 and 4; and 

. Increase the maximum height limit from 30 feet to 35 feet for all lots. 

The applicant has proposed over 8,400 squa,re feet of native plantings within the 1S-foot deep 
slope setback, per geotechnical recommendation, as part of a mitigation plan to compensate for 
significant impacts. The mitigation plantings are also designed to act as a buffer between 
proposed development on the "plateau" portion of the site and the undisturbed resource tract, 
Johnson Creek, and Springwater Trail to the south and east. 

This subdivision proposa,l is reviewed through the Type III land use review procedure because it is 
a land division that also requires Environmental Review (See 33.660.1 10). For purposes of State 
Law, this iand division is considered a Subdivision. To subdivide land is to divide land into 4 or 
more lots (or tracts of land) within a calendar year (See ORS 92.010). 

Approval Criteria: 
In order to be approved, this proposal must comply with the approval criteria of Title 33, Portland 
Zoning Code. The applicabie approval criteria are: 
. 33.660.120 Approva-l Criteria for Land Divisions in Residential Zones 
. 33.430.250.A. Approval Criteria for Environmental Review 
. 33.430.280 Approva] Criteria for Environmental Modification 

FACTS 

Site and Vicinity: The site of the proposed subdivision is in Southeast Portland at the terminus 
of SE Cesar E. Chavez Boulevard (folmerly 39th Avenue) on a bluff above the Springwater corridor. 
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53,11S-square foot site is triangle-shaped, wirh the northern tip reachìng up tosBt ?tr;:ä:telv 
The topography of the site creates three distinct areas. The western corner of the site consists of aflat plateau that is, bordered by a steep slope on the south and east, witn anoirrËr relatively flatarea of bottomla¡d at the 

"onirr"u"f "ã.rr"r, 
adjacent to Johnson creek. The springwater Traiiand ridemafl-Johnson Nature Park are ad¡acent to trre ffierty to the south. 

The upper plateau was formed by fili that was placed on the property sometime in the late 1960,s.vegetation in this.area consists irimarily of not-nativ. u,rJirrur"ive species, despite periodicefforts to controi the invasive"' ih.r. is a. cluster or ratg. åttonwood trees a'd a few ciusters ofsmali red alder on the plateau. The remaining vegetatiJ., i"l ,ron-native. Tree of heaven, blacklocust' and Himalayan blackberry dominate tñ. pîutào-räa area. The bottomland area issurrounded by a thicket of blackberry, although it "top. 

"orrtuins-clusters of native *iio* species.


The site is currentiy vacant' Residential development to the north and west of the site arecharacterized by moderate one- to two-story homes on lots ranging in size from 2,s00 to 14,000square feet' The city of Portland owns a-ll ãr t¡r. prop".tl." east and south of the site. Alt of thecity-owned properties are undeveloped or have aeveiÇ*""i r"r fimited ,.""r.riørr"l use, such astrails, benches, and viewpoints. 

Infrastructure:
 
streets 
- The site has approximately 2o4 feetof frontage on sE Berkley way and 20 feet offrontage on sE Tenino stieet' At thís location, both stËeÀ are classified. as Local service Streetsfor all modes in the llansn-o$ation sysiem Plan. Tri-ùåi fráuia." transit 

".rui". .pp.oximarely1,290 feet from the site at SE 45th Avänue via Bus #75. 

According to city database sources' sE Berkley way is an unimproved 4o-foot right-of-way. It islocated at the southern terminus of SE cesar ø. ciur"rg;levara. Tenino Street has a 3O-footcurb to curb paved surface within a S0-foot right-or-wãy ãitr, p"rr.ing on both sides. There are nothe entire block and the paveã roadwa| termiãates a-t the .u*tãt , properry rine or;iltiii.:fl":ns 

' water service:Jltt9 is-an existinc 5/8 metered irrigation service (serial #2ro0277g,Account #2996677800) which providesîater to this iocatiãn from the existing 2-inchGalvanizedwater main in SE Berkeley Way. 

sanitary service' - There is a¡r existing 8-inch concrete public combination sewer line in sE
Berkley way and a 6-inch concrete public combination ,"*Ë,^ iine in SE Tenino Street.
 
zoníng: The R1o designation is one of the city's singie-dwelling zones which is intended to
preserve land for housing and to promote houåing 
 for individual households. The"¡î;.l;itieszone implements the comprehensive plan policies"anå à"rig"åtiorr" ro. 

"r'-rgt.-J*.iring housing.
Environmental overlav zones protect environmenta,l resources and functional values that havebeen identified by the ciffi providing benefits to the p"¡ii". The environmental regurationsencourage flexibility and innovation in site planning ut-ra p.àuia. ror aevetofÁãrrì-t¡r.t is carefullydesigned to preserve the site's protecteJ resources. They protect the most importantenvironmenta-l features and resources while ailowing.níiion-"ntaliy sensitive urbandevelopment where resou-rces are less significant. Tî. p"ñ;e - of this land use review is to ensurecompliance with the regulations of the eãvironment¿ ,årreð.-
Environmental Resources: The application of the environmental zones is based on detailedstudies that have been carried out within various areas of the city. The city's policy objectives forthese study areas are described in r.porÀ that identify tt .-.."o,r."es and d.escribe the functionalva-lues of the resource sites' FunctionJ udl,." are thË ¡en.riÃ provided by resource s. The valueslor each resource site are described in the inventory 

"""tior.ãitnese reports. 

http:prop".tl
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The project site is mapped within tlne Johnson Creelc Basin Protection PIan as Site #6 39th-42nd 
Wetlald. Resource values listed for Site #6 include water, storm drainage, water quality, fish and 
wildlife habitat, interspersion, flood storage, scenic beauty, and education, This wetla¡rd and 
associated upland provide a biological and hydrological link to the Johnson Creek corridor. The 
wetland provides habitat for many bird and other wildlife species. It also provides storrn water 
retention, groundwater recharge, and water quality filtration to the adjacent Tideman-Johnson 
Park and Johnson Creek. 

The Johnson Creek Basin plan district provides for the safe, orderly, and efficient development of 
lands which are subject to a number of physical constraints, including significant natural 
resources, steep and hazardous slopes, flood plains, wetlands, ald the lack of streets, sewers, and 
water services. 

Land Use History: City records indicate one prior land use review that was withdrawn. 

Agency Review: Severa-l Bureaus have responded to this proposat and relevant comments are 
addressed under the applicable approval criteria. Exhibits "8" contain complete details. 

Nelghborhood Revieq¡: A Notice of Proposal in Your Neighborhood was maiied on July 2,2OL2. 
No written responses have been received from the Neighborhood Association or notified property 
owners in response to the proposal 

ZONTNG CODE APPROVAL CRITERIA 

Subdividing this property requires approval through both Environmenta-l Review and Land 
Division/Subdivision Review. The approval criteria for each review are presented separately 
below. 

AppRovAL CRTTERTA FoR ENvTRoNMENTAL REvIEw 

33.430.250 Approval Critêria 
An environmental review application s¡ill be approved if the review body finds that the 
applicant has shown that all of the applícable approval criteria are met. When 
environmental review is required because a proposal does not meet one or more of the 
development standards of Section 33.430.140 through .19O, then the approval criteria will 
only be applied to the aspect of the proposal that does not meet the development standard 
or standards. 

Findings: The total development exceeds the allowed disturbance area (Standard D) and a 
portion of the development is within 50 feet of an identified wetland (Standard G). The approval 
criteria which apply to the proposed new subdivision are found in Section 33.430,250.4. The 
applicant has provided findings for these approval criteria and BDS Land Use Services staff has 
revised these fîndings or added conditions, where necessary to meet the approval criteria. 

A. Þublic safety facilities, rights-of-way, driveways, walkways, outfalls, utilities, land 
divisions, Property Line Adjustments, Planned Developments and Planned Unit 
Developments. Within the resource areas of environmental zones, the applicant's impact
evaluation must demonstrate that all of the general criteria in Paragraph A. 1 and the 
applicable specific criteria of Paragraphs 4.2, 3, ot 4, below, have been met: 

1. General criteria for public safety facilities, rights-of-way, driveways, walkways, outfalls,
utilities, land divisions, Property Line Adjustments, Planned Developments and Planned 
Unit Developments; 
a. 	Proposed development locations, designs, and construction methods have the least 

significant detrimental impact to identified resources and functional values of other 
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practicable and,significantly different alternatives including alternatives outside theresource area of the environmental zone;b' There will be no signifTcant detrimental-impact on resources and functional values inareas designated to be left undisturbed;3. Rights-of-way, driveways, walkways, outfalls, and. utilities;a' The trocation, design, and construction method of any outfall or utility proposed.within the resource area of an environmental protection zone has the leastsignificant detrimental impact to the identified resources and functional values ofother practicable alternatiies includ,ing.ri"i""tit
environrhental protection zone ; "s 

outside the resource area ofthe 
b' There wiII be no significant detrimental impact on water bodies for the migration,rearing, feeding, or spawning of fìsh; andc' water bodies are crossed oni'y when there are no practicable alternatives with fewer--v r¡qvL¡v.u¡ç 4¡Lçr'asignificant detrimentat impalts._4' Land diwisions, Property r,ine ãàJustments, planned Developments and planned unitDevelopments:

a' Proposed uses-a¡rd development must be outsíde the resource area of the
Environmental Protection zone except as provided under paragraph A.o above. otherresource areas of Environmental Prolectioi zones must be in ãnvironmental resourcetracts;
b' There are no practicable arrangem.ents the prop-osed lots, tracts, roads, or parcels^forn¡ithin the same site, that *oofa {Pw for the froìrri*ion of significangy more of the 

on lands
building sites, vehicular access, utility 

""*i."'"Ãas, and other developmentoutside resource areas of a conservati-on zone; andc' Development, including building sites, vehicoí"i and utilities, within theresource area of a conservation zone must have the least amount of detrimentalimpact on identified resources and. functio".r.'.loã"áïtr-;ääil*J., 
"""""" 

signincanttydifferent but practicable development atternatÍve", ir-"iJiãfãitîü.ii"" housingtypes or a reduction in the nunibe" or p"opo""ã oi teqoir.a inits or lots, may berequired if the alternative will have-le* iå;;;; ã" ar," identif,jied resources and*" ¡us¡¡Lr¡rEt¡ rtisofunctional varues than the proposed deveroime"t 
Findings: These criteria require the applicant to demonstrate that alternativesqurfs thedesign process, that there;. were considered
 

that wourd be ress
";;;;1""ffi;;;ativesdetrimental to the identified resources an¿ tunctiorrul lr.irrl", and requires the protection of
resources outside of the proposed disturbance. a-rea q"; i;r"ts 
 related to the proposal, such asdamage to vegetation, erosion of soils off the site, and ao*når..* impacts to wãter quality a'd
fish habitat from increased stormwater runoff and erosion off the site. (see portland Zoning code
section 33.910 for definitions of the term significant detrimentat impact).
 

The identified resources and functiona-l values on the site are irrentified on page 4 of this report. Adescription of the site conditions can be f93nd o" t"g"; ;-3 ãr,rrr" report urra i' the appricant,s
narrative (Exhibits 
 *o o 1] Jh: applicant.t"o irouia"Jan a,rternatives anarysis rhat can be1:1found in the application case file in Bxtrluits 4.1 and A.4, and is surnmarized below. 
Location and Design: 
The applicant proposes a 4-1ot subdivision with ail of the lots located within the environ*.nru,conservatioî zone' The remai'der of the conserwation and protection zo,'e areto be placed withina tract' Alternatives availabie to the applicant are timiteá uã.u,r". the entire site is within the 
lTl,ü!lîiä1L1,îi,ì;ffär.,:î:ro arìårnative was possibre ihat wourd r...p urijàuelopment 

The only alternative development location is the lower plateau in the southeast corner of the site,as the middle portion of thè site contains topog.aphy that is too steep for development.Development of the lower plateau was rejectect beiause it would have rruch greater impacts to 

http:ir-"iJi�f�it��.ii
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resources due to the disturbance of higher quality habitat and the erosion and stability issues
 
presented by creating a long access road down the steep cliff face between the upper and lower
 
plateaus. Development of the lower plateau would result in disturbance to identified wetland
 
areas that could lead to impacts to adjacent floodhazard areas, the Springwater Trail, and
 
Johnson Creek.
 

Design options are somewhat limited by the triangle shape of the property that restricts practical
 
development in the corners. Due to the nature ard location of the vegetation on the upper
 
plateau, smaller lots would not necessarily have less impact than the applicant's preferred
 
alternative. The few native trees present are in locations that would be impacted by any
 
reasonable deveiopment of the site.
 

The applicant's preferred a-lternative includes oniy four lots, where the base zoningajlows up to 
five lots. The average proposed lot size is just over 4,O00 squa-re feet in size - approximately two­
thirds of the minimum lot size normally allowed in the R10 zone. All of the vehicle maneuvering 
areas and utilities are clustered in the northwest corner of the property, furthest away from the 
most sensitive portions of the property and closest to existing public rights-of-way. The Transition 
Area has been maximized to the greatest extent possible. 

For all of these reasons, the proposed location and design has the least impacts of practicable 
a,lternatives for this site. 

Construction Methods: Construction management techniques are necessary to minimize impacts 
to identified resources and functional values designated to tre left undisturbed. Construction 
practices relevant to this criterion shouid include: 

Areas to be preserved will be protected by construction fencing indicating that vehicles and' 
storage are not to occur there. 

. Equipment and materials will be staged with the areas of the lots approved for development, 
outside of the slope setback. 

. Tree protection measures shall be provided, as shown on Exhibit C.7, to protect those trees on 
Ðxhibit C.6 identified for preservation. 

. 	 Silt fences and related erosion control measures will be placed around the perimeters of the 
construction disturbance area, as shown on Exhibit C.4. The sedimentation fence will remain 
in place until a-ll the above mentioned construction activities are completed. The silt fencing 
must be located within approved disturbance areas. 

. 	 Vegetation outside the iimits of disturbance will be protected. A Final Clearing and Grading 
Plan (60% public works plan submittal) must be submitted at finai plat and show any trees 
located within SO-feet of disturbance a,reas in environmental zones. Tree species and size must 
be indicated on this plan. An Arborist Report must be submitted if any of the root protection 
zones extend into disturbance areas. 

. 	 H-piles used for the stabilization of Lot 4 (or other similar stabilization measures) shail be 
restricted to within the boundaries of Lot 4. Construction activitie s are not allowed closer than 
5 feet to the environmental protection zoned alea within the adjacent Tract A. 

During the course of this land use review, a landslide occurred on the City-owned property to the 
east that could impact proposed Lot 4. in the absence of a permanent fix by the City, the 
applicant's geotechnical engineer has recommended driving steel H-píles every seven feet a-long 
the east property of Lot 4. As long as these piles and all construction activities associated with the 
piles are located within the lot area of Lot 4, no additiona-l environmenta,l review is required. No 
disturbance for slope stabilization measures beyond the boundaries of Lot 4 was requested by the 
applicant ol reviewed by the City. 
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with conditions for construction management method s, these critería are met. 

A'1'c' The mitigation plan demonstrates that all signifïcant detrimental impacts onresources and functional values will be 
"o*p"r."*t"îï;;;

A'1-'d' Mitígation will occur within the same watershed as the proposed use or deveropmentand within the Portland city limits except when the purpose of the mitigation could bebetter provided elsewhere; ånd 

A'1'e' The applicant owns the mitiga-tion site; possesses a legal instrument that is approvedby the city (such as an easement or-deed to carry out and ensure the"""tiiãü"ifãim.i"rrt;iffii:L1X".f:'ååi?i prosram; or can demonstráte legal authority'to 
'.q,.ir. property 

Findings: These criteria require the applicant to assess unavoidable impacts and. propose 

ä:'T3:':î,llå'i:"'.1îï'll"i#,#J*fr*¡:;;";.rü" Jincient in c¡'a'act.. anà qùantity to 

Impacts resulting from this proposal include permanent disturbance associated with constructionof the street' stormwater planter, and new lots. rne total amount of disturbance for all activitiesproposed within the resou¡ce area is approximately 24,ooo feet. The primary impact of the"qr*.proposed development witl be the remóval of 17 nátive trees and 22 nuisancJtrees. other effectsinclude the temporar¡r loss of 
"o*. ,.áiiu. vegetation, disturbance of topsoil, and increasedimpervious surface areas due to home and sireetto affect storm drainage, groundwater recharge "oá"t*"liån. These åctivitles have the potentialãi;;;;e, po¡ution and nutrientretention/removaJ, and sèdiment trapping and erosion contäl due to the paving.

"rd 

The applicant proposes to plant 37 trees and 45 shrubs. The total planting area is roughly g,600square feet' The total disturbance a¡ea in the environ*.rrtáiresource area is approximatery24'ooo square feet (includi"g ilt" .ieÀî-år-'".y¡, r"ith ;p;;;;*ately an additíonä 2,000 square feetof disturbance in the transiti'on *.ã' rh" orrly t.-porþ ãi"trr.nu'ce a-reas that are not part ofthe permanent disturbance area *. trro". areas idèntitãa tor invasive species removal andmitigation plantings. 

The mitigation plan will compensate for impacts at the site for the followi'g reasons:
' the site prãposed for permanent protection is a-lmost 1.s-times ihe a.ea of
i,Tf.i*".}of 

' All temporary disturbance areas will be pranted with native vegetation.

' 
 between the iots and resource areas will be buffered with the mitigation;i:ilffi:"ce 

' 


iXi,ïi:ation 
plantings wíthin the slope setback area wilr prevent erosion and protecr srope 

' The mitigation plantings within the slope setback area will also provide a visua-l buffer betweenthe proposed deveroprnent and the pubìic t.ails to t}r"' "orirr.5fi.l',îlîåi"Ë'åîï:ïå':ijäï: *i'r' fãri"'ì;;;; nutrient retention and removar, 

Additional la'ìdscaping is proposed within public right-of-way. BDS does not require^thernitigation plantings within pùuti. righis-or-way where i" ,',f rr."a to be removed in the future toaccommodate a wider roadway, sideita-lk, or other amenities. However, because the right-of-wayenvironmentaÌ zone, all plant species should be seiected from the po,t'and Natiue;ì;ii::r*e 

http:�:'T3:':�,ll�'i:"'.1��'ll"i#,#J*fr*�:;;";.r�


Staff Report and Recommendation for LU 11- 153362 LDS_ENM Page B 

Often, grading arld construction of infrastmcture are completed during the surnmer months. This 
time of the year is not appropriate to install mitigation plantings because of the heat and dry soil 
conditions. It is typically best to install mitigation plants between October 1 and March 31, when 
the weather is cooler and soil is moist. Because right-of-way improvements witl be permitted 
through the Public Works process, a separate Zoning Permit shail be required to document 
installation of mitigation plantings. This permit must be applied for prior to final plat approval. 

The mitigation area will not be impacted by the right-of-way improvements or development of the 
lots, therefore, the plantings may be installed prior to final plat approval and a performance 
guarantee is not necessary. Should the applicant choose not to install the plantings prior to final 
plat approval, the applicant must provide a performance guarantee prior to final plat, for the 
installation of the mitigation plantings and 5 years of monitoring. The performance guarantee 
should meet the requirements of Section 33.700.050. This section requires the amount of 
performance to be equal to at least 110 percent of the estimated cost of performance. The 
applicant must provide estimates by three contractors with their narnes ald addresses. The 
estimates must include as separate items all materials, labor, and any other costs. 

Monitorinq and Maintenance : 

The Zoning Code requires that shrubs and trees to be planted will survive until maturity. 
Monitoring and maintenarrce of the plantings for a period of fîve years will ensure survival during 
the most critical period of establishment of new plantings. 1OO percent of the planted trees must 
survive the five-year monitoring period, or be replaced. Maintaining shrub and groundcover 
survival so that 80 percent of the planted areas are covered by native vegetation, will ensure a 
healthy understory is established. Limiting intrusion into planted areas by invasive species, as 
well as providing water during the dry summer months, for the first few years, will also hetp to 
ensure survival of the mitigation plantings. Documentation of these monitoring and maintenance 
practices should be included in an annua-l monitoring report for a period of 5 years to demonstrate 
success of the mitigation plan. 

To ensure that the monitoring and maintenance responsibÍlities are carried out, the appiicant 
must provide the Woodstock Neighborhood Association a copy of the annual monitoring and 
maintenance reports that are submitted to the city to fulfill monitoring and maintenance 
requirements. 

The applicant owns the mitigation site currently. Al1 mitigation plantings are to be located within 
Tract A which will be owned in common by the future lot owners or a Homeowners'Association. 
The owners of Lots 1-4 will ultimateiy own the resource tract and be responsible for mitigation
plantings. The maintenance agreement for Tract A must include language describing these 
responsibilities. Therefore, with conditions of approval for mitigation plantings, aZoning Permit 
and/or performance agreement, and a rnaintenance agreement for Tract A these criteria can be 
met. 

33.430.280 Modifications which better meet Environmental Review Requirements 
The review body may consider modifications for lot dimension standards or site-related 
development standards as part of the environmental review process. These modifications 
are done as part ofthe environmental review process and are not required to go through the 
adjustment process. In order to approve these modifications, the review body must find 
that the development will result in greater protection of the resorrrces and functional values 
identified on the site and wÍ11, on balance, be consistent with the purpose of the applicable
regulations. For modifïcations to lot dimension standards, the review body must also find 
that the development will not significantly detract from the livability or appearance of the 
area. 

Findings: Modifications to the following site-related development standards must are requested in 
order to better protect the resoulces and functional values identified on the site: 
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' 	 Reduce the minimum lot size from 6,000 squa-re feet to 3,460 square feet for Lot r;3,926square feet fo¡ Lot 2;5,2g9 square feet for iot 3; ana s,+gg square feet for Lot 4.' Reduce the minimum rot depth for Lot 1 from 60 feet to 3g.5 feet.

' Reduce the minimum street frontage for Lot 4 from 30 feet to 2r feet.

' Reduce the minimum tot width rrom so feet to 45 feet for Lot 2 and to 2r neetfor Lot 4;
' Reduce the minimum side and rear setbacks from 1o feet to s feet for a-ll lots except where the
geotechnical engineer has recommended a-specific r.tn^ck on Lots 3 and 4; andIncrease the maximum height limit from 30 feet to 3s feet for alr rots. ' 	 "lop. 

Lot Dimension Standards 

The lot dimensio ns are shown in the followi ble
rylln;l.Lot 

¡RlìOiZônèri:: 1r:6ìOOo¡ì: ì:irlli7,$OO 5CI\,r: ì;:6Otil ;;::...:t:t::!:..., .4)i;,Lot 1 3,460 92.6 38.5* 92.6Lot 2 3,926 45 5* 88.5 45.5Lot 3 5,289 88.5 69.5
3,499 20.7 100.0 20.7**A Modificatíon through Br¡ro 

on belowthe mínímum. 

Although the effect of these modifications will make Lots 2 and 4 appear as narrow lots,technically they wourd stil be standard iots with modified dimensions. 
n'greater protection of resources" 
Keeping lots as sma-ll as possible preserves the integrity of the wetland a¡ea which provides criticalhabitat area, stormwater retention, groundwater r.Jrr*g., an¿ water quality filtration to theadjacent Tideman-Johnson park anã Johnson creer<. T"hé applicant has stated that the reducedlot sizes allow for more of the site area to be ptaced within úr.".""1irï"äå;;ä;""""rce tract. Lots1-3 couid have extended a-il the way to the sóuth property line and been widened to meet the
minimum size and dimensions 
. I'it + could also t .rrè ¡.än stretched to incorporate more of thevacated right-of-way in order to increase the site sire. wrapping the resource tract around Lots 1­4 ensu¡es that development will remain only_on trre upperilãt."r, better protecting the steepslopes and providing a permanent buffer to the wetland arËa below and Johnson creel<. 

r'consistent with the purpose of the regulation,,
section 33.610.200.A states that the totãimension standards ensure that:


' Each lot has enough room for a reasonably-sized house and garage.

' Lots are of a size and shape that development on each lot can meet the sta'dards of the
zoning code; 

' 	 Lots are not so large that they seem to be able to be fr.lrther divided to exceed themaximum allowed d.ensity of the site in the future. . Each lot has room for at least a smail, private outdoor area;. I.ots are compatible with existing lots;
¡ Lots are u'ide enough to arlow dweropment to orient toward the street;
r Lots don't narrow to an unbuildable width crose to the street.. Each lot has access for utilities and services: and
 . Lots are not landlocked.
 

Exhibit c' 1 shows conceptual building footprints, demonstrating that each lot has enough roomfor a reasonabiy-sized house ana gar{e thãt compiies with -oam.¿ development standarcls. has 
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plenty of outdoor area, and can orient toward the street. None of the lots a¡e landlocked. Lots 1-3 
have frontage, access to utilities and services, and vehicle access from SE Berkley.Way. Lot 4 has 
frontage, access to utilities and services, and vehicle access from SE Tenino Street. The 2O-feet of 
street frontage on Lot 4 is enough to allow for the minimum driveway width of 9-feet at the street. 
The lot immediately widens enough to allow for a 1S-foot wide house that still meets the maximum 
R10 setback 

Adjacent developed lots within a two block radius range in size from 2,500 to 14,000 square feet 
in area, so lots ranging in size from 3,460 to 5,289 square feet are compatible with existing 
surrounding lots. 

The purposes for the lot dimension standards will still be met by the proposal. 

"will not detract significantly from livability or appearance of the area" 
Allowing detached single-family homes on smaller lot sizes is more consistent with the existing 
character of the area. Clustering new homes near existing development and protecting the 
wetland area at the south end of the site helps to maintain the existing development pattern and 
appearallce of the immediate neighborhood. The environmental review criteria allow for 
consideration of alternative housing t¡pes, such as attached rowhomes where it wouid better 
protect resources. However, keeping Lot 4 along SE Tenino, as proposed, is more consistent with 
the development pattern of the neighborhood and provides equal resource protection. 

Side and rear building setbacks and maximum height in the RlO zone 
Table 110-3 requires 1O-foot side ald rear building setbacks and iimits height in the R1O zone to 
30 feet. 

"greater protection of resources" 
Keeping lots as small as possible preserves the integrity of the wetland area which provides critical 
habitat area, stormwater retention, groundwater recharge, and water quality hltration to the 
adjacent Tideman-Johnson Park and Johnson Creek. This goal is not possible without modifying
certain site-related development standards. Allowing five-foot building setbacks and stightly taller 
buildings facilitates the clustering of development farther from sensitive resource areas and steep 
slopes. The modifications are necessary to allow for homes similar in sca-le to the surrounding 
neighborhood while promoting the sma,ller lot sizes desired for environmentaJly sensitive areas. 

"consistent with the purpose of the regulation" 
Section 33.110. 22O.A lists the purpose of the setback regulations as: 
1. They maintain light, air, separation for fire protectíon, and access for fire fighting;
2. They reflect the general building scale and placement of houses in the city's neighborhoods;
3. They promote a reasonable physical relationship between residences;
4. They promote options for privacy for neighboring properties;
5. They require larger front setbacks than side and rear setbacks to promote open, visually 

pleasing front yards;
6. They provide adequate flexibiiity to site a building so that it may be compatible with the 

neighborhood, fit the topography of the site, a11ow for required outdoor areas, and allow for 
architectural diversity; and 

7. They provide room for a car to park in front of a garage door without overhalging the street or 
sidewalk, and they enhance driver visibility when backing onto the street. 

The setback regulations contain simiiar purpose statements to and are intended to work in 
tandem with the height regulations to govern the overali size of structures, ergo the purpose 
statements in Section 33.110.215 are the same as statements 2-4, above. 

The front building and garage entrance setbacl<s may be reduced to zero per Standard 
33.430.140.N, therefore purpose statements #5 and 7 do not apply. 
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A total of 10 feet between structures exceeds the minimum building code separation for fireprotection' Additionally, the future homes on Lots 1-3 are already required to be fully sprinkleredto meet the terms of the fire code appeal granted for sE Berkley way. 'oeuá"p"r."t 
on Lot 4
would be more than 25 feet from the home to the west and development of the city-owned
property to the east'is unlikely due to topographic and natural f."il;;;.
 

Five feet is the minimum setback required for a,ll ad.jacent development to the ¡orth where thebase zone is R5 ' Therefore, a five foót setback will rãflect the general scale of the neighborhoodand promote a reasonable physical relationship between residences. Lots 1-3 a_re across a 4O-footright-of-way from the nearèst ad.jacent homes with no additional building potential to the west,south or east, so additional-buitding height will not cause development on these lots to loom overadjacent residences. The physical 
".p.äio.t by the right-ãi-way will maintain options for privacy,as will the landscaping to be insta-tted within se eerue"y way. r,ot 4 is the last house on a dead­end street, surrounded by city-owned property, an open space tract, and the So-foot rvide sETenino right-of-way. The one adjacent house to the west would be over 25 feet away, so privacywould not be compromised ty adaitional height on Lot 4. 

Building setbacks are intended to provide flexibility in siting a buiiding so that it may fit thetopography of the site, while allowing compatible developmJ"i 1.it¡, architectural interest. Due tothe steep slope that bisects the site,iuturé developmenËof these lots will need to incorporateinnovative design in order to site a home. Reduciåg the setbacks to five feet will allow for homes
to be designed that utilize the safest parts of the lots and will likely result in shorter homes.
 

Summary of findings
In summar5r, the findings above explain how modifying the lot dimension standards, reducing theminimum side and rear setbacks, ånd increasing ttre ãraximum height will help to provid.e greaterprotection of environmental resources, whiie stiù meeting trt. pr-,rpose statements for the modifiedregulations and maintaining the iivability and appearanJe of tire area. This criterion is met for allrequested modifications. 

33.660 Land Division Review 
Note that findings, above, for the Environmenta-l Review show that a-lternative lot dlmensions meetthe applicable Environmental Review approval criteria. Therefore, findings for the Land Divisionapproval criteria, which follow, addresJthese reduced lot sizes. 

APPROVAL CRITERIA FOR LAND DTUSIONS IN OPEN SP¡CP ¿TVO RPS¡OPNTIAL ZONES 

33'660' 12o rHp Preliminary Plan for a land division will be approved if the review body findsthat the applicant has shown that all of the following .pp-""r criteria have been met. 
The relevant criteria a¡e found in section 33.660.12o [A-Lt, Approval criteria for LandDivisions in open space and Resid.ential Zones. ouè toïne specific location of this site, andthe natu.re 9f the proposal, some of the criteria are not appticáute. The foilowing table summa¡izesthe applicability of each criterion. 

Code Chapter/Section Findings: Not applicable ¡ecause. 

33.630 - Tree Pre servation No significant trees or trees ir, è"c."s of O Ect es
in diameter are located fully on the site or outside 
of the environmental zone on the site.33.633 - Phased Land A phased landland divisiondivision oror sstage¿ final plat has tlot 



Staff Report a¡rd Recommendatiorl for LU 11- 153362 LDS_ENM Page 12 

Division or Staged Final been proposed. 
Plat 

F 33.634 - Recreation Area The nroposed densitv is less than 40 units. 
J 33.640 - Streams, Springs, No streams, springs, or seeps are evident on the 

and Seeps site outside of environmenta-l zones. 
33.654.1 i0.8.3 - The site is not located r¡¡ithin an I zone. 
Pedestrian connections in 
the I zones 
33.654.1 10.8.4 - Alleys in No aileys are proposed or required 
all zones 
33.654. 120.C.3.c This criterion applies to private streets. SE 
T\rrnarounds Berkley Way is a public street and a-il elements of 

the public right-of-way have been approved by the 
Office of Transportation. 

33.654.I2O.D - Common No common greens are proposed or required 
Greens 
33.654.12O.E - Pedestria¡ There a-re no pedestrian connections proposed or 
Connections reouired 
33.654.12O.F - Allevs No allevs are þroþosed or reouired 
33.654.I2O.G - Shared No shared courts are proposed or required 
Courts 
33.654.130.D - Partial No partial public streets are proposed or required 
rishts-of-wav 

Applicable Approval Criteria are: 

A. Lots. The standards and approval criteria of Chapters 33.6O5 through 33.6L2 must be 
met. 

Findings: Chapter 33.610 contains the density and lot dímension requirements applicable in the 
RF through R5 zones. The maximum density is one unit per 10,000 squal'e feet. Because the site 
is within the environmental zones, a potential landslide haza.rd area, and flood hazard area there 
is no minimum density requirement. The site is 53,1 15 square feet and the applicant is proposing 
4 single family lots. The density standards are therefore met. 

'ollowins taI'he lot d mensions required and Þroposed'arc shown in the ble: 

R10, 

Min; I;ét 
,..,,:,Arêa,,.:,r 
,, ¡Squdrel 
:r, ,¡s!¿l:r:t 

ta:,1:6.10.00. 

rl'Ma4;,1Lot 
..,,., [¡s¿ r 

1,,,(Square, 

'::,: 
:,¡69¡¡ :: 

17;;ODO 

Mín, Lot 
,width_1,, 

lfeet) , 

50 

Mln;' 
Depth 
(fee!f 

60 

', Mln. 
' 

Fro4t',Lot 
' Line, 

. r,.lfeetl:.,' 

30 
Zo¡].e:,,, 

Lot 1 3.460 v¿.o 38.5* 92.6 
Lot 2 3.926 45.5* 88.5 45.5 
Lot 3 5,289 69.5 88.5 69.5 
Lot 4 3,499 20.7n 100.0 20.7n 

+ Width is measured by placing a rectangle along the minimum front building setback line 
specified for the zone. The rectalgle must have a minimum depth of 40 feet, or extend to the rear 
of the property line, whichever is less. 
*A Modification through Environmental Review has l¡een requested to reduce this dimension 
below the minimum. See the findings under criterion 33.430.280 earlier in this report. 

The findings above show that the applicable density standards are met. Findings are provided on 
Page s 8- 1 1 that demonst¡ate the requested reductions to the minimurn depth for Lcit 1, the 
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minimum width for Lot 2, and the minimum width and front lot line for Lot 4 can meet theapproval criteria for a Modification through Ðnvironmental Review. Therefore, this criterion canbe bet met. 

c' Flood Hazard Area- If any portion of the site is within the flood hazatd.area, theapproval criteria of chapter 33.631, sites in Flood Hazard Areas, must be met. 
Findings: Portions of this site are within the flood hazard, area. The approval criteria in the RFthrough R2 ' 5 zones state that where possible, a,ll lots must be located outside of the flood hazard.area' where it is not possibie to have all lots outside of the flood :nazard, area, a-ll proposedbuilding areas must be outside of the flood hazard. area. In addition, services in the flood hazardarea must be located and built to minimize or eliminate flood damage to the services, a'd thefloodway must be entirely within a flood hazard, tract. 

The proposed land division will result in aJI lots and services located outside of the flood hazard.area' !r9 floodway does not extend onto thís site, so there is no requirement for a flood hazatd.tract. This criterion is met. 

D' Potential Landslide Hazard Area. If any portion of the site is in a potential LandslideIlazatd' area, the approval criteria of ciápter ss.osã, sites in potentíal Landslide HazardAreas, must be met. 

Findings: A portion of this site is located within the Potential Landslide Hazard,Area. Theapproval criteria state that the lots, buildings, services, and utilities must be located on the safestpart of the site so that the risk of a landslidã affecting irr" ritl, adjacent sites, and sites directlyacross a street or alley from the site is reasonabiy limitea. In order to eva-luaie the proposal against this criteria, the applicant has submitted a geotechnical evaluation of the site a'dproposed la¡rd division, prepared by a GeoPacìfic nn-gineering, Inc (Exhibit A,2). That report wasevaluated by the site Development Division of the Brlreau ofDevelopment Seiices, the cityagency that makes determinations regarding soil stability. Additional information was requested
by Site Development and provided bylhe appricant in Exhibits A.8 and A.9.
 

A.ccording to the applicant's geotechnical evalualion, the primary slope instability hazard at the
site is potential failure of the approximateiy 3o-foot irigh,î".;"téepenea riiL that d.escends
below the proposed home sites. iThese slopes incline alt estimated grades of about g0 to I OO
"i"pJ

pefcent' while the fill has been in place a number of years and the slope formed by the fill hasgenerally remained stable during this period, there ls ä potential for surficiaì slope instability,erosion and sloughing to impact the pioposed homes. ttris is particularly true for Lot 4 where theslope failed in December ZOlt or Januaiy 2Oi2. 

To mitigate the potential impact of surficial slope instabitity on the proposed lots, Geopacific hasmade recommendations for specific foundation types, artnãugn they a-lso note that additional lotspecific investigation or will be necessary at the time of develäpment. In additio¡, a 1S-footminimum structure-to-slope setback shãuld be maintain.a, ã.u"r-,red horizontally from theoutside edge of the nearest structural element and the top of the steep slope for all lots. on Lot 4,adjacent to the slope failure on the neighb_oring property, Geopacific has recommended additionalslope stabilization measures in the form of steel-"H'ibeãms driven 7 feet on center along the lengthof the proposed east property line. on site stormwater disposal is not feasible for any of the lots^4v! ¡vqurvrv rvr odue to slope stability and geotechnical concerns. 
Site Development has concurred with the findings of the applícant's geotechnical repclrt, but .otesthat further geotechnical evaluation will be required for specific building plans at the time ofconstruction pian review. The applicant has documented that lots, services, and utilities will belocated to minimize the risk of tánasliae, however conditions of approval are necessary further 
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geotechnical analysis to ensure homes are designed to limit landstide risk. With an additional 
condition requiring the geotechnical engineer-recommended slope setback to be shown in the form 
of a No Build Easement or as part of a tract, this criterion is met. 

G. Clearing, Grading and Land Suitability. The approval critería of Chapter 33.635,
 
Clearing, Grading and Land Suitability must be met.
 

Findings: 
Clearíng ønd Gradíng 
The regulations of Chapter 33.635 ensure that the proposed clearing and grading is reasonable 
given the infrastr-ucture needs, site conditions, tree preservation requirements, arrd limit the 
impacts of erosion ald sedimentation to help protect water quality and aquatic habitat. 

In thís case, the site has steep grades (over 8}o/o lor the ctiff face), and is located in the Potential 
Landslide Hazard area. Therefore, the clearing and grading associated with preparation of the lots 
must occur in a way that will limit erosion concerns and assure that the preserved trees on the 
site will not be disturbed. 

A new street and associated storrnwater system is proposed as part of the land division, which will 
require grading on the site. The applicant has submitted a Preliminary Clearing and Grading Plan 
(Exhibit C.4) that depicts the proposed work, undisturbed areas consistent with the root 
protection zones of trees to be preserved per the applicant's Mitigation and Landscape Plan, and 
the overall limits of disturbed a¡ea. 

The proposed clearing and grading shown on Exhibit C.4 represents a minimal amount of change 
to the existing contours and drainage patterns of the site to provide for a level street surface. The 
contour changes proposed should not increase runoff or erosion because all of the erosion control 
measures shown on the grading plan must be installed prior to starting the grading work. 
Stormwater runoff from the new st¡eet and lots will be appropriateiy managed by lined stormwater 
planters connected to the combined sewer in SE Berkley Way to assure that the runoff will not 
adverseiy impact adjacent properties (see detailed discussion of stormwater management later in 
this report). 

The clearing and grading proposed is sufficient for the construction of the new street, without 
being excessive. The limits of disturbance shown on the applicant's plan does not extend more 
than 15 feet outside of the area proposed for the roadway, which will allow for a reasonable 
maneuvering area for earth-moving equipment needed to level the street and an adequate area to 
stockpile excess material. 

The applicant did submit a Landslide Hazard Report (Exhibit 4.2) that describes how clearing ald 
grading should occur on the site to minimize erosion risks. The applicant aiso provided a Tree 
Protection Plan (Exhibil C.7l that designates areas on the site where grading should not occur in 
order to protect the roots of the trees on the site that will be preserved. 

As shown above, the clearing and grading anticipated to occur on the site can meet the approval
criteria. At the time of buiiding permit submittai on the individual lots a clearing, grading and. 
erosion control plan will be submitted to the Site Development Section of the Bureau of 
Development Services. Site Development will review the grading plan against the applicant's 
Landslide Haz,ard Study as well as any additional geotechnical information required at the time of 
permit submittal to assure that the grading will not create any erosion risks. In addition the plans
will be reviewed for compliance with the applicant's tree preservation plan. This criterion is met, 

Land Suítabílítg 
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As described under Criterion D, above, there is a substantial thickness of undocumented fill onthe site' GeoPacific has recommended that lot specific geotechnical investigation or reviews takeplace at the time of development to determine thi appròþriate foundation type for each specifichouse plan. Site Development concurs that geotechnici aesign and constiriction criteria forindividual house foundations should be provided on a case by case basis. with conditions ofapproval requiring that future building foundations be designed by a registered designprofessionaì licensed in the state of oregon on the ,."o**Jr'rdations ofä soils report specific tothe proposed construction, this criterion is met.H' 	Tracts and easements. The standard.s of chapter 33.636, Tracts and Easements must bemet; 

Findings: one open Space (Environmental Resource Area) tract is proposed. with a conditionthat the proposed tract be owned in common by the o*n.i" of Lots 1 through 4, this criterion canbe met' Alternatively, the applicant may deed ihe tract to the city if the city is willing to acceptownership and maintenance responsibilities. 

No easements are proposed, however the applicant's geotechnical engineer'has recommended, andsite Development required, a 1S-foot slope easement to limit construction within the first 15 feetfrom the top of slope. 

AsstatedinSection33'636'looof tlezoníngcode,amaintenanceagreement(s) willberequireddescribing maintenance responsibilities for tÀe tracils¡ described aborä at a any îacilities withinthose area(s). This criterion can be met with the conàition that a maintenance agreement(s) isprepared and recorded with the final plat. In addition, the plat must reference the recorded
maintenalce agreement(s) with a recording block, substantìally similar to the following example:
 

"A Declizration of Maíntenance agreement for Tract A: Open Space (Enuironmental Resource Area)hasbeenrecordedasdocumentno.-,MuItnomahCounìgDeed.Record.s.,, 

with the conditions of approvar discussed above, this criterion is met. 

I' 	 Solar access. If single-dwelling detached development is proposed for the site, the
approval criteria of chapter 39.699, solar Accesã, must be met.
 

Findings: The solar access regulations encourage variation in the width of lots to maximize solar
access for single-dweiling detached development and minimize shade on adjacent properties.
 

In this case the site fronts on SE Berkley way and SE Tenino street, which are both east-weststreets' All of the proposed lots are on the south side of an east-west oriented street, and areconsidered interior lots (not on a corner). In this context there is no preference that any o¡e lot bewider or narrower than the other lots. This criterion is therefore met. 

K' 	Transportation impacts. The approval criteria of Chapter gg.641, Transportation------r-Impacts, must be met; and., 
L' 	Services and utilities. The regulations and criteria of Chapters 33.651 through g0.654,

which address services and utilities, must be met. 

Findings: The regulations of chapter 33.64 1 allow the traffic impacts caused by dividing and thendeveloping land to be identified, evaluated, and mitigated for if nãcessary. Chapters 33.6s1through 33'654 address water service standards, 
".iritury sewer disposal standards, stormwatermanagement, utilities and rights of way. The criteria and standa¡ds are met as shown in thefollowing table: 
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There is currently no water available to this location for the proposed development of Lots 1, 2 
and 3, as the existing 2-inch galvamzed water mains located in SE 39th Avenue and SE i

i 

Berkeley Way are over necessary capacity to provide water to any additional development. The i 

existing 2-inch galvanized water main in SE 39th Avenue from SE Tenino Street to SE I 

Berkeley Way will need to be upsized to a minimum size of 6 inches, and a 4-inch water main i 

extension will need to be installed in SE Berkeley Way from the intersection of SE 39th 
i 

Avenue, east to 5 feet inside the property line of Lot 3 at the applicant's expense. There is 
water available to Lot 4 from the existing 6-inch CI water main in SE Tenino Street. 

i 

i 

The water stand.ards of 33.651 have been verified. The applicant will need to pay in full, his 
i

¡


portion of the cost for the Water Bureau to instatl an upsized water main in SE 39th Avenue 
i
 

and a 4-inch water main in SE Berkeley Way as described above, prior to final ptat approval. j
 

.s,3,;t¿.s,á-,l$'üäeit:, ielËä;áäâ;ä;.'4;ðìDiiËiüi; Ë:iä.¡ r*-,iàiäiïe¿ 'i,',..,.¡rî:',,î 
The sanitary sewer standards of 33.652 have been verified. There is an existing 8-inch 
concrete public combined gravity sewer located in SE Berkley Way that can serve the 

i 

sanitary needs of proposed Lots 1-3 and a 6-inch concrete public combined gravity sewer in 
SE Tenino Street that can serve proposed Lot 4. Each lot must be shown to have a means of 
access and individual connection to a public sewer, as approved by BES, prior to final plat
approval. All new laterals required. to serve the project must be constructèd. to the public 
main at the applicant's or owner's expense at the time of development. 

33-.i-Þ.53þ20-.r&-:,¡O,3o,:stoimwaté.ÍrMan4áe--m-ent.criteria ánd::stà¡idards: SeQ E4hibits E,1a-p o¡*--:--: -t- ---t------ ­8.5 ' 

BES has verifîed that a stormwater managemelrt system can be designed that witl provide 
adequate capacity for the expected amount of stormwater. 

No stormwater tract is proposed or required. Therefore, criterion A is not applicable. 

The applicant has proposed the following stormwater management methods: 

. Public Street Improvements: Stormwater from these new impervious areas will be 
directed into a 320 square foot stormwater planter with impervious liner located at the east 
end of the new roadway. The applicant's geotechnical engineer has indicated that 
stormwater infiltration is not appropriate for this site (Exhibit 4.3) and the Site Development 
Section of BDS has reviewed and concurred with that report (Exhibit E.Sa-b). BES has 
reviewed and confirmed that the proposed planter is of a size and proposed design that is 
adequate to provide treatment for the quantity òf water generated from the new impervious 
a-reas, 

BES requires a Public Works Permit for the construction of such a planter. The applicant 
must provide engineered designs a¡rd financial guarantees of performance prior to final plat 
approval. 

. Lots 1-4: Stormwater from these lots will be directed into flow-through planters that 
remove pollutants and suspended solids. The water will drain from the planters to the 
existing combined sewer in. SE Berkley Way for Lots 1-3 and SE Tenino Street for Lot 4. 
Each lot has sufficient size for individual planter boxes, and the Bureau of Environmental 
Services has indicated that the treated water can be directed to the existing combination 
sewers. 

Each lot must be shown to have a means of access ald indiv.idua,l connection to a public 
-s-çwgJ, aÞ apprgved by BES*, p_rlor !g {inal pþ! app¡ova1, All ¡rew laterals required to serve the 



Staff Report and Recommendation for LU l1-153362 LDS ENM Page 77 

project must be ðô"sì.üótää tö ir'ê püuiiö-ään-at"lhé ä¡piiöani;; ä;ó*ää;t-¿*ö"ñê-át ihê-­
, lj ps d çr9l.o.p".1¡--e-8.!.-ol 

:33;654ì:r3-o;B'.i'Exténsíon or e¡i¡!i!€, n"urið.,È!,.,ia;ú,il;¡ã.ì; ,;.aiã;¡ri;n,"iôlià"tio's33:654--l3o,c ; Futu-r-e- e¡-te_nsign of piopo-sgd dead-end streets &-pe;;J;i.;-;;irrïgtiorr" 
i 

In residential zones, through streéis a''ä pedë;îiiää äilåäîions a¡e required

where appropriate and practicable . Generally, through streets should bè provided no more
than 530 feet apart and pedestrian connections shou-Íd be no more than s^sg feet apart.
Through streets and pedestrian connections should generally be at least 200 feet aþart.
 

The block on which the subject property is iocated did meet the noted spacing requirements
prior to the vacation of the northern itatr of-SE Berkley way. It was determineã *rrough
vacation case R/W #7012 that the SE Berkley way connec-tion *a" not necessary to provide

access for future development. Additionally, a steêp change in grad.e does not pãrmit a
-Streetthrough street or pedestrian connection from gerkËy Wayiast to SE umatilla (anundeveloped "paper street"). Topography also preveits aþedestrian connection south to the
springwater T¡ail. The properties to the north of the site äpp.* to have potential to further
divide under current zoning. However, they have sufficieni irontage on sE Berkiey way to
provide access to the inlerior of the propert¡r. So, although the optimum spacing ðriteria
would indicate the need for an east-west and north-soutñ tnrough street or pedJstrian

connection at this site, there ís no need for a connection to the north and a connection to the
east is not practicable.
 

In addition, the site is not within an area that has an adopted Master Street plan, so criteriond' does not apply. A pedestrian connection is provided to the Springwater Trait one blockwest at SE 37th Avenue. 

For the reasons described above, these criteria are met. 

13:911IO J3 Approval criterion for dead-end streets in OS, n, C, u"¿ e;";;".

The proposai i'cludes a aeaA-ena 
 ìh" ..*.t*g pibii..lght

under the findings for through streets above, a new public east-west orTÎL'- 1Ì 9]icussednorth-south through street is not required for tñis proposal. The private dead-end street wiil
serv^e only 3 dwelling un_its and it is approxìmateiy-zsd reet in length from the frontage along
SE cesar E Chavez Boulevard to the .t A orthe roadway. The proposed dead-end street
exceeds the recommended maximum length of 2oo feet. Ïris åt...t t.;gth i; ãfp.ãp.i^te

because the additional length provides tõ."" for maintenance of the proposed stor-mwater
ql?t'ttf and existing utilities in the vacated portion of sE Berkley way. For these reasons,
this criterion is met.
 

'33.654.120.8 & c width and érements,of the street "igrri-l--.v 
' ' --".':..,.l, -,€9-qq1499åIl"l¡elB!s!llgJrvey--.-. , ,. , , , ,,ì 

i 

---- *The applicant has submitted anÇüotable ãõ% eneinèerê¿ p-ùbri.iö;ï"-p.imtî iËäi-
idocuments adequate transportation facitities can be*provide¿' to serve the proposedi lot 
iproject' Three of the lots will be served by a 2O-foot nèw roadway and the fourth lot has ,frontage on SÐ Tenino' The four new single famity residences can be expected to generate 40 i '" daily vehicle trips with 4 trips occurring in each of the AM and pM peak Hours. rLi" 

"äir 
j 

amount of trips will have an insignificant impact on LoS standards or street.upu.iiv.-8..r. 
ilot will have on-site parking' Impacts on all åther transportation evaluation factors *¡r ¿* 
;be insignificant' PBOT staff finds that, with the street irlpro,rements to SE Berkeley wuv, 
,there will be a mininral impact on existing.facilities and åpacity ã;, t1-'gìì*lìå¿',.ån 
.";ãstudy submitted as Exhibit 4.7 is all thaiis warranted torìnis proposal (see Exhibit tr".;i;. :the complete analysis). 
. 

http:t1-'g��*l��',.�n
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rne Jiie Èàs ioüshit à0 ieef òii;o;iäsé o" sn"tä"iäö öüä.f ;Ëióh iö i-piä;éd-*iit' ä pä'öä---; 
roadway, and a gravel shoulder on both sides. There are no curbs, planter strips, or 
sidewalks. In reviewing this land division, Portland Transportation relies on accepted civil 
and traffic engineering standards and specifications to determine if existing street 
improvements for motor vehicles, pedestrians and bicyclists can safely and efficiently serve 
the proposed new development. Because none of the other frontages have been improved on 
this street, Portland Transportation has determined that an isolated improvement at this 
location would not be meaningful. If the street is to be improved, it would be more 
appropriate to complete the improvements as one LID project. Therefore, the applicant will be 
required to sign street and storm sewer waivers of remonstrance (for participation in future 
street and storm sewer improvements) prior to final plat approval. 

A new public street will serve Lots 1-3. The street is anticipated to serve the vehicle traffic,
 
pedestrials and bicyclists accessing these lots, as well as one vacant lot on the north side of
 
the street. The existing 4O-foot wide right-of-way is adequate to provide room for the
 
construction of a 2O-foot wide paved roadway that allows two travel lanes, two 6-inch curbs,
 
and a'320 square foot lined stormwater planter at the east end. As discussed previously in
 
this report; the proposed planter box will be connected to the combined sewer pipe in SE
 
Berkley Way. The Office of Transportation has indicated that the proposed street width and
 
improvements are sufficient to serve these expected users. The applicant must provide plals
 
and financial assurances for the construction of this street prior to final plat approval.
 

Any easements that may be needed for private utiiities that cannot be accommodated within i 

the adjacent right-of-ways can be provided on the final plat. At this time no specific utility 
easements adjacent to the right-of-way have been identified as being necessarry. Therefore, 

i 

this criterion is met. 
i 

i 

Development standards that are not relevant to the land division review, have not been addressed 
in the review, but will have to be met at the time that each of the proposed lots is developed. 

Existing development that will remain after the land division. The site is currentiy vaca¡.t, so 
the division of the property will not cause any structures to move out of conformance or further 
out of conformance with any development standard applicable in the R10 zone. Therefore, this 
land division proposal can meet the re quirements of 33.700.015. 

Standards that apply to the land division. In this case, there are several Zoning Code standards 
that appiy to the proposed land division. The standards of Section 33.430.160 Standards for Land 
Divisions and Planned Developments apply to the proposal. Conditions have been inctuded for 
requirements that apply at the time of final plat and at the time of development. 

. 	 Resource areas outside designated disturbance areas must be placed entirely within 
environmental resource tracts. The tracts must be owned in common by all of the owners of 
the land division site, by a Homeowners'Association, by a public agency, or by a non-profit 
organization (33.430.160.C or E\. The applicant has proposed that Tract A: Open Space 
(Enuironmental Resource Area) be owned in common by the otuners of Lots 1-4. This standard is 
tnet. 
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' 	 The combined total diameter of trees cut may not exceed 225 inches per dwelling unit inresidential zones (33'430' 160.F). A totat o¡ àsz caliper inches is propåsed. for remoual. Thisstandard is met. 

' 	 Trees cut a-re replaced as shown on Table 430-3 (33.430.140.K). The appticant ha.s ptouid.ed. aIøndscape plan (Exhibit c.7) meeting Table 430-3. This stand.ard. caru be met uith a conditionrequiring the mihg ation planting s.
 

fll vegetation planted in a resource aïea is native and listed on the portland plant List. plants
' 
listed on the Nuisance Plant List are prohibited (33.430. L4p.L). This standard. continues toq.ppla. 

' 	 The minimum front and street building setback and garage entrance setback of the base zonemay be reduced to any distance between the base zoãe minimum and zero. where a side lotline is also a street lot line the side building utra g*ug. l.rrrun". setback may be reduced toany distance between the base zone minimu* uträ zeio. parking spaces *uyï" arowed withinthe first 1o feet from a front lot line and within a minimum side stieet setback (33.430.140.M).This standard wíII be reuietued" at the time of d"euelopment.
' The front buitding or street setback of the base ,on. i" the maximum building setback forprimary structures (33.430.140.N). This stand.ard. wiu be reuiewed. at the tímJ of d.euelopment.r Fences are allowed only within the disturbance area (lots) (33.a30.140.o). This stand.ard. wiltbe reuiewed at the time of d.euelopment. 
' 	 Exterior lights must be spaced at least 25 feet apa-rt. Incandescent lights exceeding 2oo watts(or other iight types exceeding the brightness ofã 200-watt inca¡rdescent light) must be placedso they do not shine directly into resource areas (33.430.140.e). This standqrd. wíII bereuiewed at the time of d.euelopment.

utility construction must meet the appticable standa¡ds of section 33.430.1s0. private utility ' 
lines on a lot where the entire *.^ orìn" lot is appror;ã;o be disturbed and where the privateutility line provides connecting service directly to ine lot from a public system or exempt fromthis standard (33'430.160'J). The proposed. utititg connections quatifu for thís exemption. 

OTHER TECHNICAL REQUIREMENTS 

Technical decisions h1Y. bj."l made as part of this review process. These decisions have beenmade based on other city.Tities, adopteà technica-l **r.li", and the t.crr.ri.J ã"fertise ofappropriate service agencies' These ielated technica-l decisiáns are not considered land useactions' If future technical decisions result in changes ttrar tring the project out of conformancewith this land use decision, a new land use review mãy be required. The following is a summaryof technical service standards appticable to this preriminary f.*titio., proposar. 
t----__--'.----'.*

i Bureau Code Authority and Topic
 Contact Information
 

Water Bureau
 i fiUe 2f - Water availability 503-823-7404 
I wvltw, 

P glllîqÈo:::*lll=e;f::o:$ / wffi 
Environmental 

i Title 17; 2008 Stormwater Mânual 50g-823-7740Services
 I Sewer availability & Stormwater www. portlandonlile. cor¡./ bes

I Management-i----

Fire Bureau I Title 31 Policy B-1 - Emergency Access 503-823-3700 
I 

Transportation	 w 
503-823-5 185 

Design of public street www. portlandonline. com / transportation 
Development	 ­'IÌtles 24 -27, Admhr n"i.i i", Ë.i"ä1.- 503-823-7300Services Rights of Way
 

www. poltlandonline. 
com / bdsBuilding Code, Erosion Control, Flood

plU"r Pjlg Dgye1-o-pm.911Í & private Str.eets
 

http:ptouid.ed
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As authorized in Section 33.800.070 of the Zoning Code conditions of approval related to these
 
technical standards have been inciuded in the Administrative Decision on this proposal.
 

. 	 The applicant must meet the requirements of the Fire Bureau in regards to addressing 
requirements; posting of "No Parking" signs on SE Berkley Way; installing a new hydrant; 
adequate fire flow water supply, turning radius on a fire access lane and recording an 
Acknowledgement of Special Land Use Conditions that requires the provision of internal fire 
suppression sprinklers on Lots 1-3. These requirements are based on the technical standards 
of Title 31 and Fire Bureau Policy B- 1. See Exhibit 4.b for a complete list of detailed technica-l 
requirements. 

. 	 The applicant must meet the requirements of Urban Forestry for tree removal within the public 
right-of-way. This requirement is based on the standards of Title 20. 

CONCLUSIONS 

The applicant has proposed a 4-lot subdivision with an open space tract, as shown on the 
attached preliminary plan (Exhibit C.1), on a site located within the environmental zones. The 
primary issues identified with this proposal are related to the geological conditions (tandslide 
I:.azard, wetland area, and flood hazard area), improvements to the SE Berkley Way right-of-way, 
and the modifications requested to iot size and development standards. As discussed in this 
report, the relevart standards and approval criteria have been met, or can be met with conditions 
that address the identified issues. 

With conditions of approval that address these requirements this proposal can be approved. 

TENTATTVE STAFF RECOMMÐNDATION
 
(May be revised upon receipt of new information at any time prior to the Hearings Officer decision)
 

Approval of a Preliminary Plan for 4 standard lots and an open space (environmental resource)
 
tract;
 

Approval of an Environmental Review for creation of 4 lots for single-family development and
 
street improvements within SE Berkley Way;
 

Approval of Ðnvironmental Modifications for:
 
. Reduce the minimum lot size from 6,000 squar-e feet to 3,460 square feet for Lot l;3,926
 

square feet for Lot2;5,289 squa-re feet for Lot 3; and 3,499 square feet forLot4, 
. Reduce the minimum lot depth for Lot 1 from 60 feet to 38.5 feet. 
. Reduce the minimum street frontage for Lot 4 from 30 feet to 21 feet. 
. Reduce the minimum 1ot rn'idth from 50 feet to 45 feet for Lot 2 and to 21 feet for Lot 4; 
. Reduce the minimum side and rear setbacks from 1O feet to 5 feet for all lots except where the 

geotechnical engineer has recommended a specific slope setback on Lots 3 and 4; and 
. Increase the maximum height limit from 30 feet to 35 feet for all lots. 

As iliustrated with Exhibits C.2-C7O subject to the following conditions: 

A. Supplemental Plan. Three copies of an additional supplementai plan shall be submitted with 
the final plat survey for Land Use Review, BES, and Fire review and approval. That plan must 
portray how the conditions of approval tisted below are met. In addition, the supplemental plan 
must show the surveyed location of the following: 
. The proposed general location of future building footprints, individual sanitary connections, 

and stormwater facilities for each of the vacant lots. 
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' The fire access lane with a turning radius of 28 feet inside, 4g feet outside.
' Top of slope and minimum slope setback lines as recommended in the GeotechnicalEngineering Report and Land.siid.e Hazard, Study.

' Trees to be preserved and associated tree proteðtion fenci'g.

' 
 clearing and grading limits consistent witÀ tine 60%o design submittal for the right-of-wayimprovements, ail erosion contror measures, and stockpiie rocations.
 
' Any other information specifically noted in the conditions listed below.
 

B. The final plat must show the following: 

1' A no build easement or tract for the purpose of a structure-to-slope setback as recommended in the Geotechnica-l Engineering Report and Landslide Hazard Study (Exhibits A.2 and A.g).The easement sha-ll restrict use of this area consistent with the recommendations of thegeotechnical engineer and as approved by the Site Development section of BDS. 

2' Ttre open space tract shall be noted on the plat as "Tract A: open space (Environmental
 
Resource Area). A note must also be provided on the plat indicating tkrat the tract will
commonly owned and maintained by the o-ners of Loìs 1 through ã. 

3' A recording block for each of the legal documents such as maintenance agreement(s),acknowledgement of special tand use conditions, or Declarations of covenants, conditions,and Restrictions 
-(cc&Rs) as required by condition * below. The recording block(s) sha1l, at aminimum, include larrguage substantiaily similar to the following examptJ; "À beclaration ofMaintenance Agreement for (name of feaiure) has been recorded as document no.Multnomah County Deed Records.', 

C. The following must occur prior to Final plat approval: 

Streets 

1' The applicant shall complete street ald storm sewer waivers of remonstrance (for future streetand storm sewer improvements) as required by the city Engineer for sE Tenino street. waiverforms and instructions will be provideà to theäppli.r.ri ãrri.rg the final plat review process. 

2' The applicant shall-meet the requirements-of the city Engineer for right of way improvementswithin SE Berkley Way. The appiicant shall submit "ur 
for a public Works permit

"p'pfi"utionand provide plans and financial assurances to the satisfaciion of the portland Bureau ofTransportation and the Bureau of Environmental Service s for required street improvements. 

Utilities 

cJ. The applicant shall meet the requirements of the water Bureau for providing pla's andfinancial assurances for the watãr main extensions in SE cesar E chavez Boulevard and sEBerkley Way. 

4. The applicant shall meet the requirements of the Fire Bureau for installing a new fire hydrant.The applicant must contact the water Bureau, Development Services Department at 503-g23­7368, for fee installation information reiated to the puichase and installátion of fire hydrants.The applicant must purchase the hydrant and pr"ovide verification to the Fire Bureau that thewate¡ Bureau wilt be installing the required fire hyarant, with the required fire flow andpressure. 

5. The applicant must meet the ."qti."*.nts of, the Fire Bureau for providing an adequate fireaccess wav for Lots 1-4, as required irr chapter 5 of the oregon pil. CoJå.-Àii.ì"áì"t.y, ,r-," 

http:the�ppli.r.ri
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applicant will be required to install residential sprinklers in the new house on Lots I-4, if 
applying the exception. An Acknowledgement of Special Land Use Conditions describing the 
sprinkler requirement must be referenced on and recorded with the final piat. 

Required Legal Documents 

6. 	A Maintenance Agreement shall be executed for the No Build easement described in Condition 
8.1 above. The agreement shall include provisions assigning maintenance responsibilities for 
the easement area, consistent with the purpose of the easement, and all applicable City Code 
standards. The agreement must be reviewed by the City Attorney and the Bureau of 
Deveiopment Services, and approved as to form, prior to final plat approva_l. 

7. A Maintenance Agreement shall be executed for the tracts described in Condition 8.2 above. 
The agreement shall include provisions assigning maintenarìce responsibilities for the tracts 
and any shared facilities within the areas, consistent with the purpose of the tracts, and all 
applicable City Code staldards. The tracts must be owned in common by the homeowner's 
association. The agreement must be reviewed by the City Attorney and the Bureau of 
Development Services, and approved as to form, prior to fînal plat approval. The agreement 

. must also include: 
a. 	assign common, undivided ownership of the tract to the owners of all lots;
b. 	include provisions.for assigning maintenance responsibilities for the tract; 
c. 	provisions assigning maintenance responsibilities for mitigation plantings located within 

the tract;
d. 	include a description of allowed/prohibited activities consistent with Chapter 33.430; and 
e. 	include conditions of this land use approval that apply to the tract. 

8. The applicant sha-ll execute an Acknowledgement of Special Land Use conditions, requiring 
residential development on Lot 1-3 to contain internal fire suppression sprinklers, per Fire 
Bureau Appeal ID #8231. The acknowledgement shall be recorded with Multnomah County, 
and referenced on the final plat. 

10. The applicant shall submit a Peiformance Guarantee, meeting the requirements of Section 
33.700.050, for (1) installation of plantings at the site and (2) 5 years of monitoring and 
maintenance (as specified in Condition D.2) to BDS. The Performance Guarantee must be 
accompanied by a contract approved by the City Attorney. If the plantings are installed prior 
to final plat approval, a Performance Guarantee is only required for the monitoring and 
maintenance requirement. 

. 	 Performance Guarantee for the estimated cost of installation of plantinqs 
If the applicant or subsequent owners of the site do not install plantings indicated on 
Exhibit C.7 as required by Condition D.2 below, the City shall use the performance 
guarantee to install required plantings. BDS witl return/release unused portions of the 
required performance guarantee aliocated to instailation of plantings to the applicant only 
after BDS inspectors determine that all required plantings have been completed and 
invasive species have l¡een rernoved with 1O-feet of all required native plantings. 

¡ 	 Performance Guarantee for estimated costs of monitorinq and maintenance.
 
If the applicant or subsequent owners of the site do not monitor and maintain the
 
plantings, as required by Condition D.2 below, the City shall use the performance
 
guarantee to monitor and maintain the required plantings. BDS will return/release 
portions of the required performance guarantee allocated for each year of the S-year 
monitoring period to the applicant only after BDS has approved the annua-l monitoring 
r-eport (including replacement of dead plants) . 
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Other requirements 

D' 	 A'zoning Permit for the mitigation plantings must be submitted. that includes the
following:
 

1' Mitigation Plantings shall be planted, in substantia-l conformance (location and species)\¡vvqr¡v¡rwith Exhibit C.7 Mitigation plan as follows: 
a' At the time of permit review for grading at the site , a Final planting plan sha_ll besubmitterl t9 BDS showing the approximate locatián of the plantings required withineasements (conditions, 	 c-e below). The planting plan should illustrate a natura-listica'rrangement of plants and should include thJlõcation, species, quantity a¡d size ofplants to be pla_nted. 

b' 	A total of 37 trees, 45 shrubs, and 8,600 square feet of native seed mix sha-Il be plaatedconsistent with Exhibit C.7. 

c. 	All plant species must be serected from the portlatnd plant List. 
d' 	Plantings shall be insta-lled between october 1 and March 31 (the ptanting season).Any changes or substitutions to approved planting plans sha[ first receive writtenapprova-l from Bureau of Development Services Lai¿ use Review staff. 
e' 	Prior to installing required mitigation plantings, non-native invasive plants sh^n beremoved from all areas within 10 feet of mitigãtion plantings (including areas to beseeded), using handheld equipment. 

2' A Finat Inspection shall be required. to document installation of the required mitigationplantings. 

E' 	fhe following conditions are applicable to the site and the development of individuallots: 

i' 	 Temporar5r construction fencing sha-li be installed according to section 33.24g.06g (TreeProtection Requirements), except as noted below. construction fencing sha-ll be placedalong the Limits of construction Disturbance for trreapproued development, as depicted onExhibit c'7 Mitigation Plan or as required by inspectio'n staff during the plan review,and 
/ or inspection stages. 

a' 	No mechanized construction vehicies are permitted outside of the approved ,,Limits ofconstruction Disturbance" delineated by ihe temporary construction fence. Allplanting work, invasive vegetatior, ."rrroirul, and oiher work to be done outside theLimits of construction Disturbance, shall be conducted using hand held equipment. 

2 ' 	The applicant must meet the addressing requirements of the Fire Bureau for Lots l -4. Thelocation of the sign must be shown on the building permit. 

J. The applicant wili be required to install residential sprinklers in the new houses on l,ots 1­3 to the satisfaction of the Fire Bureau 

4. If required, the applicant wiit be required to meet any requirements identified through aFire code Appeai which may requirè installation of råsidËntial sprinklers in the newdwelling unit on Lot 4. Please refer to the final plat rpprouJ report for details on whetheror not this requirement applies. 

5. The applicant must provide a fire access way that meets the Fire Bureau requirementsrelated to aerial fire depar'tment access. Aerial access appties io buildings that exceed 3o 
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feet in height as measure to the bottom of the eave of the structure o¡ the top of the 
parapet for a flat roof. 

6.	 All existing trees in the right-of-way will be protected and preserved unless permitted for 
removal by Portland Parks and Recreation. 

7.	 Deveiopment on lots sha,ll be in conformance with the following: 

a. 	Prior to starting home construction on Lots 1-4, the applicant shall insta-ll 6-foot high 
metal construction fencing along any lot line that abuts arr open space tract. The fence 
must be shown on building permit plans. The fence shall remain in place until the final 
erosion control inspection is completed. 

b.	 Development on ail lots shall meet the following: 
. The minimum front, street, or garage setbacks of the base zoîe may be reduced to 

any distance between the base zone minimum and zero. 
. The maximum front building setback is 20 feet. 
. The minimum side and rear building setback is 5 feet, except where a larger 

setback is required to comply with the recommended slope setback identified in 
Condition B. 1 and shown on the Supplemental Pian. 

. The maximum building height shali not exceed 35 feet. 

c.	 Fences are allowed only within lots (not within aly of the tracts). 

d. Exterior lights must be spaced at least 25 feet apart. Incandescent lights exceeding 
200 watts (or other light types exceeding the brightness of a 200-watt incandescent 
light) must be placed so they do not shine directiy into resource areas. This condition 
applies to lots that abut any environmental zoning on the site. 

8. 	The foliowing apply to the open space tract: 

a. Alt vegetation planted in a resource area of environmentai zones is native and listed on 
the Portland Plant List. Plants listed on the Portland Nuisance Plant List or Prohibited 
Plant List are prohibited. 

b. 	Fences are not allowed. within a resource area of environmental zones. 

F. Mitigation Monitoring Requirements. The landscape professional or designer of record shall 
monitor the required plantings for five years to ensure survival and replacement as described 
below. The lot owners or Homeowners Association are responsible for ongoinq survival of 
required plantinqs durinq and bevond the monitorinq period. The lot owners shall: 

1. Provide five ietters (to serve as monitoring and maintenance reports) to the Woodstock 
Neighborhood Association, and to the Land Use Services Division of the Bureau of 
Development Services (Attention: LU 11-153362 LDS ÐNM) containing the monitoring 
information described below. Submit the first letter to the Bureau of Development Services 
within 12 months following approval of the Permanent Erosion Control Inspection of the 
required mitigation plantings. Submit the subsequent letters every 12 months following 
the date of the first monitoring letter. All letters shall contain the following information: 

a. A count of the number of planted trees that hâve died. One replacement tree must be 
planted for each dead tree (replacement must occur within one planting season). 
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b' The pelcenl coveraq lfless tha' g0 perce't ofthe mitigation planting area is .ouir"ã *itiriutiu. 
"¡rr.r¡" 

or groundcovers at the timeofthe annua] count, additional shrubs and groundcovers snJt ue planted to reach go
percent cover (replacement must occur within one planting 

c,. ".u"orrj. 

d' A description of invasive species r-e{noval (English ivy, Himaìayan blackberry, reedcanary grass' teasel, clematis) within 1o feet of all piantings. invasiue species must beremoved with 10 feet of all mitigation plants. 

2' obtain a zoning Permit for a final inspection at the end of the s-year mailtenance andmonitoring period' The permit must be fina,led no later tha' 5 yåars from the fina-linspection for the installation of mitigation planting, for the purpose of ensuring that therequired plantings remain. Any requlrea ptantingJihat have not survived must bereplaced. 

G' Failu¡e to compþ with any of these conditions may result in the city,s reconsideration of thisland use approval pursuant to Portland zoningcode section gg.zoo.o+0 and /or enforcementof these conditions in aly manner authorized Ëy taw. 

Procedural Information. The application for this land use review was submitted on June 30,
2011, and was determined to be complete on Dec lg,2OIL
 
Zoning code section 33.7o0.08o states that Land use Review applications a¡e reviewed under theregulations in effect at^the. time the application was submitted, provided that the application is
complete at the time of submittal, or cãmplete within lso ã;t". Therefore this appiication was
reviewed against the Zoning Code in effeci on June 30, 2OII'. 

oRS 227'178 states-the city must issue a final decision on Land use Review applications within12o-days of the application being deemed complete. r¡rr izo-aay review period may be waived orextended at the request of the applicant. In this case, the applicânt waivåd the 120-dayreviewperiod (Exhibit G.5). The 12o days wilr expire on: December r.9, zor2. 
some of the information contained in this report was provided by the applicant. 
As required by section 33.800.060 of the Portland Zoníng code, the.burden of proof is on the
applicant to show that the approval criteria a¡e met. The"Bureau of Development Services has
independently reviewed the information submitted by tne ápfucant and has included thisinformation only where the Bureau of Development serwiceå ias determined the informationsatisfactorily demonstrates compliance with the applicaute áfprouur criteria. This report is the
Iecommendation 
of the Bureau of Development Services with input from other city and publicagencies. 

conditions of Approval. If approved, this project may be sulrject to a number of specificconditions, listed above ' compliance with the âpplicaLle conditions of approval must bedocumented in all related permit applicatior.". ÊLur.s and drawings submitted during thepermitting process must illustrate hòw applicable conditions of approval are met. Arty projectelements that are specifically required by õonditions of approval must be shown on the plans, andIabeled as such. 

These conditions of approvar run u¡ith the rand, unress modified byused in the condition¡, t!e term ,,applicant,,includes future land use reviews. As 
the applicant for this land use review, anyperson unde'taking deveropment pursuant to trris iand usé ieview, the proprietor of the use or 
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development approved by this land use review, and the current owner and future owners of the 
property subject to this land use review. 

This report is not a decision. The rewiew body for this proposal is the Hearings Officer who 
will make the decision on this case. This report is a recommendation to the Hearings Officer by 
the Bureau of Development Services. The revièw body may adopt, modify, or reject this 
recommendation. The Hearings Officer will make a decision about thís proposal within 17 days of 
the close of the record. Your comments to the Hearings Officer carr be mailed c/o the Hearings 
Officer, 1900 SW Fourth Ave., Suite 3 100, Portland, OR 972OI or faxed to 503-823- 4347 . 

You witl receive mailed notice of the decision if you write a letter received before the hearing or 
testify at the hearing, or if you are the property owner or applicant. This Staff Report will be 
posted on the Bureau of Development Services website. Look at wlvw.portla¡.donline.com. On the 
left side of the page use the search box to find Development Serwices, then click on the 
ZoninglLand Use section, select Notices a¡d Hearings. Land use review notices are listed by the 
District Coalition shown at the beginning of this document. You may review the file on this case 
at the Development Services Building at 1900 SW Fourth Ave., Suite 5000, Portland, OR 972OI. 

Appeal of the decision: The decision of the Hearings Officer may be appealed to City Council, 
who will hold a public hearing. If you or anyone else appeals the decision of the Hearings Ofhcer, 
City Council will hold an evidentiary hearing, one in which new evidence cart be submitted to 
them. Upon submission of their application, the applicant for this land use review chose to waive 
the 120-day time frame in which the City must render a decision. This additiona,l time allows for 
any appeal of this proposal to be held as an evidentiary hearing. 

Who can appeal: You may appeai the decision only if you write a letter which is received. before 
the close of the record on hearing or if you testify at the hearing, or if you are the property owner 
or applícant. Appeals must be filed within 14 days of the decision. An appeal fee of $3,575.OO 
will be charged (one-half of the BDS application fee, up to a maximum of $5,OOO.OO). 

Appeal F ee Waivers: Neighborhood associations recognized by the Office of Neighborhood 
Involvement may qualify for a waiver of the appeal fee provided that the association has standing 
to appeal. The appeal must contain the signature of the Chair person or other person_authortzed 
by the association, confirming the vote to appeal was done in accordance with the organization's 
irylaws. 

Neighborhood associations, who wish to qualify for a fee waiver, must complete the Type III Appeal 
Fee Waiver Request for Organizations Form and submit it prior to the appeal deadline. The Type 
III Appeal Fee Waiver Request for Organizations Fo¡m contains instructions on how to apply for a 
fee waiver, including the required vote to appeal. 

Recording the land division. The final Land division piat must be submitted to the City within 
three years of the date of the City's final approval of the preliminary ptan. This final plat must be 
recorded with the County Recorder and Assessors Office after it is signed by the Planning Director 
or delegate, the City Engineer, and the City Land Use Hearings Officer, and approved by the 
County Surveyor. The approved preliminary plan will expire unless a final plat is submitted 
within three years of the date of the City's approval of the preliminary plan. 
Recording concurrent approvals. The preliminary land division approval also includes 
concurrent approval of an Environmental Review with Modifications. These other concurrent 
approvals must be recorded by the Multnomah County Recorder before any building or zoning 
permits can be issued. 

http:5,OOO.OO
http:3,575.OO
http:wlvw.portla�.donline.com
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A few days priol to the last day to appea-l, the City will mail instructions to the applicant for

recording the documents associated with these concurrent land use reviews. The applicant,

builder, or their repre'sentative may record the final decisions on these concurrent land use

decisions as follows:
 

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use' 
Review decision with a check made payable to the Multnomah Cãunty Recorder to;
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope. 

' In Person: Bring the two recording sheets (sent in separate maiting) and the fina-l Land. Use
Review decision with a check made payable to the Multnomah Couáty Recorder to the County
Recorder's office located at 50 1 SE Hawthorne Boulevard, #158, portland OR 97214. T:he
recording fee is identified on the recording sheet. 

For further information on recording, please call the County Recorder at 503-9gg-3034. 

Expiration of concurrent approvals. The preliminary tand division approval also includes 
concurrent approval of an Ðnvironmental Review with Modifications. Fót purposes of determining
the expiration date, there are two kind s of concurrent approvals: 1) concuir.r,.t u.pprorrals that 
were necessary in order for the land division to be approved; arrd 2) other rpp.ouui* that were

voiuntarily included with the land division applicatión.
 

The following approvals were necessar5r for the land division to be approved: Environmenta-l 
Review with Modifications. These approvals expire if: 

' The final plat is not approved and recorded within the time specified above, or¡ Three years after the final plat is recorded, none ofthe approved development or other 
' improvements (buildings, streets, utilities, grading, ana mitigation enháncements) have been

made to the site. 

A1l other concurrent approvaJs expire three years from the date rendered, unless a building permit
has been issued, or theapproved activity has begun. zone Change and Comprehensive etä UapAmendment approvals do not expire. 

Planner's Name: Rachel Whiteside 
Date : July 20,2012 

EXHIBITS
 
NOT ATTACHED UNLESS INDICATÐD
 

A. Applicalt's Statement: 
1. Original Narrative 
2. Landslide Hazard Study
3. Preliminary Storm Drainage Report, dated March 4,2OTI
4. Revised Environmental Review Narrative. received Dec. 2,2OIl5. Land Division Narrative 
6. Landscape Mitigation Narrative
7. Traffic Narrative 
8. Slope Setback Analysis, received Dec.2,2OII
9. Slope Stabilization Measures for Lot 5, dated July 5,2011 



Staff Report and Recommendation for LU 1 1- 153362 LDS_ENM	 Page 28 

10. Fire Code Appeal #823I 
11. Revised Preliminary Storm Drainage Ca-lculations, dated June 18, 20 12 

B. 	Zoning Map (attached):
1. Existing Zoning
2. Proposed Zoning

C. 	Plans & Drawings:
1. Proposed Development Plan (attached)
2. Proposed Land Division Plan 
3. Onsite Utility Plan (attached)
4. Preliminary Grading Plan (attached)
5. Berkley Street Plan and Profile (attached)
6. Site Plan with Tree Inventory (attached)
7. Mitigation and Streetscape Pianting Plan (attached)
8. Stamped Survey

D. 	Notification information: 
1. Request for response
2. Posting letter sent to applicant
3. Notice to be posted
4. Applicant's statement certifying posting
5. Mailing list 
6. Mailed notice 

E. 	Agency Responses: 
1a. Bureau of Environmental Services 
b. Bureau of Environmenta-l Services, dated
 

2a. Bureau of Transportation Engineering and Development Review
 
b. Bureau of Transportation, dated 

3. Water Bureau
 
4a. Fire Bureau
 

b. Fire Bureau, dated
 
5a. Site Development Review Section of Bureau of Development Services
 

b. Site Development, dated 
6. Bureau of Parks, Forestry Division 
7. Life Safety Review Section of Bureau of Development Ser-vices 

F. 	 Letters: none receiued 
G. 	Other: 

1. Original LUR Application
2. Neighborhood Contact 
3. Site History Research 
4. Pre-Application Conference Notes 
5. 120-Day Waiver, received July 12, 201 i 
6. Incomplete Letter, mailed July 20, 2011 

The Bureau of Development Services is committed to providing equal access to 
information and hearings. Please notify us no less than five business days prior to 
the event if you need special accommodations. Call 5O3-823-73OO (TTY 503-823­
6868). 
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