
61 f'¡ fl ,-,4 fi)

IìESOLUTION ]\O" s¿l K3 à¡ q? ü' 

z\trllrorizc City Attorrtoy to a¡rpcal an or-cler issuccl by thc [:rr¡tloyrncnt Iìclati6¡s l]¡arcl trt I:,rtrtlln¿ 
1)olice /1.ssor:icttir¡t1 1'. oi¡v of l)orrlurttl, tjP-023- I 2 (lìcsolLrtion) 

WllìilìljAS, on.lanuary 2t).2010, Clity police of'fìccls. inclucling OlTccr lìo¡alcl [.'ras¡6ur', wcre 
clis¡ratchecl to a rcsiclctrcc as a result of'a tclcplionc call that statccl that Aaron Caurpþcll 
vl'as illsicle, that hc u,¿ts stticirl¿il ancl that hc nright bc tltrcatcning tcl contrlit suiciclc b1, 
policc; ancl 

WtltìlìEAS, otr that satrc tlay, N4r. C.anrpbell canrc or-rt of thc a¡rarlmcnt wherc he hacl bcc¡ 
lòuncl, ancl afier rclìrsing to cornply r,r,ith some ¡rcllicc clircctivcs rvas struck by rou¡cls sþol 
Iì-otn a bcanbag shotgutr, at which point he tregan to run. A¡rproxin-r:rtely three sccon<ls 
afier Canlpbcll began running he u,as shot and killecl by Ofliccr l.'r¿rshour witl-r his AIì.- l5 
rifìc; and 

WI-lEIìÐAS, on Novernber 17,2010 the Clity riischargecl Ol'fìccr Ronal lrrashour litr violation ol' 
cìity Policies I 0I 0. l0 ¿rncl I 010.20 r'ogarcling the usc ol'lòrce , ancl 

WI{tlRIrAS, thc Portlatttl Policc Associ¿itiolr (l)l']A) rcprescnts a bargaining Lurit olCity cmplol,ccg 
who r,vorl< at the l)ol"tlancl Policc llureau; ancl 

WIIEREAS on Novembcr I1,2010 thc PPA fìlccl a gricvance over I;rashclur's clischar-gc,
 
contcncling that lie hacl been clischalgcrl r¡¡ithout just car-rse, an<1
 

WllBlìBAS, ott March 30, 2012, at\er au arbitration ¡rroccecling regarcling thc gricvarncc, urr 
¿lllritrator coltcluciccl that the (lity had 1ìlilccl to prorrc that Ollìccr |'rashciur's use ol'1òrce 
agairrst Mr. Oampbcll violatecl Policc BurcaLr clirectir¡es l0l0 l0 ancl 1010.20 anci orclcrcrl 
the Cìity to reinstalc hirr to his fÌrnrel l)()sition ls lr policc ollicer aucl to rlal<e hinl u,liolc 
fbr rvages losl clur-irtg tlic periocl ol'his uucnr¡rloyLnent, less ir-ilcr-iur oarnings; Lincl 

WI'lt1l{llAS, Mityor Salr Aclams, the (lonmissionor'-in-chürgc of thc Portlancl Policc llurcat¡, 
bclievocl tliat tlic arùitrator's clccision lvas lcgally llawecl ancl rclìscd to reinstale O1lìccr 
Illashour; ancl 

WllLllìEAS, fbllolving that lctLsal, thc PP¡\ lìlccl an unl¿ril labor'practicc conr¡rlai¡t agai¡st t¡c
City rvitli the lìmPlol,nrcnt lìclations Lloar-cl (1,ìRLì); ancì 

WI llil{llAS, thc City contcn<Jecl bclbrc [..R Il th¿rl sl¿ltc lar,v clocs not ¡rcnlit ¿rrltitr¿ltion tlccisions 
to bc cnlbrccd in ccl'taiu situ¿rticlns, inclurling thosc sLrch as Ol'ficcr lìl'¿,rsliour's, u,lterc thc 
¿irbitrator ancl/or l::lìll fÌrilecl 1o tal<c ccr(ailt ¡rr:blic policics inIo ¿lccorrnt, itrcluding thc 
cgregious r-rsc o1''rJcadly 1Ìlrcc; ¿lncl 

WI.llrlìlrAS, on Scptcrnbcr 2l , 2012, I.jlìll lr-rlerl agarnst thc City ancl ortlcrccl thc City to rcinst¿rtc 
Oflìccr lîrasirour r.r,ithin 30 days o1- thc clatc of its orclet'to thc sanrc lrosilion lic helcl at llicr 
tir-ne o1'his clisnlrssal, ancl 



36e68 
WHEREAS, thc Clity bclieves that, u,ith all clue respect to EIì8. that ERB incorrectly appliecl

applicable state law irt regarcl to rvhether the arbitration clecision u,as enfòr.c".abie; a¡cl 

Wl-{EIìEAS, lrlìtl acl<notvleclgecl in its decision that the legal test it rvas ap¡rlying ¡as [reen
a¡rprovccl or rc.iectecl by the appellate courts in this state; ancl 'ever 

wl'IEREAS, tlie City believcs that this case presents an irn¡rortant issue regerrcling the ability of 
PPB to ittrpose discipline and enforce its policies regarcling the r:se clf iòrce a¡cl
thcrcf-orc bclicvcs tlte tlatter shoulcl be appealccl to the Oregc,n Cour.t o1'Appeals; a¡d 

wHEREAS, the Conltnissioner-in-Charge of the Portlancl Police Bureau, out ol.whicli the 
litigation arises, recolnlnends going forward rvith the appeal. 

NOW, THEIìEFORE, IIE IT RESOLVED, that the City Attorrley or his clesignee is authorizecl to 
collllnence an appeal to tlie Oregon Court of Appeals, ancl to pursue it to its conclusior-r in any
lrigher court. of the order enteredin Portland Police A,ç,socicttiott t,. Cit.¡t ctf'porrlcuul, Up-023­
12, and, in fuúherallce or resolution of such appeal, is authorized to make any stipulatio¡,
agreetnellt, or adtnission as in his judgrnent may be in tlie best interest of the City. 

Acloptecl by the Cou¡cil' ()eT t 4 201i LaVonne Griffin-Valade 
Auclitor of the City of portland

Mayor Sam Aclams By
Preparecl by: Alny lìuriz 
Date Pre¡rared: Se¡rtctnber 27 ,2012 Depr"rty 
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Agenda No. 

RESOLUTION NO. 3696ü 
Title 

Authorize City Attorney to appeal an order issued by the Employment Relations Board in Portland 
Police Association v. City of Porlland, UP-023-12 (Resolution) 

INTRODUCED BY 
Com m issioner/Aud itor: 

Mavor Sam Adams 

COMMISSIONER APPROVAL 

Mavor-Finance and Administration - Adams 

Position 1/Utilities - Fritz 

Position 2/Works - Fish 

Position 3/Affairs - Saltzman
 

Position 4/Safetv - Leonard
 

BUREAU APPROVAL
 

Bureau: Mayor's Office
 
Bureau Head: Mayor Sam Adams
 

Prepared by:Amy Ruiz
 
Date Prepared:Sepi 27, 2012
 

Financial lmpact & Public
 
Involvement Statement
 

Completed X Amends Budqet I 
Portland Policy Document
 
lf "Yes" requires City Policy paragraph stated
 
i¡ fl66rmc¡1.
Yesl I NoX 
Council Meetino Date
 
October 4,20'12
 

City Attorney Approval :
 

required for contract, code. easemenl
 
franchise, charter, Comp Plan
 

AGENDA 

TIME CERTAIN X 
Start time: 2 pm 

Total amount of time needed: t hour 
(for presentation, testimony and discussion) 

GoNSENT I 

REGULAR E
 
Total amount of time needed:
 
(for presentation, testimony and discussion)
 

CLERK USE: DATE FILED 

LaVonne Griffin-Valade 
Auditor of the City of Portland 

By: 
Deputy 

ACTION TAKEN 

FOUR-FIFTHS AGENDA	 COMMISSIONERS VOTED 
AS FOLLOWS: 

YEAS NAYS 

1. Fti¡r	 1. Fri¡z 

2. Fish	 2. Fish 

3. Saltzman	 3. Saltzman 

4. Leonard	 I Leonard 

Adams	 Adams 




