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June 5, 2012 

Portland City Council 
Portland City Hall 
1221 SW Fourth Avenue 
Portland, OR 97204 

Dear Mayor Adams and City Council Members: 

On May 17,2012, the Urban Forestry Commission voted unanimously to forward the Proposed Housekeeping 
Amendments to Title 11, Trees to City Council for approval. Specifically, the commission recommended that the Council: 

Adopt the recommended housekeeping amendments to Title 11, Trees and Title 33 Planning and Zontng, and direct the 

Bureaus of Parks and Recreation and Development Services to: 
1. 	 Track and monitor street and private tree removal permit activity, including trees removed, planted, 

violations, etc.; 
2. 	 Monitor the effectiveness and enforceability of on-line street tree pruning perrnits and sÌze threshold; 
3. 	 Clarify termlnology in code amendment commentary;
4. 	 Monitor situations where a publÍc notice is not required for removing one tree larger than 20" diameter 

per year on residentially zoned properties; and 
5. 	 Produce easy-to-understand outreach materials to ensure Portlanders are aware of and understand the 

code requirements. 

Three written responses were received before the hearing, and two additional people testified at the publìc hearing. Most 
of the comments did not specifically relate to the proposed amendments. lnstead, they focused on the applìcability and 
clarification of exìsiing regulations and the already-adopted new regulations. Specific requests were to: 

1. Clarify "per year" ìn reference to requirements that address removing ìarge trees on private property, 
2. Consider revising lhe Yo" street tree pruning permit size threshold; and 
3. General questions of when a permit is required. 

The Urban Forestry Commission focused their attention on ihe need for a comprehensive and far-reaching 
communications plan. As with any new regulations, people are initially unsure of how the new code will specifically apply 
to them. The Commission emphasized the need for staff to create easy-to-understand handouts in plain language. Staff 
is committed to providing an inclusive training and public outreach program that will provide many avenues for public 
access. Staff will work with Public lnformation Officers from the Bureaus of Development Servìces, Parks and Recreation, 
and Environmental Services to design an effeciive outreach strategy that will reach organizations such as the 
Homebuilders Association, arborists, Neighborhood Coalitions and Associations, and individual property owners. 

ln summary, the proposed amendments combined with comprehensive outreach and code monìtoring will create a solid 
framework for Tree Code implementation and ongoing administration. 

Thank you for considering our recommendations. 

Portland Urban Forestry Commission 
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Portland Planning and Sustainability Comnr ission 

Andr'é llaugh, (ìhail 

Michelìe lìrrdd, \¡ice Chair Howa¡'cl Shapircr, Vicc" Chail 
l(alen Gray Gary 0xnran 
l)on llanson Chris Snrith 

Bt¡reau of Planning and Sustainability It4ikc lìouck l¡'nta Valclcz 
Jnnl:r,;¡tìr¡¡1. {lr.illrilrlrltio¡r. it¡i¡¡ tit rI f,iolr¡l ilr¡s l,ai-l,ani Ovalles 

June 13,2012 

Porttand City Councit 
Porttand City Hatt 
121 1 SV/ Fourth Avenue 
Portland, OR97204 

Dear Mayor Adams and City CounciI Members: 

On May 22,2012 the Ptanning and Sustainabìtity Commission voted unanimousty to forward the 
Proposed Housekeeping Amendments to Titte 11 Trees & Titte 33 Ptanning and Zoning to City Council 
for approval. The Ptanning and Sustainabitity Commission ptayed a significant rote in the Citywide Tree 
Project approved in Aprit 201 1 that created the new Tjtte 1 1 Trees, and amended significant portions 
of Titte 33 Ptanning and Zoning. These proposed housekeeping amendments are consistent with the 
adopted policies and witI provide a sotid foundation for implementation and ongoing administration of 
the new regulations. 

The Commission received three written responses to the proposed amendments. The comments 
generatty focused on the requirements of the new regutations and were outsjde the scope of the 
proposed amendments. ln response to these concerns, the Commission encouraged staff to conduct 
comprehensive outreach that witt provide simpte answers to the most commonty asked questions, such 
as "Do I need a permit", and to coordinate with neighborhood associations, arborists, devetopers and 
other community stakeholders. The Commission understands that the Bureau of Devetopment Services 
and Parks and Recreation are committed to devetoping an inctusive outreach and training program and 
materiats over the next year leading up to imptementation of the new regutations. 

The proposed housekeepìng amendments atong with a strong education and outreach component witl 
create a sotid framework for effective imptementation of Porttand's new and updated tree codes. 
Thank you for your consideration of our recommendations. 

Sincerety, 

t,. ,"1 /. il ,l ' |,1 i l.í.,t ¡,,,''/ .¡!::i' {' t '' I 

André Baugh, Chair 
Ptanning and Sustainabitity Commission 
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Proiect Summary 

On April 13 2011, Portland City Council adopted Ordinances #184522, and #184524 
that together created a new Title 11, Trees, and amended Title 33, PortlandZoning 
Code. Implementation of the new regulations was staggered with some of the code 
going into effect in July 2011 and the buik of the changes effective July 1, 20I3. This 
phasing strates/ was designed to provide time for the bureaus to become famìliar with 
the new requirements, set up new permit procedures and communicate the new 
regulations to City staff and Portland residents. 

Over the course of establishing protocols to administer the new tree regulations, staff 
from the Bureau of Development Services and Portland Parks and Recreation Urban 
Forestry Division (the two primary bureaus responsible for implementing the new 
regulations) identified some glitches in the codes that require amendments. These 
amendments will improve the day-to-day usability of the regulations and ensure a 
coordinated and seamless implementation. The amendments do not change the intent 
of the adopted policies; rather they are designed to further the objectives of the tree 
projeci by simplifying and clarifying the regulations for staff and customers. 

Title 11 amendments fall into one or more of the following categories:
 
A more detailed summarA of the recommended tree code amendments for each topic
 
a.rea, as uell as the'l\tle 33 amendment can be found on page 3.
 

' Clarify Policy to describe permit requirements for all tree removal scenarios. 
Currently, some permit requirements are not explicit. 
The amendments make permit requirements explicit for all regulated tree sizes 
and species. 

Includes Amendments #2 Correct Permit Procedures Summary Table 30-1, #4 
Clarifg and expand I'able 40-1. 

. Eliminate Unintended Consequences regarding amendment procedures, 
requiring a permit for all street tree removal permits and issuance of civil penalties. 

Currently, the tree code requires duplicative public hearings to be held by the 
Urban Forestry Commission and Planning and Sustainabiiity Commission for 
amendments that previously went through a public process. 
The amendments will allow staff to efficiently update Title 11 by eliminating 
duplicative hearing requirements. 

Currently, the adopted street tree removal size threshold requires permits to
 
remove only some small-sized trees, creating confusion as to when a permit is
 
required.
 
The amendments will require a permit for all street tree removals creating a
 
clear and consistent requirement.
 

Currently, the tree code unintentionally disallows assessment of civil penalties
 
to third party contractors who violate the code.
 
The amendment will allow issuance of a penalty to any third party contractor.
 

Tree Code Housekeeping Amendments Page 1 

Recommended Draft Report to City Council - Septernber 2012 
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Includes Amendments # 1 Amend Process for Updating Tit\e 11, ll3 Eliminate 
Street Tree l?emoual Minimum Size TLtreshold, #7 Modifu Enforcement'l'oo\s to 
Prouide More Options. 

' Fix Technical Errors to eliminate ambiguous language, correct references and fix 
typos. 

Currently, Title 11 contains terminology that is applied inconsistently with 
Title 33 definitions. Some sections contain incorrect references and require 
minor technical corrections. 
The amendments will create consistency between Titles 11 ancl 33 and correct 
typos and section references. 

Includes Amendments #5 Modifu Tree Permit Summary Table 40-2 and 40-3, ++6 

Correct References and Typos, Replace Inconsistent Terminology. 

Planning and Sustainability Commission and Urban Forestry 
Comm ission Recommendation 

The Urban Forestry Commission held a public hearing on May 17, 2012. Two peopie 
testifi<-'d at the hearing in regards to the adopted street tree branch pruning size 
threshold. Although this particular policy was not addressed in the proposed 
amendment package, the Urban Forestry Commission asked staff to monitor the 
effectiveness of the pruning size threshold after Title 11 implementation. The 
Commission also asked staff to monitor the frequency of permit requests for removing 
multiple large trees on private property under one permit. 

The Planning and Sustainability Commission met on May 22,2012 and received no 
public testimony. Following the staff presentation, the Commission encouraged staff to 
conduct a robust and inclusive outreach plan to ensure the public is knowledgeable of 
the new regulations. 

Both the Urban Forestry Commission and the Planning and Sustainability 
Commissions voted unanimously to forward the Proposed Housekeeping Amendments 
to Title 11 Trees & and Title 33, Planning and Zoning to City Council for approval. 

.l'ree
Page 2 Code llousekeeping Arnendments September 20l 2 
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l. lntroduction 

Background 
Why are we proposing these amendments? 
Since adoption of new tree regulations in April 2011, staff from the Bureau of 
Development Services and Portland Parks and Recreation has been working to set up 
systems to administer the new code. During this process, staff from these two 
bureaus raised questions and concerns regarding various components of the new 
regulations. In some cases, these questions highlighted areas where the intent of a 
regulation was not clear, while others identified unintended consequences not directly
discussed during code development. Other questions brought to light inconsistencies 
between the Zoning Code and Title 11. The proposed amendments will clean up the 
new tree regulations ensuring a solid foundation for implementation and ongoing
administration. 

Project Scope 
The scope of the recommended housekeeping amendments is narrow. The 
implernenting bureaus identified the changes as necessary for efficient and effective 
implementation. Public comments and questions received in response to the 
amendments were related to general Title 11 requirements and not specifically to the 
proposed amendments. Given the narrow scope of this project as minor housekeeping
amendments, staff was not able to address requests to re-examine adopted policies. 
For example public testimony received at the Urban Forestry Commission hearing 
requested staff to review the street tree branch pruning size threshold. Since the 
adopted threshold does not affect implementation staff did not include this request in 
the scope of work. However, the street tree branch pruning size threshold will be 
monitored after implementation for effectiveness and enforceability. 

Some of the public responses asked for greater explanation of general code 
requirements, while other comments included simple suggestion to improve clarity. 
These comments helped staff to hone aspects of the code language and ensure that 
policy intent was clear. Staff incorporated suggestions where possible. Some of these 
changes are included in the section entitled "Additional Staff Amendments" (EXHIBIT
C). Questions related to general code requirements will be addressed through the 
public outreach and education campaign that will explain regulations and adopted
policies in plain language. 

Topic Area Descriptions 
Clarify Policy 
Title 11 includes four separate tables in the non-development section of the code that 
are designed to provide at-a-glance information for tree permit requirements. The 
tables serve as a tool for readers to quickly and easily determine permit requirements.
As staff began setting up protocols based on these tables they discovered that some 
tree removal scenarios were inadvertently not included. This amendment makes 
intended policy more explicit. 

Correct Permit Procedure Summary Table 30- 1 

Tree Code Housekeeping Amendments page 3 
Recommended Draft Report to City Council - September 2012 
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Chapter 11.30 includes application requirements and procedures for obtaining tree
 
permits for City, Street and Private Trees. Table 30-1 was included as a means of
 
quickly idcntifying the public notice requirements and appeal opportunities for Type A
 
and B permits. The existing table does not capture several situations where TVpe B
 
tree removal permits are required. For example, removing a nuisance species healthy
 
street tree requires a Type B process but was not reflected in the current table. The
 
table also does not clearly address situations where multiple city or street trees
 
smaller than 12 inches in diameter were proposed for removal. This amendment
 
expands the existing table to include the requirements for all tree removal scenarios.
 

Clarifi' and Expand Table 40-1 
Table 40- 1 is intended to provide a quick reference to inform readers whether the 
regulations of Title 11, Trees or Title 33, Planning and Zoning applies to tree removal 
requests in certain plan districts and overlay zones. This amendment expands the 
table to provide a more complete reference tool for situations where the Zoning Code 
applies. This will create a more user-friendly table and reduce the potential for 
inadvcrtent violations. 

Modifv Tree Permit Summarv Tables 40-2 and 40-3 
Table 40-2 summarizes the distinctions between Type A and Type B permits for City 
and Street Trees, including tree replacement requirements and when public notice 
opportunities for public appeal are required. Changes to this table are intended to 
clarify tree replacement and public notice requirements for different tree size 
thresholds. The changes identify two tree size categories that were omitted from the 
previous version of this table: trees smaller than three inches diameter; and trees that 
are at least three inches and smaller than 12 inches diameter. 

Similar to Table 40-2 (Summary Table for City and Street Trees), Table 40-3 
summarizes the distinctions between Type A and Tlpe B permits for Private Trees, 
including tree replacement requirements, and when public notice and opportunities 
for public appeal are required. Amendments to this table are made to keep formatting, 
terminology, and footnotes consistent with the changes made to Table 40-2. 

Together, these amendments will create clear regulations that are easier for staff to 
implement and customers to understand. 

Correct Unintended Consequences 
There are situations where the regulatory effect of the adopted code results in 
unintended outcomes. These unintended consequences result in; 1) reduced violation 
enforcement too1s, 2) regulations that create administrative obstacles and 3) will 
requirc a permit for some, but not all small,sized tree removal requests. 

Mqddy Enforcement Tools t 
Under the criminal and civil penalty contained in Title 20 (Street tree and other Tree 
Regulations), the City Forester may impose a civil penalty on any person or company
that violates the code. This penalty can be assessed for up to $1,000 and may be 
issuecl to first time offenders. This penally serves as an effective deterrent for people 
who may choose to otherwise conduct tree work without a permit. 

The new tree code replaces the criminal and civil penalty option with a requirement for 
staff to first seek corrective action. This enforcement model is effective for property 
owners and places an emphasis on restoring lost canopy. However, it removes the 

Page 4 l-ree Code I-Iousekeeping Amendments September 2012 
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abilit¡z to penalize a third party contractor, such as a tree service provider, who may 
have conducted work for a homeowner without a permit. For example, if a tree service 
company removed a street tree without first obtaining a permit from Urban Forestry,
Title I 1 would require the homeowner to replace the tree. Once replaced, the 
enforcement case would be closed. There is no ability of staff to enforce a violation on 
the company who conducted the work and failed to get a permit. Furthermore, a tree 
care company could continue to conduct work on other properties without obtaining a 
permit and without penalty. The City should be able to discourage this activity by
imposing a fine. Staff is recommending that the ability to issue penalties to third 
party contractors be aclded back into the regr_rlations. 

Ell¡q1¡late Street Tree 
Under today's regulations a permit is required to remove any street tree. Title 11 
changes this requirement by creating a minimum size threshold. This change
eliminates the need to obtain a permit for removing trees less than 3 - inches in 
diameter. However, Title 11 still requires a removal permit for these small trees if it 
was planted as a requirement of a previous permit, land use review, or landscaping
plan. This creates an administrative burden for staff that would need to research a 
particular tree removal request to determine if the tree was required to be planted as a 
condition of a previous permit. This also makes it challenging to explain to a 
customer when a permit is required, causing confusion and uncertainty for the public
and increasing the risk of inadvertent violations, For example, is a permit needed to 
remove this two-inch street tree? The answer would be "no, unless that tree was 
planted under a street tree planting permit, as a requirement of a previous tree 
removal pertnit, as part of a development requirement, or as required mitigation."
Urban Forestry would be responsible for researching each application to make this 
determination. 

In addition to creating an administrative challenge, this new size threshold would 
allow some small trees to be retnoved and not replaced in kind. This is probiematic 
since the majority of newly planted trees are less than a 3- inch diameter. Allowing
these small trees to be removed and not replaced could red.uce Portland's future urban 
canopy, This amendment eliminates the 3-inch size threshold for street trees and 
maintains the current tree removal policy. Requiring a removal permit for al1 street 
trees creates a simple and implementable policy and ensures that trees removecl will 
be replaced. 

The 3-inch size threshold will continue to apply to trees on Cityproperties and the 12­
inch diameter threshold size (6-inches in some overlay zones and plan districts) will 
continue to apply to trees on private property. 

Simplifv Amendment Procedures 
Staff is recommending adding an additional amendment procedure that will allow staff 
to keep Title 11 current with other applicabie City titles. Conforming amendment 
proceclures are required when changes to other city titles affect the regulations in Title 
1 1. For example, if changes to zoning code plan district regulations result in no longer 
requiring land use reviews for tree removal, Title 11 would need to be updated to 
reflect the change. Since these substantive changes to Title 33 require public 
hearings, it would be duplicative and unnecessary to require additional public
hearings to keep Title 11 current with these types of policy shifts. This amendment 
will also allow staff to update Title 11 in a timely manner. 

Tree Code Housekeeping Amendments page 5 
Recommended Draft Report to City Council - September 2OI2 
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This amendment eliminates duplicative hearings, allowing Title 11 to remain current 
with other City and State titles in a more timely and efficient manner, without 
reducing citizens'access to the code amendment process. 

Technical Corrections 
Technical corrections address typos, fix references, and create consistent terminology 
between Title 11 and Title 33. The proposed amendments will better align Titles 11 
and 33 facilitating a consistent and cohesive system. 

Replace Inconsistent Terminology 
The Tree Code and Zoning Code together create an integrated regulatory system for 
citywide tree requirements. As such, the Zoning Code and Tree Code contain similar 
terminology. Staff has identified inconsistencies between the use of terms in Title 11 
and the definition in Title 33. For example in some sections the term "site" is used 
instead of "lot". "Site" refers to property under common ownership and may include 
several lots or parcels of land. "Lot" is a more narrow definition referring to a distinct 
plot of land, sometimes constituting only a portion of a "site." 

In addition the term "frontage" has been replaced with "abutting right of way". Site 
"frontelge" refers to the portion of a site that abuts a street, rather than the portion in 
the right of way that abuts a property. This clarification reflects the intent of 
particular sections which is to address street trees in the right of way. 

Other amendments that fall into this category include fixing minor typos such as 
spelling corrections and section references. 

Rescind Conflicting Amendments to Title 33, Planning and Zoning 
Title 33 amendments pertaining to environmental regulations in certain plan districts 
conflict with the existingAirport Futures project (effective May 13, 20i1). Although 
not related, the two concurrently developed projects addressed some of the same 
environmental regulations in the same plan districts, creating inconsistencies. 

The Airport Futures project comprehensively overhauled the environmental 
regulations in the Cascade Station/Portland International Center (CS/PIC), and 
created a third airport related district called the Portland International Airport. The 
Airport Futures project reorganized and changed substantial portions of the plan 
district language. 

The changes proposed by the Citywide Tree Project were intended to make the 
langua.ge between the general environmental zones and Cascade Station/Portland
International Center Plan District environmental regulations more consistent. The 
Airport Futures project resolved those inconsistencies by referring the CS/PIC Plan 
District environmental regulations back to the general environmental regulations. 

Rescinding the amendments to Title 33 proposed with the Citywide Tree project will 
elimin¿rte the conflicting amendments, while retaining consistent requirements for 
trees irr the environmental zones of those plan districts. 

[)age 6 'ì-ree Code I lousel<eeping Amendments September 2012 
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ll. 	Tree Project lmplementation Activities 

City Council phased the implementation of the new Tree Code and related Title 33 
amendments to provide time for staff to prepare for implementation. In addition to 
this amendment package, staff has been working on numerous implementation 
components. This section provides an overview of some of these activities. 

Communication & Outreach 
At each of the two public hearings the Urban Forestry and Planning & Sustainability 
Comrnissions voiced the importance of a comprehensive outreach and training 
program to explain the new regulations to staff and the general public. Both the 
Bureau of Development Services and Portland Parks and Recreation are committed to 
implementing an inclusive outreach plan that communicates regulations in simple 
language. Staff is collaborating with public information officers from the Bureau of 
Environmental Services, Bureau Development Services, Portland Parks and 
Recre¿rtion, and the Bureau of Planning and Sustainability to create an effective 
outreach and training plan. This plan includes partnering with stakeholders to review 
outreach materials and beta-test the new website, presenting information at 
community such as those hosted by Friends of Trees, conducting targeted training 
classes for those most impacted by the code such as arborists and developers, posting 
articles in local publications, and creating an outreach page on the new Tree Website 
that will be available this winter. The website will contain a calendar of events, a way 
for people to request a training, download brochures, and stay current with tree code 
implernentation activities. 

Tree Website 
The Citywide Tree Project includes the creation of a tree website designed to provide a 
single source of tree information for a wide variety of customers. The website is 
intended as a community resource to help support other public tree investments such 
as grey to green. It will provide information about Portland's urban forest, tree care, 
and volunteer opportunities. In addition to information on how to manage and care 
for trees, the website will provide easy access to tree permit requirements in 
development and non-development situations, the ability to check the status of an 
existing permit, who to contact in an emergency and how to report a violation. Some 
of the features of the new website include: 

. 	An online street tree pruning permit portal that will allow customers to apply for 
and receive a pruning permit for basic pruning requests, from their home or office; . A violation portal for people to report suspected tree violations; 

. 	Access to downloadable applications and permit instructions, 

. 	An online customer service survey; 
' Answers to commorrly asked questions about tree care including planting, pruning 

and removal; 
. Volunteer opportunities for tree programs in the city; 
. Information on heritage tree walks; and 
' Information on the benefits of trees and links to urban forest resources. 

Tree Code Housekeeping Amendments Page 7 
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Staffing 
Another key element of code implementation includes determining specific staffing 
needs and identifying initial and ongoing funding sources. 

BPS, BDS and PP&R worked collaboratively to develop the initial budget requirements 
for the first year of impiementation as well as ongoing cost estimates for the second, 
third and fourth years of administration. PP&R and BDS are updating these estimates 
based on continued examination of development activity, the code requirements and 
development of implementing procedures. Reorganization of existing staff and 
workloads will occur, however the code expands regulatory responsibilities and creates 
customer service improvements that can not be achieved with existing staffing levels. 
In order to meet the high expectations of the new regulations and customer service 
goals, additional staff is necessary for full implementation. PP&R and BDS are in the 
process of creating a revised budget proposal for council consideration. 

Processes and Procedures 
Both Urban Forestry and Development Services witl take on new roles and 
resporrsibilities under the new regulations and in some situations will share 
responsibilities. Title 11, Trees generally separates responsibilities into two sections; 
regulations applicable at the time of development (BDS), and regulations applicable
when no development is proposed (Urban Forestry). Although there are two separate 
sections of the code there are many areas where responsibilities overlap. For exarnple 
the zoning code will continue to regulate some trees in non-development situations in 
city designated plan districts and environmental zones. Since multiple regulations 
may effect any single property the bureaus are working together to revise existing and 
create new procedures that will make permit review and issuance simple for staff to 
implement and efficient for customers requesting a permit. Some procedures 
currently under development include the following: 

. Crcating procedures for new A and B tree permits ; . Updating procedures for permit review; 
' Creating and revising enforcement procedures for various types of violations; and 

Programming TRACS (the citywide permitting database) to capture the necessary' 
data for permit processing, tracking and reporting. 

Project Monitoring 
The bureaus are in the process of creating a tree project monitoring plan that will 
track staff and customer experiences with the new regulations. The code will be 
monitored to determine appropriate staffing levels, effectiveness of the new customer 
service improvements, and overall improvements to the City's urban forest as 
described in the Cityr,vide Tree Project. If funding and staffing allows, the new 
regulations will be monitored to evaluate the following; 

. A change in tree preservation during new single family construction; and 

. A change in tree canopy in neighborhoods with fewer trees compared to other 
Portland neighborhoods; 

. The effectiveness of new enforcement regulations; 

. Tree fund expenditures; 

. Customer satisfaction with new regulations and associated customer service 
improvements, 

Page 8 Tree Code I-lousekeeping Arnendnrents September 2012 
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How changes are shown in this document 

Language added to the City Code is underlined; language deleted is shown in 
s+ike+h+ough 

The left-hand page provides staff commentary for the code language shown on the 
right-hand page. 

ln order to limit the size of this document, only those sections of the Code that are 
being amended are included in this document. This document is not intended to 
replace the entire code. 

Septeinber 2012'f ree Code lJousekeeping Amendments -- Recommende<J Draft Page I ol'3 l 



COMMENTARY
 

1ftT,{ìlibl- {r qr
Amendment #1 

AMBND PROCESS FOIì. UPDATING TITLII 11, TIIEBS 

Sectíon 11.10.040 Amendments to this Title 

Section 11.10.040 addresses the public hearing ond notif icotion reguirements for omending 
Title 11. Two lypes of omendments ore describ¿d; substontive ond lechnicol: 

o 	 Subsfantive amendments involve new policy or o chonge to existing policy ond reguire 
public heorings lo be held by both the Urbon Forestry Commission ond the Plonning ond 
Sustainobility Commission prior to o City Council Hearing. These heorings provide on
 
opportunity f or the public to review ond comment on a proposed omendment.
 

o 	 TechnicalAmendmenfsinclude minor code clorificotions, typos, misspellings, 
renumb¿ring sections, or reorganizing Ihe code. Since no policy chonges result from o 

technicolomendment, no public heorings arereguired. The City Attorney or the 
Auditors Office can moke these omendments without public comment or review. Other 
thon technicol omendments, Title 11 does not moke o distincf ionbetween policy changes, 
ond non-policy related chonges, As o result public heorings are required f or non-policy 
reloted omendments, such os omendments necessory lo bring Title 11 into conformonce 
wif h other code Tilles. 

Changes to this section odd o third category to address conforming omendments. 

o 	 Conforming amendments are required when chonges To other city tif les af f ect the 
regulotions in Titlø 11. For exomple, if chonges to zoning code plon district regulotions 
result in no longer reguiring lond use reviewsfor tree removol, Toble 40-1 in Title 11 

would need to be updoted Io reflect thot change. 

o 	CiIy codes require public heorings to omend. fl would be duplicotive and unnecessory to 
require odditionol public heorings tokeep Title 11 currenf with these types of policy 
shif ts. 

This omendment eliminoïes duplicotiveheorings, ond ollows Titlø 11 to remoin current with 
other City ond Sfote fitl¿s in o more timely and efficient monner, without reducing citizens' 
occess to the code omendment process. 

Page 2 Tree Code Housekeeping Amendments - Recommended Droft September 2012 



11. t 0.040 Amendments to this Title. åffi5ffiffi5 
A.
 

B. 

C. 

D. 

Generaì. 

1. 	 substantive el+anges-amendments to this Title or amendrnents 
necessar)¡ to ensure conformance with other Cit)¡ 'T'itles rnay be 
prepared by any bureau but will be coordinated by the lJureau 
charged with those responsibilities in the 'fitle in consultation with 
the Bureaus of Planning and Sustainability, Parks and I{ecreation, 
Development Services, Environmental Services,'lransportation, 
and Water. 

2. 	 'fechnical corrections and matters of simple clalification may be 
prepared and approved by the Auditor or City Attomey. 

Urban Forestry Commi s si on (uFC). +ea*+g-+equircd-'f h e U llC shal I ho I cl 

at least one public hearing for proposed amendn'rents to this Title before 
making a recommendation on such an amendment. A hearing is not 
recluired for technical corrections or amendments needed to ensure 
conforn her Citv Titles. notification of 
arnendment shall be sent to the ljrban Forestry Commission a minimum of 
l4 da)rs prietlþ a decisio'. 

Planning and sustainability cornrnission (PSC). The PSC witl rna), 
provide ad#i€e input on the proposed amendments to the uþ-c. 'l-he pSC 
shall hold a public hearing for any proposed substantive amendments to 
Chapter I 1.50 Trees in Development situations, chapter I 1.60 'l'echrrical 

specifìcations, or chapter I 1.70 llnforcement. A hearinq is not required 
for techni tions or arnendnren to ensure confì 
with other' Cit)¡ Titles. 

Public notice for the hearing. 

l. 	 rù/hs-ls+e+ified. UI]C or PSC Llearing. Notice of any public 
hearing held by the UlìC or PSC to consider a proposecl 
substantive amendment to this Title shall be mailed to Metro, trre 
Oregon Departrnent of Transportation, all recognized 
organizations, alTected bureaus, and interested persons who have 
requested such notice. Notice shall also be published in a 
recognized newspaper and rnailed at least 30 da),s prior to the 
hearinq. 

$+tl+e{reârlrlÊ 

2. 	 citv council Ilearinq. Notice of the hearing shall be rnailed to 
those who testifi the UFC hearins. ei rson or 
writins. or who reouested . If heariri 
held b)¡ the UlìC or PSC. notice shall be mailed to 4ll allcclecl 
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bureaus and persons who have requestecl such notice. Notioe shall 
be published in a recognized newspaper and mailecl at least 14 

da)¡s prior to the hearing. 

E. City Council. The City Council shall hold at least one public hearing on all 
amendments that are not considered technical. @ 
Þl'o+iee-o 

i€e' 
City Council 

m¿rkes the final decision on amendments, after consiclering the 
recommendations of the UFC and PSC and after hearing testimony from 
the public. 

F. [No Changc] 

Septenrber 2012 T'ree Code l-lousekeeping Aurendments - Iìecommended Dralt Page 5 



ï"ffi$ffi$5
 

COMMENTARY 

Amendm ent #2 

CORRECT PBIIMIT I'ROCEDURE SUMMARY TABLE 3O-I 

ïoble 30- 1 

Chapler 11.30 includes opplicotion reguirements ond procedures for obtoining tree permifs 
for City, StreeI ond Privote Trees. Toble 30-1 wos included os o meons of guickly identifying 
the public notice requirements ond oppeol opportunities for Type A ond B permits. The 
existing toble does not copture several situotions where Type B treeremovol permits ore 
required. For exomple, removing o nuisance species heolthy streel treerequires o Type B 

process but wos not reflect¿d in the current toblø. The toble olso does not cleorly oddress 
situotions where multiple city or street trees smoller thon 12 inches indiameter were 
proposed for removol. This omendment exponds the existing toblø to include the 
requirenents for oll tree removol scenorios. Formatting chongøs hove olso been mode to 
improve reodobility. 
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lftr;ftHffi| Ü e"r tr tr[Iìeplacc Table 30-1 in Section 11.30.020 with the following proposccl tablc -
Underlining has been omitted in the proposcd tablc for readabilityl 

Table 30-1
 
Public Notice and Appeal rcquirements fbr Citv. Street and Privatc'f
rr 1\ulrcc ¿rrru l\pJ)car rsqurrcrncfils tor \_t[y, Dlrce[ anu rrtvalc lrccs
 
Pernit Type City/Street or Public Notice/ Public
Proposal 

Private Trcè May Appeal [ | 

A City/Street
Any'l-ype A request No 

Plivate 

lJp to fòur healthy
 
< 20" diameter
 

City/Street Nonuisallce and non­
nuisalrce species tlees
 

> 20" diameter,
 
healthy non-nuisance Pt'ivate
 
species tlee [21
 

More than four
 
healthy >12"
 

B 
Plivatediameter non­

nuisance species trees
 

> 20" dianreter, 
Yes 

healthy nuisance or 
CityiStreet

non-nuisance species
 
tree
 

More tlran four
 
healthy à 12"
 
diameter nuisance City/Stleet
 
aud non-nuisance
 
species tlees
 

Note [ì] 'l-he applicant may appeal arry Type A or B perrnit decision. 
Note l2lNo public notice ol opportunity for public appeal is required for renrovaì of one healthy 

ltolt-lruisallce specics tree )20" dianreter pel lot pcr q4þ!_dq¡ yeal in any rcsidential z-onc, 
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COMMENTARY 

Amendment #3 3"ffi ffi ffi 5 þ 

BLIMINATB STIì.EBT TIIEB MINIMUM SIZE REMOVAL THIìIISHOLI) 

iection tt.4O.O2O When oTree Permít is Reguired 

Chopter 11.40 oddressøs most tree work (plonting, pruning, root cufting, nemovol) when 
developmenT is not proposed or occurring. 

The omendment Ìo this section will eliminotø the minimum sfreet tree size threshold ond 
clorify thot o permit is reguired to remove oll street trees wifh specified exceplions. Also 
see relaled Amendment #4 ond Amendment #5 where this chongø is reflected in the 
revised Toble 40-1 ond Toble 4O-2 respectively. 

The purpose of the recently odopted three-inch diomeler minimum size threshold wos to 
provide odditionol efficiency, enf orceability, and clority Íor property owners ond monogers. 
To oddress smoller, newly plontedtrees (typicolly 1.5")o footnote wos included reguiring 
permils for these qs well. However, from on implemøntotion stondpoinf lhe new minimum 
size threshold will moke it chollenging to explain when o permit is reguired, cous¡ng 
confusion ond uncertainty for the public ond increosing the risk of inodvertent violotions. 
For exomple, is o permit neededto remove this lwo-inch street Iree? The onswer would be 

"no, unless that tree wos plonfed under o street tree plonting permit, os o reguirement of o 

previous treeremovol permit, os port of o development reguiremenl, or os reguired 
mitigotion." Urbon Forestry would be reguired to reseorch eoch opplicotion to moke this 
determinotion. Reguiring a removol permit for oll street trees creates o simpleond 
implementoble policy ond ensures thot trees renoved will be replaced. Coveats have been 
oddød to exclude permit requirements for the removol of smoll volunteer soplings or sucker 
shoots to oddress some of the concerns thot wereraised during thø initiol Iree code 
adoption. 

Street Trees - Removing thethree inch size threshold is consistent with City policy thol 
is still ineff ect, so should not be perceived os o chonge from curnent procticø. 

Cíty Trees - The CilyTree minimum sizethreshold will remoin unchonged at three inches 
diometer, olong with the stipulotion thot any treesthat werereguired to be plonted (os port 
of reguired mitigotion, londscoping,or treereplacement) will still be reguired to be 
mointained, and replaced if removed. 

Privote Trees - No chonges ore proposed lo thesize threshold for privote lrees. 
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11"4t.020 Whcn a Trce Pcrmit is lLequirccl. 
A tree pennit is required 1'or all trees in the City of Portland as lirther describecl 
below, unless the activity is exempt liom the requirements of this Chapter as 
specified in Section 11.40.030. 

A. êi,ty--Tr-c,es+nd Strect f'rces. es-i+r 
d+ 

regr-rlated trv this chapter unless otherwise specified in'fable 40-1 o'- 40-2. 

B. 
regulated by this chapter unless otherwise specified in Table 40-r. 

C.+. M+ Private Trees. Private trees 12 or more inches in cliameter en 
a+l-ls+s-+nd-+rae+s are regulated by this chapter@ 
unless otherwise specified in Table 40-1. Trees requirecl to be preserve<l 
by @
@ 

a condition ol'a land use review e+prov+sien-of 
may be subject to other requirerncnls. 

L 

@ 

f'l'able 40-1 Tree Removal in overlay zones and plan Dist'ictsl 

fRe-letterC-FtoD-G] 
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COMMENTARY 

1Íìqlì55r (r ç¡ "" Amendm ent #4 

CLAIIII,'Y AND EXPAND TAIìLE 40-l 

Toble 40-1 Overloy Zones ond Plon Districts 

fn some plon districts ond overlay zones, certoin tree removol is regulot ed 6y the Zoning 
Coderather thon Title 11. Toble 4O-1 wos included in this section to direcf readers to the 
oppropriate sef of regulafions ond to serve os o useful "cf c Alonce" tool for reoders to 
guickly delernine which regulotions opply. However, the currently odopted toble does not 
confoin oll scenorios where zoning coderegulations opply. These gops in informotion moy 
result in reoders inodvertently opplying thø wrong set of regulotions or ossuming lheir tree 
is exempt (from either Title i1 on Title 33 or both) when if is not. 

This omendment exponds Toble 40-1 to copture the vost mojonily of situotion s where zoning 
code regulations opply. Including this informoTion will help prevent inodvertent zoning or 
f ree code violotions. 

This omendment olso includes revisions to copture the eliminotion of the minimum street 
tree size threshold proposed in Amøndment #3. 
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fi{eplace Table 40-1 in Scction 11.40.020 with thc fbllowing proposcd tablc -
Undcrlining has been omitted in the proposcd table for rcadabilityl 

ablr 40- ree llemoval in Overlay Zones and Plar Districts 
Overlay Zonc or Tll Title I I tree pcrmits for T33 Title 33 zoning review fbr 

Plan District Tre e rcmovingl2l Trec renroving 
Size Size 

.Bnvironmental Street Trees within 10 feet of buildings Street llealthy native trees that do not
 
conservation and all or attached structures all meet the listed situations
 
proteclion overlay City ' Nuisance species trees City
 
zones "c" "p" /-) . Non-native non-rruisance trees all
 
See: 33.430.080 l'riv a te . Dead, Dying, or Dangerous trees Privatc
 

I6"	 when wood l2 inchcs in all 
diametel and gleater is lelt in the 
same ownel'ship, unless the City 
F'orester approves renoval of 
diseased wood fì'om the site 
because it will threaten the 
health ofother trees 

. Tlees projecting into a City­
designated view corridor 

Greenway overlay Street . Nuisance species frees Strcet . Native Trees 
ZONES all . Dangerous tl'ees all . Non-native non-nuisallce tl'ees
((ll" ((q" ú(g)t ((i".(r" City . 'lrees landwal'd of the greenway City . Dead or dying tlees 
See: 33.440.320 /) setback ill "g" "i" "t" overlays all ' Trees not meeting the listed 

Private Private situations when located within or 
>6" all liverward oi' thc greenway 

sctback in "g" "i" "r" overlays 
. 'l-rees not meeting the llsted 

situations when located in "n" 
"q" overlavs 

.Pleasant Vallcy Strcet 'lrees within l0 feet of buildings Strcet l'{ealthy native trees that do not 
Natural Resources all or attached stluctures all rneet the listed sitr"¡ations 
Overlay Zone "v" City r Nuisance species trees City 
See: 33.465.080 /'\ . Non-native notr-nuisance trees all 

Private . l)ead, Dying, ol Dangerous trees Privatc 
>6"	 wllcn wood l2 inchcs in all 

diameter and gleater is left in 
the sarne ownerslrip, unless tlre 
City Forcstel' approves removal 
of diseased wood froln the site 
because it will threaten the 
health ofother tlees 

.Scenic Resource Street All Street Trees	 Strcct Trees within the stl'eet setbacl< or' 

.Overlay all 'lrees within 10 feet of buildings nla lìrst 20 lèet fron the stleet lot 
J City or attached structules City line that do not meet the listcd 

?-) ' Nuisance species tlees >6" situations 
Only applies to tlees in Itrivatc . Dead, Dying, or l)angelous trees Private 
Scenic Corridors that >6" r Tl'ees associated with the repair ì6" 
are within the and maintenance of water', sewer 
rninimunr strcet or stol'ln water lines 
setbacl< or the lìrst 20 . Trees within 20 feet of'a public 
fcet 1ì'onr tlre street lot safety RIIIì'ansntission Faci lity 
line where no street . Any Private ol City tlees <12" 
setback exists. provided tlrat leplanting is nret in 
See: 33.480.040.8.2.g accoldance with 33.248.030 l3 | 

Note |] lf a site is in urore than one ovellay zone or Plan District, the regulations l'or lroth areas apply. 
[2] All Plan Districts and overlay zones require tree leplacernent, ol'as allowed by the City f-orester. 
[3] Minimunr planting is required to nteet zoning code requirements, 
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COMMENTARY 

r8 5 ffi$b 
Amendm ent #4 Commentary Continued 

CLARIFY AND BXPAND TABLB 4O-1 

Toble 40-1 Overloy Zones ond Plon Districts 

The following summorizes key omendm¿nts to the toble: 

1) Two existing plon disTricts havebeen odded to the f irst column; Coscode
 

Stotion/Portlond fnternotionol Center Plon District; ond Portlond fntørnotionol
 
Airport Plon District. These two plon disTricts include speciol environmental zone
 
provisions thot differ slightly from lhe general environtnental overlay zone
 
provisions.
 

2) ZoningCoderef erencesare movød to the firsT column to moke them more prominent
 
in the toble.
 

3) New columns hove 6een odded identifying f he opplicoble Iree size ond type f or both
 
the Tree Code ond Zoning Code regulations f or greoter clority.
 

4) Reguirements f or Iree removol ossocioïed with repoir and mointenance of water,
 
seweî or storm water lines have been odded to the Scenic Corcidor, Rocky Butte
 
Plon District, ond Johnson Creek Bosin Plon District.
 

5) Reguirements for tree removol neor Rodio Freguency Tronsmission Facilities hove
 
been added to the Scenic Corridor.
 

ó) Where ihe zoning code specifies locotion and/ or numbers of replocem enl trees Io
 
guolify for o Title 7l tree permit process, these specif icotions hove been added to
 
the relevant overloy or plon district.
 

7) Footnotes havebeenodded to reinforcetherequirement thot replocemenl |rees
 
arerequired in qll coses, except whenthe City Forester modifies or woives thof
 
requirement. This wos odded to oddress concerns thot including specific
 
replacemenl requirements f rom the zoning code f or those overlay or plon district
 
oreos noted obove, the toble rnoy imply thot replocement is not reguired in olher
 
oreos or situotions. 
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Tablc 40-1 (Continued) [1] *fr5ü$% 
Ovcrlay Zone or ï'r I Titlc I I tree pernrits lbr 1'33 'Iitle 33 zoninfrrview tor 

Plan District Tree removing l2l 'l'ree rclnoving 
Size Sizc 

Cascade Street . Trees within 10 feet o1'buildings Strect Iìealthy nativc trees that do not 
Station/Portland all or attached structures all nleet the ìisted situations 
International Center 
Plan District 

City
/.) 

. 

. 
Nuisance species trees 
Non-native non-nrrisance trees 

City 
all 

See:33.508.340 Itrivate 
>6" 

. Dead, Dying, ol Dangerous trees 
when wood l2 inches in 

Private 
all 

Only applies to tlees diameter and gleater is left in the 
located in a "c" or "p" saule ownet'slrip, unless the City 
overlay Forester apploves lemoval of 

diseased wood frorn the site 
because it will threaten the 
health ofother tlees 

. 'ì-r'ees projecting into a City­
designated view corridor 

Colunrbia South 
Shore Plan District 

Street 
all 

. Trees within l0 feet of buildings 
or attached structures 

Strcct 
all 

I-lealthy native tlees that do not 
nreet the listed situations 

See: 3 3 .5 15 .262 &. City . Nuisance species tlees City I lealthy non-native noll­
33 .51 s .21 4 . Dead, Dying, or Dangerous trees all nuisance trees that do trot lneet 

Private whcn wood l2 inchcs in Private the lrsted situations 
Only applies to trees >6" diameter and greater ls left in the all 
located in a "c" ot' "p" same ownership, unless the City 
ovellay Iìorester approves removal of' 

diseased wood fi'our the site 
because it will threaten the 
health ofother trees 

Johnson Crech Basin Strcct . All Street 'lrees Strect . 't-rees within i0JeeJutîiì"-
" -'--

Plan District all . Nuisance species trees nla Springwater Colridor lo1 line; otr a 
33.537 .125 City . Tlees within 10l'eet of buildings, City site with any portion in tlic spocial 

Only applies to trees; 
. Within 20 feet of the 

/j 

I'rivate 
>6" . 

attached structures, or right-olì 
way improvenrents 
Dead, Dying, or Dangerous trees 

>6" 
Private 

) 6tt 

flood hazald area; and/or on a sitc 
with any portion in the South 
Subdistrict that do not nreet tlre 

Springwater Corridor . Trees associated with the repair situations listed 
lot line; 

¡ On a site with any 
and maintenance ol'water', sewer 
or storm water lines 

portion in the special . Arry other 6" to 12" tree provided 
flood hazard area; that at least two tregs are planted. 
and/or 

r On a site with any 
[3] Trees retnoved within 20 f'eet 
of the Springwater Colridor ntust 

portion in the South be replaced within 20 feet of the 
Subdistrict. colridor 

Note [ | lf-a site is in more than one ovellay zone or Plan District, the regulations l'ol'both areãi apply. 
I2l All Plan Districts and overlay zones requile trec leplacerlent, or as allowed by the City Forester 
t3l Minirlunr planting is required to lìleet zoning cocle requir.entents. 
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ablc 40-l lContinucd) ll 

Overlay Zonc or Pla¡ 
District 

Tlt 
l'rec 

'l'itle I I trec ¡rcrmits for 
rernoving l2l 

1'33 
'l'rce 

f itlc 33 zoning revicw lìrr 
removing 

Sizc Size 
Portland Strcet . lì'ees within l0 {èet of buildings Street ' I-lealthy native trees that do not 
International Airport all or attached structures all neet the situations listed 
Plan District See: City ¡ Nuisance species trees City 
33.565.540 . Non-native nolì-lluisance trees all 
Applies only to trees 
located in a "c" ol' "p" 

Private 
>6" 

. Dead, Dying, or Dangerous trees 
whcll wood l2 inchcs in 

Private 
all 

overlay diarneter and greater is left in the 
salÌe ownership, unless tlre City 
Forester approves renloval of 
diseased wood 1ì'or.ìl the site 
because it will threaten the 
health of othel'lrees. This does 
not apply in landscaped areas of 
golf courses 

' Trees plojecting into a City­
designated view corridor 

Rocky Buttc Plan Strcet . All Street'lrees Strect . lì'ees that do not rneet the 
District 
See: 33.570.040 

all 
City ì 

J 

¡ 
. 

Nuisance species tlees 
Trees within l0 feet of buildings, 
attached structures, or right-of­

nla 
City
>6" 

situations listed 

Private way irrrprovernents Private 
) 6't . 

. 
Dead, Dying, or Dangerous trees 
'lì'ecs associated rvith the repair 

>6" 

and maintenance o1'water, sewer 
ol stornl water lines 

. Any other 6" to 12" diameter tree 
provided that at least two trees 
a[e planred [3| 

South Auditorium Strcet Dead, Dying, or I)angerous trees Street ¡ 'lì'ees that do not lneet the 
Plan District all providcd at lcast one tree is all situations listed 
See: 33.5tì0.130 City

/) 
planted in the satne general 
location or in accordance with 

City
>6" 

Private the adopted landscaping plan Privatc 
>6" 

Note [1] If a site is in ¡rore than one overlay zone ol'Plan District, the regulations for both areas apply. 
[2] All Plan Districts and overlay zones rec¡uire tree replacement, or as allowed by the City lìorester 
[3] Minimum planting is requiled to meet zoning code requirernents. 
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6OMMENTARY 

Amendment #5 

MODIFY TREB PBIIMIT SUMMARY TABLBS 

'T:i,:'-É:'o 

Toble4O-2 summorizes the dislinctionsbetween Type A ond Type B permits for City ond 
Street Trees, including treereplocement requirements, ond when public notic¿ ond 
opportunif ies f or public oppeol are required. 

Changes to this table are inlended to clarify tree replacement ond public notice 
reguirements for diff erent Iree size thresholds. The chonges identify two tree size 
cotegorieslhat were omiTted from the previous version of this toble: trees smoller lhon 
three inches diameter; ond trees that are of leost three inches ond smoller thon 12 inches 
diomeler. 

Other chonges to this toble include consistent use of the term "site" insteod of "lot". "SiTe" 

refers to property under common ownership ond moy include several lots or porcels of lond. 
"Lol" is o more norrow def inilion ref ercing fo o distinct plot of lond, somelimes constiluTing 
only o portion of o "site". 

fn oddilion the term "frontage" hos been reploced with "obutting right of woy". Site 
"frontage" refers lo the portion of o site thot obuts a street , rother fhon the portion in the 
right of woy thot obuts o property. This clorificalionreflects the intent of th¡s section 
which is to oddress street lrees in the right of way. 

Languoge hosolso beenodded to moke it cleor thol o permit is not reguiredfor removing 
sucker shoots ond smoll self-sown trees. 

Site
 
(may includø multiplø lots
 

Abutting ríght of woyunder some ownership) 

Frontoge 
(is on the lot 
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[Repfacc Tablc 40-2 itt Scction 11.40.040 rvith the following pro¡rosccl table­
underlining has been omittcd in thc proposccl table fbr readabiiityl
 

Tablc 40-2 
Summa of Perrnit R uirements for Ci and Strcct T'rces 

l, , 

Public Notice /
,, : .'f¡gg

l. .' 

Rep'lacement [1]Activity Public May.(See Section , 
, 

:APPeal'. 
No Permit is required for: 
- pruning branches or roots <l/4"; 
- removing City'l"rees <3" in diameter; 
- removing street trees that are sucì<er shoots, self-sown trees < 114,'; or 

l"l!f s of this Chaprer (see I 1 .40.030) 
Planting trees 
Pruning branches or roots larger tl-ran t/a,' 

Other activitics as described in
 
I 1.40.040 A.3
 
Ilcmoval ol'any regulatcd tree that is: 
- dead, dying, or 

Bg4g-vf4gf_plgl_lcalthy trecs pcr site, gr abutting r.iglrtot wav oer year as follows: 
- less than 3" in diauteter tree f'ol tree 

- 3 to <l2" in diarneter tree for tree 

- 12to <20" iu diamefer 
- 20" and larger in diameter inch for inch 

Bgtnqv¡ng more tttatl ¿ ltealtltytreeq per site, or a¡uttine .ight of *ay Der vear as lbllows: 
less fhan 3" in diameter 

3 to <12" in diameter tree f'or tree 
- > l2" in diameter t*ù f,r. i*ù 
- 20" and larser in dianreter inch for inch 

|l|...ì.reefor,lree,'lneanSonetleeist.equired@erffi 
the City Forester may requile up to an equivalent number of inches be planted for the total dia¡leter
inches ofthe tree being reuroved. 

[2] Applies to all Street Trees, in addition to any other City Tlees plantecl as part of a landscaping or 
rnitigation requirement, including trees planted to replace treei removed under a previous tr.ee perurit 
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COMMENTARY 

Amendment #5 Commentary Continued 

MODIFY TIìBE PEIì.MIT SUMMAIìY TAIìLBS 

Toble 4O-? ond
 
Toble 40-3
 

Similor to Toble 40-2(Summary Toble for City ond Streef Trees), Toble 40-3 summorizes 
The distinctionsbetween Type A ond Type B permits for Privole Trees, including tree 
replacemenl reguirements, ond when public notice and opportuniTies for public appeolare 
required. 

Amendmenls to this toble ore mode to keep formotting, terminology, and footnoles 
consislent with the chonges mode to Toble40-2 including consistent use of the terms "site" 
insteod of "lot". "Site" refers to property under common ownership ond moy include several 
lots or pcrcels of lond. "Lot" is noîrower andrefers to o distinct plot of land, somelimes 
constituting only o portion of o "site". 
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Ilì.eplace Tablc 40-3 in Scction 11.40.050 with the fbllowing proposcd tablc 
Undcrlining has becn omittccl in thc proposcd table fbr readabilityl 

Table 40-3 
Summa of Pcrmit Ilequircments fbr Private Trees 

r: ', Tree 
Public Notice /Repla.cement[1]Activity	 Public May(See,Section . Appeal 

No permit is required for: 
-	planting trees 

- pruning trees outside of the eltvironnrental plotection (p), environmental conservation (c), or Pìeasant 
Valley Natural Resource (v) overlay zones; 

-	 removaloftreessmallerthanthesizesregulatedbytlrischapter(see IL40.020 B.); or 

:_q!I'r r.ti"iti"r th. the requirements of rhis chaptcr (see I L40.030)n..rirr 	 m 
overlav zones
 

Ilemoval of any trec that is:
 

-	 dead, dying, ol dangerous 

-	 a nuisance species identilìed in the 
Portland Plant List 

-	 located within l0 lèet of building 
or attâohed structure 

Ilemoving up to 4 healthy non-nuisance s¡recies trecs per site pcr vcar as fbllows: 
-	 Snlaller than 20" diarnetcr I A tree I'or tlee 

- 20" cìiameter and inch fo¡'inch Yes[2] 
Removing more than 4 healthy no¡l-nuisance species trees per site per year as fotlows: 

12" diameter and larser inch f'or inch 
Il] "Tree lòr lì'ee" lueans olle tree is required to be planted fol'each tree removed, "inch foi inch" means 

the City lrorester tnay require up to an equivalent nurnbel of inches be planted for the total dianeter 
inches of the tree being retnoved. 

[2] No public notice or oppoltunity for public appeal is required fol removal of one healthy tree> 20" 
diameter per Iot per yeal' in any residential zone. 
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eOMTvIENTARY 

Amendment #6 

C OIìIIECT II.BI-BIIEN CBS AND IIBPLACB INC ONSISTBNT TBIIMINOLO G Y 

11.40.040 City ond S'lreel Tree Permit Stondords ond Revíew Foctors
 

11.40.05O Privote Tree Permit Stondords ond Review Foctors; ond
 

1 1.40.0ó0 Tree Replocement Reguirements.
 

Section tl.4O.O40loys out the stondords ond review focïors for evoluoting Type A and Type 
B permits f or CiIy ond Street Trees. 

This section includes areference To 11.40.020 reloting to removol of trees thot ore locoted
 
in ovenloy zones ond plon districts. Am¿ndment ll2 reorganized Ll.4O.O2O. Conseguently, this
 
omendment reploces the ref erence with o more direct ref erence to Toblø 4O-L (Tree
 
Removol in Overloy Zones ond Plon Districts).
 

fn oddition , lhe reference to tree preservotion reguired by a "free plon" is unnecessory,
 
since o tree plon is only in eff ect during o development project. An "A" or "B" permiT would
 
not be issued if o site is under development. fnsteod, tree removol ond planting
 
requirements would be subject to 11.50 "Trees in Development situotions."
 

Conversely,thereference to "condifions of o lond usereview" is r¿toined. This is becouse 
for some lond use decisions, conditions of opprovol moy reguire thelong-Ierm retention of 
certoin frees. Removol of these trees, even affer the opproved development hos been 
completød, would be subject to lhe requirements of the porticulcr lond use decision. 
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11.40.040 City and Street l'ree Permit Standards and lìeview Factors. 

Type A and Il perrnit applications for tree related work affècting City or Street 
Trees shall be reviewed using the l'ollowing applicable review fäctors and 
standards in accordance with the application procedures set f'olth in 
Chapter 1 1.30. 

[il'ablc 40-2 Summary of Permit Ilcquirements fi¡r City and Strce t Treesl 

A. 	 [No change] 

B. 	 [No change] 

1. 	 lNo change,l 

ÍÌ. 	 lìor trees located in one of the overlay zones or plan 
districts identified in M.'I'able 40-1, 
the proposed removal is exernpt or allowed by 'fitle 33, 
Planning and Zoning; 

b. 	 'fhe tree is not required to be preserved by e-+re€-pl€n, a 

condition of a land use review, provision of this Title or the 
Zoning Code, or as part of a required stormwater fàoility; 

c. 	 [No oliange] 

2. 	 fNo Changel 
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COMMENTARY 

Amendmcnt #6 Commentary Continued 

COIIRECT Iì^IIFEIìENCBS AND II IÌI'LACE IN CONSIS]'IìNT TIIIIMINOI,OG Y 

l7.4O.O4O City ond Street Tree Permit Stondords ond Review Foctors 
11.40.05o Privote Tree permít stondords ond Review Foctors; ond 

1 1.40.OóO Tree Replocement Reguirements. 

Section 11'40.050 loys oul the stondords ond review foctors forType A ond B permirs for 
Privote Trees. 

This omendment reploc es Ihe erroneous ref erence to "City ond Street Trees,,f rom this 
section which is specific to "Privote Trees,'. 

Similar to the requirements for City ond StreeT trees, this section ref erenced lI.4O.OZO 
which relotes to removal of trees thot ore loccted in overloy zones ond plon districts. 
Amendment #2 reorganized seclion ll.4O.O2O. Conseguently, this omendment replaces the 
reference with o more direct reference to Toble 4O-l (Tree Removol in Overlay'Zones and 
Plon Districts). 

Liketheomendment proposed for City ond Street Trees,thereferencetopreservotion 
required by a "lree plon" is renoved since tree plons ore only in eff ect during o development
project' An"A" or "B" permit would nof bø issued if o site is under developmenl. fnsteod,
Iree removol ond plonting requirements would be subjecl to 11.50 "Trees in Development
Situotíons. " 

Thereferenceto "conditions of o lond usereview" is retoined. This is becouse for some lond 
use decisions, condilions of opprovol moy require The long-'ferm retention of certoin trees. 
Removal of these trees, even ofrer the opproved development hos 6een completed, would be 
sub.¡ect to the requirements of the porticulor rond use decision. 
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11.40"050 Privatc'I'rec Pcrmit standards and lìcvicw F'¿rctors.
'l'ype A and B perrrrit applications lbr tree related work af'fecting C:r+y-or-Sfrcet
'l'rees Private 'frees shall be reviewed using the ltrllowing applicable review 
factors and staudards in accordance with the application procedures set lbr.th in 
Chapter I 1.30. 

[Table 40-3 summary of Perrnit Requirements for private Trees] 

A. 	 Standards and Review Factors for Type A Perrnits for Privatc Trees. 

1. 	 a-b fNo changel 

2. 	 a-e [No change.] 

f: 	 Llealthy trees. Up to 4 healthy trees may be removed per 
site per calendar year if each tree meets the lollowing: 

(1) 	 Ilach tree is less fhan20 inches in diameter 

(2) 	 None of the trees are l-Ieritage Trees; and 

(3) 	 None of the trees are required to be preserved by a 
*eeplan, a condition o1'a land use review, 
plovision of this Title or thc Zoning Code, or as part 
of a required stormwater facility; 

B. 	 Standards and Review lractors f'or Type ll Permits 1'or Private 'l'rees.
 

Because Type B perrnits for Private 'frees are required only for removal;
 
the standards and review factors of this Subsection are specific to tree
 
removal. 

l. 	 Standards. The City Þ-orester shall determine that the following 
standards are met before granting a Type I3 perrnit: 

a. 	 Iror trees located in one of the overlay zones or plan 
dislricts identilìed in M. Table 40-1. 
the proposed removal is exentpt or allowed by Title 33, 
Planning and Zoning; 

b. 	 fhe tree is not required to be preserved by a-4ree-pJâl¡ a 
condition of a land use review, or provision of this 'l'itle or 
the Zoning Code; and 

c. Trees removed shall be replaced as specif red in Table 40-3. 

2. 	 fNo changel 
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COMMENTARY 

Amendment #6 Commentary Continued 

COIIIIBCT Iì.BF'EIìBNCB S AND IìBI'LA CB INC ONSISTENT TBIIMIN OL O GY 

11.40.04O City ond Street Tree Permít Stondords ond Review Foctors
 

11.40.O50 Privote Tree Permit Stondords ond Review Foctors; and
 

1 1.40.0ó0 Tree Replocement Reguirements.
 

Section 11.40.060 specif ies tree replacement requirements for A ond B permits. 
Terminology is chonged to clorify tree location consistent with Toble 4O-2. Since 
"fronloge" refers to the portion of property thol obuts a street, rolher thon the portion in 
the right of way thot obuts aproperty, this term hos been replaced by "obuttingright of 
woy". 

Abutting right of woy"^ 
JíV.)' U \ :í19,r 

\.-
Frontoge 

(is on the lot) 
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11.40.060 Treelìeplacemcntllequiremcnts. 

Gerrerally, the City Iìorester will require replacement of'trees removed uncler a 
Tree Permit as specified in Subsection A. I lowever, the City lìorester may instead 
allow payment into the Tree Planting and Preservation Iìund as specilied in 
Subsection 8., or may waive or reduce the replacement requirement as specifìed 
in Subsection C. 

A.-I]. 	fNo change,l 

C. 	 Waivers. 'fhe City Forester may waive or reduce the replacement 
requirement when the City Forester determines: 

l. 	 The sttee+-hori+ag€-abutting right of wry and site already meet the 
tree density standards ol'Chapter 11.50; or 

2. 	 fNo changel 
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COMMENTARY 
-

Amcndm ent #7 

MODIFY BNFORCEMBNT TOOLS TO PIì.OVIDE MORE OPTIONS 

11.70.080 Correcting Violotions of th¡s Títle, ond 

tl.7O.O9O Enforcement 

The CitywideTree Project developed an enf orcemenl process f hot prioritizes correcting o 

violof ion as opposed to o lengthy qnd sfoff-intensive enforcement process. However,in so 

doing, o voluoble tool lo penalize third porty controcïors (i.e.Iree service componies) thot 
repeatedly violote the code wos lost. 

As cdopted,the coderequires restorof ive octions be token (nomely replonting, or poying o 

feein lieu of plonting). Only when lhe responsible porty foils to correct the violotion may 

enf orcement octions (likø f ines) be levied. This limits the City's obility to penalize tree 
service componies thot repeotedly violote sincø the remedies will primorily foll on the 
property owneî (since only the property owner is oble to plont Jrees onhis/her properfy). 
Only when o properly owner refuses to correct lhe violotion, con the enforcernent acTions 

be insfiluled ond the controctor be cited. 

In the mojority of cases, correcting the violotion should be sufficienl, ond ensures thot 
lrees are replaced. However, when o lree service controctor hos misrepresenled thot they 
eilher hod tree penmits or thot permits were not needed when they were, Ihe City should 

beable to discouroge this octivity by imposing f ines. This is consistent wilh current City 
enforcement policy. 

Amendments to sections 11.70.080 ond 11.70.090 remove the stipulction thot enf orcemenf 
options are only occessible if otlempts at correcting the violotion ore not successf ul, ond 

thereby brooden the tools ovoiloble to discouroge deliberate non-complionce. 
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r 1.70.080 

A. 

B.
 

I1.70.090 

A. 

Corrccting Violations of this Titlc. 

General. 'l'he 1'ollowing list ol'remedies gives the City }ìorester and BDS 
f)irector broad discretion in applying a reasonable and effective means to 
restore a tree or site where trees have been illegally removecl or damaged. 
The lights and remedies provided in this chapter are cumulative, are not 
mutually exclusive, and are in addition to any other rights, remedies and 
penalties available to the City under any other provision of law including 
the enforcernent aclions described in Section I L70.090. The City Forester 
or IIDS l)irector rnay adopt administrative rules to establish pliorities ancl 
guidelines for the f-ollowing remedies. 

Standard remedies. standard remedies are intended to address a wide 
variety of violations of this Title. Additional remedies specilìc to City anrl 
Stleet 'lrees, and trees in clevelopment situations are described in 
Subsections C. and D. When the City determines that a violation ol'this 
Title has occurLed, any or all of the standard remedies described in this 
Subsection, and any applicable additional lemedies desclibed in this 
section rnay be required depending on the severity and extent of the 
violation. 

[Rcmainder of this section is unchanged] 

Bnforccment Actions. 

General. The following list of enfbrcernent actions gives the City Forester 
and IIDS Director additional means to obtain compliance with tlie 
requirements of this Title, 

vri+nin-+ i+*u+u* 
Tlie rights and remedies provided in this chapter are cumulative, are ¡ot 
mutually exclusive, and are in addition to any otlier rights, remeclies ancl 
penalties available to the City under any otl-rer provision of Iaw. 'l-he City 
Forester or BDS f)irector may adopt administrative rules to establish 
priorities and guidelines fol the fòllowing enforcement actions. 

[Iì.cmainder of this section is unchanged] 
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Amendment #8 

IìESCIND CONFLICTING AMA,NDMENTS TO ZONING CODE
 
CHAI'TBR 33.508
 

33.43O Environmental Zones 

33.5O8 Coscade Stotion/Portlond Internotíonol Center Plon Dístrict (Cí/PLC) 

The Airport Futures pro¡ect (eff ecTive Moy 13, 2011) odopted substontiol omendments to 
chopter 33.508 for the Cascade Stotion/Portlond fnternalionol Center (CS/PTC)Plan 
Districl in oddition to creating o plon district specific for The Portland fnternotionol 
Airport (Chapter 33.5ó5). The Airport Fufures project removed duplicotive regulotions for 
the environmentol zones within th¿se plon district oreos ond insteod, the plon dislrict relies 
on o fromework of environm¿ntol regulotions fhot either supplemenl on supersede the 
general environmentol overloy regulotions found in Chopter 33.430. 

The revision to section 33.430.030 simply odds o ref erence to the Cascade Station/ 
Portlond fnternoTional Center (Cí/PTC) Plon District to the list of Plon Districts ond other 
oreas thot contoin odditionol or replocement environmentol regulotions. 

The ref erence to the CS/PTC is removed from section 33.430.0óO (where |hese Regulotions 
Apply)ond the losf sentence in this section hos been replaced with o moregenerol cross 
ref erence to section 33.430.030 to provide readers wilh o cross ref erence to help remind 
them of the supplementol or superseding regulotions found within porticulor plon districts 
and/or noturol resource monogement plon oreos. 

fn oddition to lhe obove revisions, this omendment proposes rescinding the chonges odopted 
through the CitywideTree Project f or the C1/PTC plan district. At lhe some f im¿ Airport 
Futures revised Chopter 33.508, the CitywideTree project omended Chopter 33.508 in 
order lo include consistent requirements pertoining to trees in bolh the environmentol zone 
chopter ond the environmentol regulotions found within the plon district. Since Ainport 
Futures retnoved these requirements fnom the plon district ond relies insteod on thø 
general environmental zone regulotions f or lree related requirements, the Citywide Tree 
Project omendments ore unnecessory. Moreover,the CitywideTree Projecl omendments do 
not line up with the version of Title 33 os ornended by Airport Futures (since thot project 
reorganized ond changed subslontiol portions of the plon district longuoge). 

To reconcilethese conf licting omendments, this omendment proposes lo simply withdrow 
the omendments thoÌ were proposed with the Cilywide Tree Project, ond leave the Airport 
Futures omendments, which are curcently in eff ect, intoct. 
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i' &33.430.030 llclationship To Other Bnvironmental l{cgulations 
Sonre of the eight study areas discnssecl under Section 33.430.020 impose additional
 
environmental regulations in Plan Distriots. These additional regulations either'
 
supplement or supersede the regulations of this Chapter. Paragraph 33.700.070.ll
 
describes the hieralchy of regulations within the Zoning Code.
 

Additionally, Natural Iìesource Management Plans may contain regulations that 
supersede or supplement tl're regulations of'this chapter. Whenever natural resource 
lnanagement plan provisions conflict with olher provisions of this chapter, the natural 
resource management plan provisions supersede. Non-conflicting provisions supplement 
the provisions of this chapter. Maps 430-9, 10, I 1 and 12 show Natural Resource 
Management Plan areas. 

f'he following Plari Districts and Natural Resource Management Plans have additional 
regulations that rnay supersede or supplement the environmental regulations of Chapter 
430: 

. T'he Balch Creek WctÍershed (see Chapter 33.563, Norrhv¡est Ilills Plan District)

.Ç 

. The Columhict South Shore v,ithin lhe Columhia Corridor (see Chapter 33.5I5, 
Columbia Soulh Shore Plan District) 

. Johnson Creek LJasin (see Cha¡:ter 33.537,.lohnson Creek lJasin Plan Distr.ict) 

. Northvtest IIills Ncttural Areas (see Chapter 33.563, Northvtest l-lills Plan District) 

. Slcyline Wesl Conservation Plan area (see (lhapter 33.563, Northwest Ílills Plan 
Dislrict) 

. Ertsl Columbia Neighborhood Natural Resources Managentent Plan (separate 
document) 

. Smith and Bybee Lakes Natural Resources Management Plan (separate document) 

. Foresl Park Natural llesources Managemenl Plan (separate docuntent) 

. Natural Resources Management Plan.f'or lhe Peninsula Drainage District No. l 
(separcrte document) 

. Porlland Inlernational Airport Plan District (see Chapter 33.565) 
'l'his chapter contains only the City's environmental regulations. Activities which the 
City regulates through this chapter may also be regulated by other agencies. In cases of 
overlapping City, Special District, Iìegional, State, or Federal regulations, the more 
stringent regulations will control. City approval does not irnply approval by other 
agencies. 

33.430.060 Whcre Thcse Rcgulations Appty 

l'hese regulations apply to all environmental zones, except those in the Columbia South
SlrorePlanDistricttlrataresoutlrofNI]Marinel)rive,ffi
Sç*ieMffiiet those that are witl'rin the Srnith and 
Bybee Lakes Natural Resources Management Plan area, City-owned land within the 
Forest Park Natural Iìesources Management Plan area, and the Peninsula Drainage 
District No. I Natural Iìesources Management Plan area. See also Section 33.430.030, 
Relationship to Other Ilnvironrnental Regulations. 

r*frrîri
çi r/ a,J *'å 
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The Cítywide Tree Project adopted amendments to Chopter 33.508 ore included for 
reference. All revísions shown here are proposed to be rescinded. For reodobilíty, 
these rescinded omendments ore not shown in strikethrough. 

Environmental Zones 

33.508.312 Items Subject to These Regulations 
INo change.] 

33.508.314 Items Exempt From These Regulations 
The following are exempt fi'om the developrlent standards and required reviews s ted 
Sections 33.508.300 through 33.508.340 this-see+ior+:. Other Cily regulations 
Title 10, Ilrosion Control, and l'itle I 1, Trees must still be met. When no devel 
other activities are proposed that are subject to the development standards oq 
requirements o1'this chapter, tree removal allowed under the exer-nptions 
to the tree permit recluirements of Title l l, Trees. 

A. [No change.] ö' 

L. Removing a trees or plants 

Removin 

carports: 

t are wit 
ttache 

o rous trees or portions of trees when 
r, as determined by the City Forester or an 

¿> if all sections of woodt portions is exempt only 
12 inches in diameter_gth_çL 

'remain, or are placed, in the resource area of the same 
ownership on which they are cu[_qr

2. 	 Are removed. if the citv Forester authorizes removal of diseased 
wood because leavinq it in the resource area qf the same 
ownership will threaten the health of othef trees; and 

O. Pruninq trees in accordance with Title 11 permit requirements. 

Poge30 lree Code Housekeeping Amendmenls - Recommended Drofl Seplember ZOIZ 



:ü"ffi ffi ü 5 ffi 
Note: 

The Citywide Tree Project odopfed omendments to Chopter 33.5O8 ore included for 
reference. All revisions shown here are proposed to be rescinded. For reodobílity, 
these rescinded omendmenfs ore not shown ín strikethrough. 

33.5O8.33O Development Standards 

A.	 INo change.] 

B.	 Land uses and activities within an environmental zone must meet the following
 
standards:
 

l. * 4. [No change.] 

5. 	AII development or activities which disturb ground or remove
 
must conform to Chapter 24.7O, Clearing and; Grading;
 
ê€n+r€f and to the Erosion Control M
 
In addition, the following standards mus et:
 

a. - d. [No change.] 

6. - 8. [No change.] 

9. 	Construction and o r underground 
utilities, including ndividual lots and 
stormwater a 1O-foot-wide corridor across 

3 and a 1S-foot-wide corridor for 
annot result in the killing or removal of:'äP" iam eter;-measu red-4{2-feet-abeve-the 

10.í{3. I 

NS on of the trail or recreation facilities cannot result in the removal 
rees morc-than 6 or more inches in diameter@el-abeve 

; and are not required to be located within wetlands subject to 
state or federal regulations. 

15. - 17. [No change.] 
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