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T'his Agreorrent is entered into this day of ,2012 by and between 
tlie ("Owner"); ("Sigrratory Contractors") on 
behalf'o1'all contractors and subcontraotors (hereinafter identified collectively as the "E,rnployer" 
or "Employers"), the (hereinafler identified collectively as tlie 
"Uniol'r" or "Unions"), and (hereinafler identified collectively as the "Equity 
Stakeholders " to set out unil'onl stanclard worl<ing conditions 1òr the ef'ficient performance ol' 
constructiorr work on the of Owner (hereinafter identified as the "Project") 
and the assuraÍìce that public nloney spent by the Owner benefits its goals of providirrg beneficial 
working conditions and increasecl workforcc and contracting diversity on its construction 
pro.jects, 

PIìEAMBLE 

Whereas, ("Owner") recognizes that, as a public owner, it has 
a unique role in the construction industry to ensure that public dollars spent benelìt the 
comnrunity that it serves and does not indirectly or passively perpetuate discriniination against or 
historical underinclusion of minorities and women and low income people in the construction 
industry. 

Whereas, the [Jnions and Contractors recognize that strikes, pickets, work stoppages, 
slowdowns, lock outs. or other labor disruptions on Owner's construction projects significantly 
hinder the ability o1'Owner to achieve its institLrtional missioll. 

Vy'hereas, the Unions, Contractors and lìquity Stakeholders rccognize that Owner is 
entitled to retain and exercise fì¡ll and exclusive aLrtliority l'or the managemeÍìt of its operations, 
and shall rernain the sole judge in determinirig the cornpetency and qualifications o{'all fìrms 
responding to its Invitations to llid, including all prirnc contractors and subcontractors, with the 
corresponding right to hire or reject such potential contractor's on its public works pro-iects. 

Whereas, the t-Jrrions, Contractors and Iìquity Stakeholder"s recognize that securing tlie 
contractitig diversity and apprenticeship ob.jectives of this agreement should not impose undue 
administrative burdens on Owner. or its contractors and subcontractors. 

Whereas all of the Parties recognize that thoy play an integralancl critical role in ensuring 
that historically underrepresented racial or ethnic r¡inorities and women be fairly represented in 
the builcling trades and to be lairly represented irr the project's use of contractors ancl 
subcontractors. 
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NOW, THBREIIOIìE, IT IS AGIìEED: 

ARTICLE I
 
PurDose
 

'l'hel.l purpose of this Agreement is to ensure that the public served by the Owrrer reccives 
the l'Llllest benefit of those public works oorrstruction project undertal<en by the Owlrer, to eusure 
that the Owner does not iricìirectly perpetuate the under-inclusion of racial ancl ethnic rninorities 
and women in the construction industry and trades, and to eÍìsllre that the Owner receives the 
benefit of a highly skilled, well-trained and diverse workforce and prinre contractor and 
subcontractor pool without the disruptions caused by labor unrest. including strikes, lock-outs, 
pickets, and other disruptions in the progress of such projects. 

1.2 Tlie Parties to this Comrnunity Benefìts Agreement acknowledge that the construction of 
tIre-[Pro.iect]isitnportanttothedevelopmerrtof. [description of' 
Project and the specilic needs it will serve]. T'lie Parties recognize the need 1'or the tinrely 
cornpletion ol'the Project withoLrt interruption or delay. This Agreement is intended to enhance 
this cooperative efTort through the establishment of a lÌ'arnework fòr labor-rlanagelrent
conrmunity cooperation and stability. 

1.3 The Contractor(s) and the Unions agree tlrat the tirnely constructiorr o1'this Pro.ject will 
require substantial numbers of employees fi'om constructiorr and supporting crafts possessing 
skills and qualifications that are vital to its cornpletion. They will worl< together to fùrnish 
skilled, efficient cral'tworkers for the constructiorr of the Project. 

1.4 Further, the parties desire to rnLrtually establish and stabilize wages. hoLrrs and working 
couditions for the craftworkers on this construction pro.iect. to encourage close cooperation 
between the Contractor(s) and the Unions to the end that a satisfactory, continuous and 
harmonious relationship will exist lretween the parties to this Agreernent. 

1.5 Therefore, irr recogrrition of the special needs o1'this Project and to maintain a spirit ol' 
hannony, labor-managernent peace, and stability during the term of this Agreement, the palties 
agree to abide by the terms and conditions in this Agreement, and to establisli eflcctive and 
binding methods ftrr the settlement of all misur,derstandings, disputes or grievances which may 
arise. Further, the Contractor(s) and all contractors of whatever tier, agree not to engage in any 
lockout, aud the Unions agree not to engage in any strike, slow-down, or interruption or other 
disruption of or interference with tlre work covered by this Agreement. 

1.6 l'he parties further understand and agree that circurnstances rnâ)r ¿¡iss u'hich were not 
anticipated tliat could cause unforeseen difficulties f'or owners, labor or comrnunity. In such case 
all signatories agree to work witli the labor-management-comrruuity conlrlrittee to resolve these 
issues, including the option of arnending this agreement at any tinre if necessary. ll' an 

aurcnd¡nent of tliis agreement is proposed lrel'ore the pro.ject is cornplete, the amendmelrt nrust be 

adopted by unanimous consent of owner, labor and community representatives on the committee 
and cannot alter existing contracts on the project without the consent of all signatory parties. 
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1.7 Thc parties agree tlrat, as used herein, the term "good-faith ef'l'orts" is defined as an 

honest and genuine efl'ort to ureet tlie obligations imposed by this Agreement, free fi'om any 
intention or efl'ort to avoid by any means such obligations. T'he requireurerrt o1"'good-fbitli 
efl'orts" shall also include the obligation to take all objective and verifiable steps outlined irr the 

¡rlans aud sfrategies clevelopecl pursLlant to Articlcs X, Xl, XII, and XIII ol'this Agrceurent. 

,.o#ffi#"u, 
2.1 'fhis Agreement shallcover and be applied to all new construction, rehabilitation, 
alteration, conversion, extension, painting, re¡rair, inrprovemerrt or other construction work 
perl'ormed at the Pro.ject site that is contracted by the Employers and is gerrerally described as 

Building Pro.iect" 

2.2 Tlre terms of this Agreement sliall also apply to that work perfòrmed at temporary 
l'acilities, such as fubrication yards and/or assernbly plants located at or adjacent to the Project 
site, which are integrated with and set up for, the purpose o1'servicing the construction pro.iect 
rather than to serve the public generally. 

2.3 'l'he Agreernent shall supersede all other agreements between the parties or between any 
Iìmployer and any Union for work covered herein except that il'any craft's relevant Local Master 
Collective Bargairring Agreement (CBA) contains provisions that are not covered by this 
Community lJenefìts Agreement, such CBA provisions shall bind the parties to the CBA and the 
ernployees covered thereby. Attached to and inclusive o1'this Agreement are copies of all 
relevant signatory Unions' current Local Master CBAs which shall constitute addenda to this 
Agreement and rnay be rnodified fì'om time to time dr-rring the course of the Pro.iect. 

2.4 In the event a signatory unions' CBA is sLrbject to negotiation during the term of this 
Agreernent, the tenrrs and provisions o1'the expired contract shall be maintained in effect until 
such tirne as tlie Project Contractor is notilÌed in writing o1'the changes made and the ratification 
ol'the rnodilied CllA, subject to Article VIII of this agreement. Upon such notilication, the 
changes shall be recognized and made effective on the Pro.iect under the same terrns and 
eflective date(s) as 1'or the parties to the CIIA. T'liis includes retroactivity, wliere applicable. 

2.5 'l'lie provisioris ol'this Agreement shallapply to the parties as wellas to all contl'actors 
and subcontractors at every tier level, perlbrming work covered by the provisions 01'this 
Agreement and notice sliall be included in all contracts and/or subcclntracts pertaining to the 
Pro.iect. This Agreement shall only be binding on the signatory parties hereto, and shall not apply 
to their parents, al'Iìliates or subsidiaries or any otlier project. 

2.6 "l'his Agreernenf shall Lre subordinatc to any and all stipulated requirements in the relevant 
statutes enabling furrding fbr finanoing o1'the Project. 

2.7 'l-his Agreernent shall not apply to work of'sLrperintenderrts, supervisors (non-trade 
working), stafiengineers or designers; quality control and quality assLrrance personnel,; 
timekeepers; clerks; offìce workers, inclr-rdirrg messengers, guards, safèty ¡rersonnel, errergency 
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medical and lÌrst aid technicians; and other professional, engineering, administrative, 
environrrreutal compliance employees and other non-construction trade labor which may be 

identified during the course of the Project, including but not limited to: 

a. Artists retained by the Owner, during the course of the Project and the work
 
perl'ormed by the artists that does not involve work defined under the llOt,l
 
Prevailing Wage Scopes of Work classifìcations.
 

b, Irurniture, fixture and equipment installers retained by the Owner to be perf'ormed 

alter Signatory Employers have cornpleted construction related work and or contract 
completion date. 

c. 	Employers and their Errrployees dilectly controlled by the Owner' 

d. lirnployees engaged in any work perfbrnred on or near, or leading to or into, tlre 

Pro.ject site by state, county, city or other governmental bodies, their other retainecl 

contractors, or by public utilities or their cotttractors, or by other public agencies or 
their contractors. 

e. lìrnployees engaged in maintenance or'ì leased eqLriprnent and on-site supervision o1' 

such work. 

f. 	Ilmployees engaged in warrzrnty finctions and warranty work, and on-site supervision 
of such work. 

g. 	Employees rnaking deliveries to the pro.iect. 

2.8 	 Nothing contained herein shall be construed to prohibit or restrict the Owner, or their 
employees l'rom performing work not covered by this Agreement on the Pro.iect site. As areas 

and systems of the Project are inspected and construction tested by the Project Contractor and 

accepted by the Owner, the Agreernent shalI not have furtlier l'orce or effect on such items or 
areas, except when the Pro.iect Contractor is directed by the Owner to engage in repait's, 

modifìcations, and checkor"rt. 

2.9 	 'l-he provisions of this Agreenrent shall apply to the construction of the named Project, 
notwithstandirig the provisions ol'local, area and/or national agreements which may 

conflict or differ from the ternls ol'this Agreement. Where a sub.iect covered by the 

provisions of this Plo.iect Agreernerrt is also covered by a conflicting provision of a 

collective bargaining agreemeÍìt, the provisions of this Project Agreement shall "prevail": 
otherwise tlre terms of applicable collective bargaining agreements shall apply except that 
the work ol'tlie International Union o1'lllevator Constructol's on this Project shall be 

perfbrmed under the terms ol'its National Agreements, with tl-re exception of Article V 

and Article IX, Sections 9.4 and 9.5 o1'this Project Agreernent, which shall apply to such 

work. 
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AIìTICLB III
 
Bxclusive lìenrcsentation and Authority
 

3.1 The Ou,ner recognizes that the signatory Unions to this Agreernent are the sole and 
exclusive bargaining representativcs of all ernployees within the respective.iurisdictions fbr all 
projects covered by tliis Agreenrent. 'l'his Article shall not alter the pre-existing legal statLrs of 
any bargaining relationship between arry individual Employer and tlie Union. 

3.2 'lllie Unions and Contractors recognizethal the Owner retains and shall exercise fill and 
exclusive ar"rthority for the management of its operations. The Owner remains the sole.iudge in 
deternrining tlre competency and qualifìcations ol'all firms responcling to its Invitation to Bid. 
'I'he Ownel lias the absolute right to select any qLralifìed bidder 1'or the award o1'the prirne 
contract on this Pro.iect provided that, such bidder shall be willing, ready, and able to execute and 
cornply with this Agreement for the craft worker(s) that it ernploys in all work classifications lòr 
the Project for the duration of'the Project. All contraotors at every tier level perf'ornring work on 
this Pro.iect shall liave a pre-.job conÍèrence prior to beginning work with the Union(s) 
representing thc craft worker(s) they interid to employ to discr,rss rnanpower, work dates, key 
employees including forctnen, etc. The only exception to this provision is contained in Section 
7 .5. 

AIìTICLE IV
 
Jurisdictional Disputes
 

4.1 Assisnment of Work - The assignment of work will be solely the responsibility of the 
Contractor perlbrming tlie work involved; and such work assignments will be in accordance with 
the Plan for Settlement of .lurisdictional Disputes in the Construction Industry (the "Plan") or any 
successor Plan. 

4.2 Dispute Resolution - All.iurisdictiorral dispr-rtes o1'this Pro.ject, between or among 
Unions ar,d ernployees parties to this Agreement shall be settled and ad.iusted according to the 
present Plan established by the Building and Construction Trades Department or any other plari 
or tnetlrod ol'procedure tliat rnay be adopted in the f'uture by the BLrilding and Construction 
'l'rades Departrnent. Decisions rendered shall be final, binding and conclusive on tlie Contractors 
and Union Parties to this Agreenrent. 

4.3 No Disru¡rtions - All.jurisdictiorraldispLrtes shall be resolved withoul the occurrence ol' 
any strike, work stop¡rage, or slow-down of any nature, and the Contractor's assignment shall be 
adhered to untilthe dispute is resolved. Individuals violating this section shall be subject to 
immediate discharge. 

4.4 	 Conference - l'he General Clontractor will conduct a pre-job conlèrence with the 
Northwest Construction Alliance arrd the Building and Construrction'lì'acles CoL¡ncil 
bef-ore commencing work. 
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AIìTICLB V 

No Disruptions 

5'1 No l)isruptions - l)uring the term o1'this Agreement, there shall be no strikes, pickets,
work stoppages. slowdowns or otlier disruptive activity lbr arry reason by the Unions or their 
tnetnbers, and there sliall be no lock out by the Contractor or its subcontractors. J'he Unions, 
Contractors. and Subcontractors agree that they shall not incite or encourage participation irr arry 
such disrr"rptive activity and shall undertake all reasorratrle means to prevent or terminate it. 
Partioipation by an employee or group ol' em¡rloyees, contractor or subcontractor, in an act 
violating the lbregoing provision rvill be cause l'or discharge, removal, or cancellation of contract 
by the Owner and/or Contractor(s). If there is any strike, work stop¡rage, slowdown, picketline, 
or other disruption in violation o1'this Agreement by any crafi signatory, it is agreed that the 
other crafts sliall be bound to ignore and shall rrot participate in such disruption and shall 
continue to stafTthe Project without interruption. 

Irr the event tlre Project is not conrpleted by the terrninatiorr date ol'an applicable l-ocal Master 
Collective Bargairring Agreenrent, the Union(s) agree that they will not stril<e the affected 
Contractor(s), will llot cause any.job disruptiori of any kind on the Pro.iect, and that the expired 
Collective Bargaining Agreemeut shall remain in fill fbrce and effect for purposes of the Project
 
until a new or rnodified Collective Bargaining Agreement is executed between such Union(s)
 
and Contractor(s).
 

5.2 Disnute llesolution - l'he partics agree to establish a l,abor-Managernent-Conrmunity 
Oversight Committee as set forth in Article lX, which will ensure the effective and binding 
settlement of labor misunderstandings, disputes or gricvances that rnay arise between thé 
Contractol', its subcontractors at any tier level, the [Jnions, or their members. Thereby the Owner, 
the Ernployer and the Unions are assured o1'cornplete continLrity ol'operation without slowdown 
or interruption. 

5.3 Grievancc Procedure -'Ihe Contractors, Unious, and the employees, collectively and 
individually, realize the irnportance to all parties to rnaintain continuous and uninterruptecl 
performance o1'the work of the Pro-ject, and agree to resolve disputcs in accordance with the 
grievance-arbitration provisions set fbrth in this Article. When a LJnioli and Ernployer have a 
collective bargaining agreement, they may mLrtually agree to use the grievance procedure 
contained in said collective bargaining agreement (CBA) (to distinguish liom "Community
Ilenefit Agreement"). 

Any questiorr or dispute arising oL¡t of and during tlre term ol'this Project Agreement 
(other than trade.iLrrisdictional disputes) shall be considered a grievance arrd subject to resolution 
under the following procedures: 

Step l.(a) When any elrployee subject to the provisions ol'this Agreement 
íèels he or she is aggrieved by a violatiorr ol'this Agreement, he or she, through his or her local 
Ltttion business representative or job stewarcl, shall, rvithin five (5) worl<ing days aftel. the 
occurrence of the violation, give notice 1o the work-site representative of'the involved Contractor 
stating the provision(s) alleged to have been violated. T'he business representative o1'the local 
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union or the .job steward and the work-site representative ofì the involved Contractor and thc 
Project Contractor shall nieet and endeavor to adjust the nrafter within three (3) working days 
after timely notice has been given. The representative of the Contractor shall keep the rleeting 
minutes and shall respond to tlie Union reprcscntative in writing (copyingtlre Project Contractor) 
at the conclusion o1'the nreeting trut not later than twenty-four (24) hours thereafter. If they làil 
to resolve the rnatter rvithin the prescribed period, tlie grieving party rnay, within 1'orty-e ighL (48) 
lrours thereafter, pursue Step 2 ol'the Grievance Procedure, provided the grievance is reduced to 
writing, setting forth the relevallt information concerning the alleged grievance, iricluding a short 
descri¡rtiorr thereol, tlie date on which the grievance occun'ed, and the provision(s) of'the 
Agreement alleged to have been violated. 

(b) Should tlie Local Union(s) or the Pro.iect Contractor or any 
Contractor have a dispLrte witli the otlier party and , il'after conferring, a settlement is not 
reached within three (3) working days, the clispLrte may be reduced to writing and proceed to 
Step 2 in tlre sanre nranner as oLrtlined herein lbr the ad.iustment of an ernployee complaint. 

Step 2. The International Union Representative and tlie involved Contractor shall 
meet within seven (7) workirrg days o1'the refèrral of a dispute to this second step to arrive at a 

satisfactory settlement thereof. Meeting minutes shall be kept by the Contractor. If the parties 
fàil to reach an agreement, the dispute nray be appealed in rvriting in accordance with the 
provisions of Step 3 within seven (7) calenclar days thereafter" 

Step 3. (a) I1'the grievance has been submitted but not adjusted under Step 2, 
either party rnay request in writing, within seven (7) calendar days thereafter, tliat the grievance 
be submitted to an Arbitrator mutLrally agreed upon by thern. The Contractor and the involved 
Union shall attempt nrutually to select an arbitrator, but i1'they are unable to do so, they shall 
request the American Arbitration Association to provide them with a list o1'arbitrators lì'onl 
which the Arbitrator shall be selected. 'l'he rL¡les of'the American Arbitration Association shall 
govern the conduct o1'the arbitration hearirrg. l-he decision of the Arbitrator shall be final and 
binding orr all parties. The fee and expenses of such Arl¡itration shall be borne equalty be the 
Contractor and tlre involved [-ocal [Jniorr(s). 

(b) IrailLrre ol-the grieving party to adhere to the tirne limits established 
herein shall render the grievance null and void. 'l-he tinie limits established herein rnay be 

extended only lry written consent o1' the parties involved at the particular step where the 
extension is agreed upon. l'he Arbitrator shall have the ar"rthority to make decisions only on 
issues presented to hirr or her, and he or she shall not have authority to charige, anlend, add to or 
detract liom any of the provisions of this Agreer-nent. 

'l-he Pro.iect Contractor and Owner shall be notilìed of all actions at Steps 2 and 3 and 
shall, upon their request, be permitted to participate in all proceedings at these steps. 
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ARTICLE VI
 
Srb.;nt"*titrs
 

'l'he Pro-ject (lontractor agrees that neither it nor an¡, of. its contractors or subcontractors 
rvill sLlbcontract any work to be done on the Project exoept to a person, finrr or corporation who 
is or agrees to become party to tliis Agreement. Any contractor or subcontractor working on the 
Pro.ject shall, as a condition to working on saicl Pro.ject. beconre signatory to ancJ perlorm all 
worl< undcr the tenlrs of'this Agreement. 

AIì.TICLE VII
 
Hiring Procedures
 

7.1 'l'he Contractor ancl all its subcontractors agree to notify the LJnions of all oppor.tunities 
l'or ernployr¡cnt on the Pro.ject. Nothing in this CommLrnity Bcnelìts Agreement shall be deemed 
to linlit a Contractor's or its subcontractor's riglit to re.ject proposed enrployces or to use their 
own core ernployees (see 7.5). l'he Contractor and its subcontractors shall have the riglit to 
determine the contpetency of'all employees, the number ol'employees required, the dL¡ties ol' 
such entployees within their cral't.jLrrisdictions, and select employees to be laid off. The 
Contractor and its subcontractors shall also have the right to re.iect any applicant refèrred by a 
union fclr any reason provided that such right is exercised in good l'aith, and in a
 
no¡rdiscriminatory ntanner sLrb.iect to the diversity goals established in Articles X, XI, XII, XIll.
 
and XIV.
 

7-2 The ernployer shall request and the Union shall relèr applicants ltrr the various 
.iourneytnen and apprentice classifications covered by this Agreement as required by the 
employer on its projects in accordance with each cralls local rnaster CIìA except as specilied in 
Sectiori 7.5. 

7.3 'l-he tjniorl represents that its local unions administer ancl controltlieir refèrrals in a 
nondiscrinlinatory llrantìer and in l'ull complianoe with the Federal, state and local laws ancl 
regulatiotts which require eqLral ernployment opportLrnities and non-discrimination and the 
diversity provisions ol'this Agreernent contained in Articles X, XI, XII, XIII, and XIV. 

7.4 It is the intent o1'the parties to pronrote the use of locally available, skilled craft labor 
provided through the local hiring halls and in cornpliance with the L,ocal Iliring provisions 
contained irr Article XII except as specifìed in Section 7.5. 

7.5 Bmployers which do not have a collective bargaining relationship with the Unions 
sigrratory to this Agreernent who become successfÌ¡l bidders on this pro.iect rrray employ their 
own core enlployees. "Core limployees" in this context relèrs to craf't workers only inclucling 
working forelnen, lead (iourneynrerr), working owner-opet'ators, and apprentices ancl shall not be 
supervisory, lranagettìettl or Ilon-working owners ol-non-signatory contractors. 
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a. It is agreed by the parties that the intent of the core employee definition is to protect fàir 
and legal employment standards, and to secure opportLrrrities l'or contractors, regular 
employees, and union cralt workers. 

b. 'l'here shall be no linlit on the use of core employees and no requirement to ¡ray union 
benefits fbr certified Disadvarrtagcd Business lìnterprise (DIIE) fìr¡ns.. 

c. DBIIs Core lìrnployee benefits will be in accordance with Article 8.6. 

d. F-or non-union contractols not certified under theDllE classification, the lirnits on core 
ernployees shall be as lbllows: the first two workers nlay be core employees; the next 
two sliall be union refèrrals. 'lhereafter, dispatch rnay alternate every other between core 
employees and union referrals, witli the core employee nurnber not to exceed 50% plus 
one worker of the contractor's craft workforce. Core errployee benefits will be in 
accordance with Article 8.5. 

e. lìmployees shall be deenled core il'they have been on the contractor'payrolla minimunl 
oÍ'1200 hours in thelB months prior to tlie Pro.iect, and on the contractor's active payroll a 

minimum of 60 days prior to start ol'work on the Project. Core ernployees shall meet the 
minimum journey level qualifications of the craft tliey are performing, and shall hold all 
required licenses and certilications lòr the work of'their craft. 

1'. 'fhe Labor/Management/Cornrnunity Committee shall exanrine the data regarding eaclr 
craft's use of core employees and may agree to changes to the minirnum number of hours 
an ernployee would have to have to be on the contractor's payroll to be deemed a core 
ernployee. 'fhe vote of the conrmittee must be unanimous. 

g. l'he l,abor/Management/Community Committee rray waive the definition of core 
employee based upon the contractor's cralt neecls and past practice. The vote of the 
committee must be unanimous. 

h. Non-core ernployees shall be hired according to the appropriate union refcrral
 
procedures.
 

7.6 It is agreed and understood that tlrose specific lerms and conditions governing, lriring and 
assignment of'current union trade workers to supplement core employees proposed for the 
pro.iect may be rregotiated.jointly by the llrrrployer, and the appropriate trade union 
re¡rresentatives. 

7.7 It is agreed and understood by all parties tliat a drLrg-fiee worl<place is ol'the highesl 
priority and the owners and employers retain tlieir rights to comply with their establishecl drug 
testing policies and practices. 
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ARTICLB VIII
 
Wage lì.ates and Fringe Ilenefits
 

8.1 The lìrnployer recognizes the applicable Prevailing Wage Rates in ef'lect at the time the 
project is bid. The minimum wage scale dLrring the project duration will be fixed at the then 
current and applicable Prevailing Wage Rate. Wage rates become effective the lÌrst l'Lrll pay,¡6ll 
period following the el'Íèctive date in the CBA. Unions will notify Contractor with any nerv 

CBA updates for Contractor to make available to any prospective bidders. 

8.2 In the event of nonpaynient of wages despite the Unions reasonable attempts to collect 
from the Employer, the Union will not be considered in violation o1'Article V shoL¡ld a work 
stoppage occur. 

8.3 The lìmployer will be li¡mished appropriate trust documents by the tJrrion covering firrds 
into which contributiorrs slrall be made. The ernployer will contribute to, and hereby bccomes 
party to and is bound by bona fìde pension, vacation, health and welfare, apprenticeship and 
training fi¡nds covering employees under this Agreernent, lndustry Advancernent or Pronrotion 
Funds called fbr in the Area Master collective bargaining agreenlents may be paid at tlie 
discretion of the Ernployer. 

8.4 The Employer and its sL¡bcontractors agree that all wages shall be subject to deductiorr for 
collection of Union dues, regardless of whether an employee is a member of a union. 'l'lie Union 
will not require initiation fees lì'om a non-union subcontractor's oore employees. Such 

deductions from the wages of non-union employees shall not be more than the arlount necessary 
to cover the union's costs of collective bargaining, contract administration, and grievance 
adjustrnent. The employer and its subcontractors shall be reqr-rired to pay contribLrtiorrs to Union 
employee benefit l'L¡nds lbr non-union "core" employees only if the employee benefits 
irnrnediately accrue to the direct benefit of'such ernployees and do not reqLrire mernbership in the 
Urrion. Core employees who do not participate in a specifìc Union benefit lund rnust have the 

benel.rt amount paid into a sirnilar benelit fund that provides irnmediate benelìt to the ernployee 
(see 8.5 Core Erlployee Benefit Program). Signatory Mernbers shall provide information to 
General Contractors regarding wages and dues. 

8.5 Core Ernployee Benelit Program. The Parties recognize the Owner's comnritment to 
provide opportunities on the Pro.iect l'or subcontractors which may not have previoLrsly had a 

relationship with the Unions signatory to this Community Benefits Agreement. To ensure that 
contractors or subcontractors will have the ability to employ their core employees on the Pro.ject 
without ¡rroviding duplicate benel'its to their core employees, such contractors nray request a 

waiver ol'contributions to the appro¡rriate Union T'rust FLrncls, provided that the lollowing 
requirements have becn met: 

a. Such request shall be made to the l-abor/Managenrent/Cornniunity Comnrittce in 
writing. 

l0 

http:benel.rt


ffiffi-qã4
 

b. A copy ol'the Company's meclical, retirelnent. training, ancl any otlier fì'inge lrenefit 
program, along witli cornpany ancl enrployee costs ftrr sucli programs, lras been 
submitted to the Labor/Managenrent/Community Comrrittee along with request Íbr 
waiver. 

c. 	The medical, retirenrent, training and other lì'inge benefÌt prograrrs were in existence 
at least 90 days bel'ore the bid application. 

d. Each core employee desiring to continue to receive their benefìts under their 
employer's existing progralr, in lieLr o1'benefits which may be earned underthe 
appropriate Union Trust Funds, rnLrst also request a waiver of corrtributions in writing. 

e. l'he Contractor or subcontractor shall remit the required hourly contributions to the 
appropriate Union Trust Funds on behalf of all craft enrployees on the Project, except 
core enrployees that have requested a waiver of contributious in writing.

f. 	'l-he Contractor or Subcontractor shall submit rnonthly copies of all remittance f'onns 
confìrnring cornpliance with all 'lrust or benefits progranl rcquirernents. 

g. 	Cash payrnents in lieu of bona fide benefits will not be allowed on this Pro.ject. 

8.6 'fhe Parties recognize the Owner's cornmitment to provide opportLrnities on tlie Project 
for M/W/DBE contractors which may not liave previously had a relationship with the Unions 
signatory to this Comnrunity Benefits Agreernent. Accordingly, there shall be no requirernent 
for certified M/W/DIìEs to pay unio¡r health trenefits where such firms otherwise provide their 
ernployees with comparable health benefits. 

In such circumstances, a fìrm will be required to provide quarterly docurnentation of the 
provision of such comparable health benefits or paid fringe amounts to the Comlnittee. In 
addition, each employee 1-or whom such waiver is requested must also file a written request for a 
waiver of'contributions with the Committee. 

l-here shall be no rec¡uirement fbr non-signatory M/WDBlls to contribute to other union trust 
linds. 

8.7 Payment and payroll report of affected employees shall be mailed to reach the office of 
the appropriate local collection agent not later than fifteen (15) calendar days fòllowing the end 
of each calendar month. Individual enrployers who fail to remit as provided above shall be 
additionally subject to liavirrg this agreernent terminated upon 72 hoLrrs' notice, in writing, being 
served by the l-abor/Management/Community Comnrittee, provided tlie individual 
lìmployer làils to show satisfàctory proof that the required payments have been made. 

8.8 The failule of an individual Ernployer to courply with the provisions of'this section shall 
corrstitute a breach of this Agreeurent. As a remedy for such violation, the 
Labor/Managernent/Cornrnunity Comrnittee is eurpoweled to lequilc an l-mplclyer to pay into the 
applopliate'l'r'ust lrund an)/ delinqtteltt contributious to suclr l'l"tnds which have rcsulted fi'o¡n the 
violation. 

8.9 I1ì as a lesult o1'violations, it is necessary fol the l-rustees of the funds to institute courl action 
to enf-orce an awarcl or to defend an action which seeks to vacate such awald. the lJrrployel shall pay any 
accountants'a¡rd/ol altorneys'f'ees incullecl by the'frustces, plus costs o1'the litigation which have 
resulted from the bringing of sLlch cor.rrt action. 

ll 
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ARTICLE IX
 
Labor-Managcment-Comm u nity Ovcrsight Com mittee
 

9.1 Labor-Managcment-Cornrnunitv Committec Purposc and Obiectives - Irl recognition
of the necessity for cooperation and communicaticln betiveen all parties to the agreement in 
aohieving the diversity goals of' this Agreement, the prevention o1' disputes ancl 
misunderstarrdings and the implerlentation of this Agreernent, the parties agree to establish a 
Labor-Managetnent-Community Oversiglit Committee ("Committee") and to hotd periodic 
meetings to discuss and resolve issues and/or concerns whioh may arise dLrring the lifè o1'each of 
the Owner's Projects. The dates and tirnes of these meetirrgs will be determined by the parties 
but in no case shall they meet less tlran monthly. 

9.2. Membershirl -'fhe Committee shall be comprised of an equal number of Owner
 
representatives, l,abor representatives, Prinre Contractor representatives and Comrnunity
 
representatives from community based organizations with a strong record of accornplishrnent of'
 
serving racial and ethnic minorities, wolì1eu and low - income people. Owners, l,abor. Prime 
Contractor and Community shall each have an equal nurnber of members; a rninimurl nurnber of 
two and a maximum number ol'four rnembers and fì¡ur votes for each group; even if only one 
melnber is present. A quorum for this cornnrittee is when all parties are represented. No oflìcial 
business can be transacted without a quorLlln. 

9.3 ComDliance Mo¡ritorinq -There shall be a Cornpliance Monitoring Subcomrnittee o1'the 
Committee that is responsible for monitoring contractors' and subcontractors' cornpliance with 
the contracting, apprenticeship, worklòrce, and local liire goals and prograrns established in this 
Agreement. The Subcomnrittee shall include at least one representative of: the Owner; tlre 
bLrilding trade Unions; Majority Contractors; Pre-Apprenticeship programs; Minority-Owned, 
Women-Owrred, and Disadvantaged Busirress Eriterprise ("M/W/DBE") contractors; and ol' 
Contmunity-Based Organizatior-rs ("CBOs") with a strong tracl< record o1'serving racial and 
ethnic minorities, women and low - income people. There shall be a dedicated fund account irr 
theonetime amountof .25o/oforeachonemilliondollars($1,000,000)intotal projectcostto 
finance the operations of the Cornpliance Monitoring Subcommittee, including CBO 
participation. Tlie Committee shall be the sole administrator o1'this fund, and it shall have the 
authority to establish its own rules and procedures for adrninistering this fund, consistent with 
the terms o1'this Agreement. 

9.4 Arbitrator - The Committee shall have the authority to appoint and remove a Standing 
Arbitrator and an alternate (l.rereinafter identified collective ly and individually as the 
"Arbitrator") to decide any disputes arising under Articles X, Xl, XII, XIII, XIV, and XV of this 
Agreernent. 'l'he Conrmittee shall have the autliority to establish its own rules and procedures 
and shall be the governing authority to interpret this Agreement and to resolve any dispLrtes 
arising under Articles X, XI, XII, Xlll, XIV, and XV of this Agreement. It shall have oversight 
authority to review the decisions of'the Arbitrator in order to clarify such for the I'uture guidance 
o1'the industry but not to overrule a particular" decision of'the Arbitlator. The Comrnittee rnay 
respond to specific requests for interpretations li"onr interested parties in the industry. 
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9.5 Disputc Rcsolution - For all misunderstandings, disputes, or grievanccs arising out ol' 
this agreement other than those arising under Articles IV, X, Xl, XII, XIII, XIV, and XV o{'this 
Agreement, tlie Comrrrittee shall lbllow the Dispute Resolution Procedures set l'orth in Article V, 
Sections 5.2 and 5.3. Nothing in tliis Community Benefits Agreement precludes the owner fiom 
taking actions authorized or pennitted by the Prime Contract executed between the Owner and 

the Contractor. 

9.6 Prograrn Administration - The Conimittee shall also administer the Community 
Construction 'l'raining, Outreach & lìecruitrnent Fund (Section 5.5), the Contractor fechnical 
Assistance Fund (Section 8.3), and the Cornpliance Monitoring Fund (Section 9.3). T'he 
Committee shall have the aLrthority to establish its own rules and procedures fbr administering 
those 1'unds, consistent with the ten.ns of this Agreement. 

a o,n r' u n, *.@^ *, o o t,t, ** n, o 
" 

10.1 ApDrenticeship Hours - ln recognition of the need to rnaintain continuing support of 
programs designed to develop adequate numbers of competent workers in the construction 
industry all Ernployers winning prime contracts greater than $200,000 or subcontracts greater 
than $100,000 shall ernploy stâte registered apprentices with an aggregate Pro.jectgoal of'twenty 
percent (20%) of' all covered work hours to be worked by IIOLI registered apprentices or 
federal ly registered apprentices 

Employers shall pay apprentices at the rate required by the applicable collective bargaining 
agreement or in accordance with the state or federal prevailing wage rate applicable to the 
project. The apprentices must be er,rolled in state-approved apprenticeship programs during all 
clf the hours worked on the pro.ject by the apprentices. 

Ernployers shall not utilize workers previously ernployed at a journey-level or tliose wlio have 
successfully completed a training course leading to .jourrrey-level status to satisly the 
requirements ol' this provision. 

Recognized Pre-Apprenticeship Programs and Community-Based Organizations which have 
been approved by the labclr-management-community committee and the labor union for which 
eutry is sought, shall be used as a "first source" 1'or entry into apprenticeship progralrs lbr hiririg 
to meet the Apprenticeship IIour Goals required under this Section. To be approved as a lìrst 
source entry, the prograln must have a proven track record of serving wornen or people o1'color. 

10.2 Alternative Mcthods to Fulfill Requirernent - Il'the Contractor is unable to fullìtl its 
20%o requirement, tlien the Contractor may also use methods (a) or (b) below. 

a. 	 lncluding hours worked on the projcct by a¡rprcntices who are required to be away 
fi'om thejob site for relatecl training during tlre course of the project can be 
counted, but only i1' the apprentice is rel-rired by the samc employer after 
courpletiori of're lated training; or 
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b. Including hours worked on the pro.lect by graduates of state-registered 
apprenticeship prograrns, provided that such hours are worked within the 12
nronth period f'ollowing the apprentice's completion date. 

10.3 Apnrenticeshin Diversitv -'Ihe parties agree to facilitate the entry of historically 
disadvantaged or underrepresented people, including racial and ethnic rninorities, worren, arrd 

low - income people, who are interested in careers in the construction industry. l'o that end, the 
Parties agree to set target goals forthe recrLritment and retention of'apprentices fi'oln historically 
disadvantaged or underrepresented cornmunities, inclLrding racial and ethnic minorities, wouten, 
and lorv - inconre people. To that end, the Parties agree to goals for the recruitment and 
retention of apprentices from these communities. The goal lbr miriority apprentices shall be 
eighteen percent (18%) of apprenticeship project hours and a separate goal fìrr women 
apprentices shall be nine percent (9%) of apprenticeship pro.ject hours.. 

Employers shallmaintain records of the diversity o1'tlieir on-site worklòrce, such as certified 
payroll or other voluntary reporting forms, suflÌcient to allow the Owner to detennine whether a 
Pro.iect is meeting tliis goal and to assess the rates o1'apprenticeship hiring of racialand ethnic 
nrinorities, worllen, and low - income people. Employers shall sLrbmit this inforrnation to the 
Owner and the Labor-Management-Comrnunity Comrnittee on a quartcrly basis. 

Enrployers sliall nraintain documentation of their good-faith el'lbrts to nreet the apprenticeship 
pr<rject hour goals for the duration of the project and shall subnrit such documentation to the 
Owner and the Labor-Management-Community Committee quarterly. 

10.4 Outreach. Training and Retcntion Strategies - The [,abor-Management-Cornlnunity 
Committee shall develop a plan in conjunction with existing comrnunity groups to recruit and 
employ historically disadvantaged or underrepresented people, including racial and ethnic 
minorities, woffìen, and low - income people, into a pool of pre-qualifìed applicantsthat rnay be 
made available for immediate ernployment on Pro.iects as allowable under a crafls apprenticeship 
standards. 

The Union agrees to engage in active recruitment ol'historically disadvalrtaged or 
underrepresented mcllbers, includilig racial and etlinic minorities, worren, and low - income 
people and to refer to the Employer in sufficient numbers of such members to assist in meeting 
required employrnent goals. 

'I'he Labor*Managetneut-Comrnunity Committee shall also develop specif ic strategies to ensure 
that apprentices recruitecl under this policy shall be l'ully trained and prepared to enter into tlie 
worklòrce as.journey level skillworkers in their respective trades. J'hese strategies shall include 
trrentoring rninority and women apprentices. removing barriers to entry into the apprenticeship 
programs where sLlcli barriers arr: not a bona lìde occLrpatiorral reqLrirelnent, and providing 
linancial assistance in purcliasirig the tools and sLrpplies necessary to sr¡ccessfully coniplete an 
apprenticeship in the trades. 
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Ernployers shall nraintain documentation of'their good-1àith compliance with the strategies 

developed by the Lalror-Managemerrt-Community Committee and shall submit such 

docr¡mentation to the Owner and the [-abor-Management-Community Cornmittee semi-annually. 

10.5 Communitv Construction Training. Oufreach and lìecruitmcnt Fund -'Ihe Parties 

agree to establish a Project Specific Community Construction'lì'airring FLrnd tliat will provide 

construction training opportunities for conrmunity residents by the award of grants to qualified 
BOLI-approved Pre-Apprenticeship prograrrs and qualified community based organizatiotrs with 
a strong record of'serving historically disadvantaged or underrepresented people, including 
people of' color, woûìen, and low-inconre people. 'i he awarding of grants shall take place 

through a transparent application process. 

The Owner and Ernployer hereby agree to sLrbmit to a project specific dedicated lund account the 

one tinre arnount of .7S%ofor each one rnillion dollars ($1,000,000) irr total project cost. The l'und 

shall be used to prornote the recruitment, training, and hiring of a qualified. diverse workforce. 
The parties aglee tliat V/SI/CAWS will be the recipient o1'these firnds and will convene the 

Labor/Management/Cornrnunity Comrnittee (or a subcommittee with the same lnetnbership 
composition as specilied in seotion 9.2) to advise on the utilization and distribution o1'these 

funds in accordance with these objectives, 

AIìTICLB XI
 
Communitv Workforce Goals
 

11.1 Workforcc Diversitv - 'fhe Parties agree to l'acilitate the recruitment, retention and 

promotion of historically disadvantaged or underrepreserrted people, including racial and ethnic 

nrinorities, women, and low - incolne people, at the journey-level who are interested in careers 

in the construction industry. 'l'o that end, the Parties agree to set target goals for the recruitment 
alld retention ofjourney-level workers fi"om historically disadvantaged or underrepresented 

communities, including racial and ethnic nrinorities, wolnerì, and low - income people. 1'he 

goal lbr minority workers shall be eighteen percent (18%) of total pro.iect hours and a separate 

goal lbr wotren workers shall be nine percent(9%) of total pro.ject hours. 'l'hese worklbrce 
diversity goals apply to the workfbrce ol'all contractors and subcontractors on the pro.iect, 

iricluding the core ernployees and workf'orce o1'certified small disadvantaged, wonten owned, 
and minority businesses who do not have a collective bargairrirrg relatiorrship with the [Jnions 
and who beconre successf'ul bidders on the project as allowed by Section 7.5 above. 

Ernployers shall rnaintain records of the diversity of tlieir on-site workftrrce, such as certified 
payroll or other voluntary reporting lbrms, sLrlficient to allow the Owner to determine whether a 

Project is meeting this goal and to assess tlie rates of workforce participation by racial and etlinic 
minorities, wotîen, and low - income people. Hmployers shall submit this inl'onration to the 

Owner and the Labor-Management-Comrnunity Committee on a quarterly basis. 

Iimployers shall maintain documentation ol'their gooc'l-faith efl'orts to meet the apprenticeship 
pro.iect hour goals f'or the duration of the project and shall sutrmit such documentation to the 

Owner and the Labor-Managerrent-Cornmunity Committee quarterly. 
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If an lìrnployer is unable to rïeet these goals, the Employer shall document its good-làitli eflòrts
 
accordirig Io 11.2, and shall develop additional strategies and make additional effòrts as outlined
 
in I I.3 to be reported to the Comrnittee.
 

ll.2 lìecruitment and Retention Strategies - Ernployers arrd LJnions shall make their best 
efforts to recruit and retain historically disadvantaged or underrepresentecl people, inclLrding 
racial and ethnic nrinorities, worlren, and low - income people by providing a detailed 
Recruitment and Retention Strategy which describes its history and its project-specific plans to: 

a. Work aggressively to recruit racial and ethnic minorities, worïen and low incorne 
people and to refèr racial and ethnic minorities and wornen to lìmployers. Prior to the start of 
construction, the contractor and each subcontractor then selected shall meet with the construction 
trade unions, the Labor-Managernent-Community Committee, and the awarding or contracting 
authority 1'or the purpose of'reviewing this agreement and the projection of'the workforce needs 
over the coLlrse of construction. 

b. Assist the Labor-Management-Community Committee in annually conducting 
workshops with urinority and wolllerl employees to enlist their assistance as recruiters and 
request their ideas on how to increase employment ol'underutilized groups. 

c. Provide all apprentices referred to the Ernployer a fàir chance to perf-orm 
successfully, allowing for possible lack of previous experience. Recognize that the Employer is 

responsible for providing on-tlie-job training, and that all apprentices should not be expected to 
have previous experience, 

d. Participate in.job ftrirs, sohool-to-worl<, and community events to recruit 
rninorities, wolïen, and disadvarrtaged individuals into the construction trades. Owner and 
General Contractor will participate at least semi-annually 1'or the dLlratiorr ol'the pro.iect. 

e. Allow schedLrled.job site visits by participarrts in cornmunity prograrns, as safèty 
allows, to increase awareness ofjob and training opportuuities in the construction trades. 

f. Contractor and Sub Contractors will keep applications from qualified women and 
minorities f'or the duration of the project, and contact theln when an opening occurs. Keep 
applications ol'those who were qualified and not selected for an opening. and contact those 
persons when an openirrg occurs. This will not circurnvent the appropriate union refen'al process. 

g. Contractors will rnaintain a harassmerrt-li'ee work place by condLrcting a pre
ground breaking review using the V/ider Opportunities lòr Women Irarassment-fiee workplace 
check list, and repeating annually. 

h. Contractors will ensure that en,ployees are knowledgeable about the lìmployer's 
policies if they need to report a harassmerrt problem, Contractors will provide a complefe 
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orientation to the job site to all workers, including procedures lòr reportirrg problerns, ancl 

expectecl crew behaviors. 

i. Contractors will nrake reasonatrle attempts to keep apprentices working and train 
tliem in all work processes desoribed in the apprenticeship standards. l'he Labor-Management-
Comnrurrity Committee will review training plans, apprcntice work progress reports and 
hiring/worker retention. 

j Contractors will review and disseniiuate, at least annually, the Ernployer's EEO 
policy and affirmative action obligations under these specifìcations with all ernployees having 
any responsibility fòr hirirrg, assignment, layofl', termínation or other employment decisions. 

k, Regularly provide cultural conrpetency training to all rnanagers, supervisors, and 
owllers, ancl conduct a review, at least annually, of all managers'and supervisors'adherence to 
and perf'orrnance urrderthe Employer's E,EO policies, affìrnrative action obligatiorrs, and cultural 
competencies. 

[. Contractors willtake steps to reduce feelings of isolation arnong racial and ethnic 
tninorities and women by rnaking every attempt to have several racial and ethnic minorities and 
women at the job site and by infbrming sLrch workers about available support systems. 

m. Contractors will provide adeqr"rate toilet facilities for wornen on the job site, by 
maintaining a clean, accessible and locked toilet fbr fèrnale crew members, and by rernoving 
graffiti imrnediately to help create a respectful environment. 

r1. Contractors will match rninority, fernale, or disadvantaged apprentices who may 
need support to complete their apprenticeship programs with a late-terrn or.iourney-level rnentor. 

lìniployers and Unions sliall maintain documentation of their good-l'aith compliance with the 
retention strategies set fortli above arrd shall submit such documentation to the Owner and the 
l-abor-Managernent-Community Committec serni-annual ly. 

ll.3 Failure to Meet Goals - Whenever there is a documentecl 1'ailure to meet goals, the 
general contractor must develop additional specific outreach strategies and report its plarr f'or 
achieving courpliance to the Comnrittee to improve luture perlbrmance. 

ARTICLB XII
 
Local Workforce Goals
 

l2.l HUBZone Hirins - Sub.iect to all US Departrnent of l-abor and Oregon State Standards, 
lìrnployers shall hire not less than30o/o of tlieir worklorce frorn areas designated by the Federal 
Small Busirress Administration as I-listorically Underutilized Ilusiness Zone ("LItJBZone") 
within the Portland Metropolitan Area. Enrployers shall nraintain documentation of'their good
faith cornpliance with maintaining such local I-lUBZone workforce numbers for the duration of 
the ¡lro.iect and shall submit sr¡ch documentation quarterly to the Owner and the Clomrnittee. ll' 
arr Iìrnployer is unable to Íneet this ob.jective, the Eniployer shall document its good-faith ef'l'orts 
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to coniply with the objective and shall also documcnt the lack of available local workforce 
numbers sufficient to acliieve this objective. Such demonstrated lack of available local 
HUBZone workf-orce and good làith efl'orts to cornply shall excuse a fàilure to satisfy this 
requirement. 

'l'he labor-rnanagement-community committee has the authority ol'make exoeptions to these 
I-lubZone requirements with a unanimous vote of the mernbers. 

ARTICLB XIII
 
Communitv Contractine Goals
 

13.1 Prime Contracting Goals - l'he Parties recognize that, as found by the City of' 
Portland's 2009 Disparity Study, despite race- and gender-neutral efforts, there remains a 

significant under- utilization of Wornan-owned, Af ican-American-owned, Asian-Pacifìc 
American owned, Subcontinent Asian American-owned, and Hispanic Americarr-owned lìrms as 

prime contractors on Owner's construction pro.iects. In order to correct this remaining disparity 
on prime contracts, the Parties agree to provide the following Bid Preference to all Joint 
Ventures that bid on prirne contracts and that qualify as an "Opportunity Contractor" as that term 
is defined in this Agreement. 

13.1.,A Opportunitv Contractor For purposes of this Agreement, all 
"Opportunity Contractor" shall be defined as any joint-venture between a Prime 
Contractor and a finn that is certified by tlre State of Oregon as a Minority Business 
Enterprise (MBE), Women Ilusiness Enterprise (WBE)or Disadvantaged BLrsiness 

Enterprise (DBE) (collectively M/W/DBE), provided that: l) the tenns of'the.joint
venture ensure that the State Certilied M/W/DBE firm retains ownersliip and operational 
control over its own opcratiorrs; 2) the State Certified M/W/DBIr lirm receives a 

percentage of the prirne contract award that is directll, proportional to its capacity to 
cornplete such works; and 3) that the Prime Contractor off-ers and, il' sLrch ofl'er is 

accepted, provides to the State Certilìed M/W/DBË linn the mentoring outlined in 
Sectiori l3.l.B. Joirrt VentLrres securing the bid preference shall maintain documentation 
that the percentage of work actually assigrred to the State Certified M/W/DUB firm shall 
be consistent with the percerrtage reflecteci in the bid preference assigneil to the .loint 
Venture under Section l3.l.B. Such Joint Ventures sliall provide such documentation to 
Owner quarterly. Documentation shall be provided within l5 days of the end of the 
quaÍer. For purposes of this Section, the term Joint Venture includes a Partnership, l,l,C, 
Corporation or other legal business entity. 

13.l.B Bid Preference - The Parties agree tliat any firm that qLralilìes as arl 

"Opportunity Contractor" under this Agreement shall be entitled to a bid preference o1'up 
lo 5Yo of the total bid price on the bid subrnitted by that firm in resporìse to an Invitation 
to Bid 1i'om the Owner. Where the Owner Lrtilizes an alternative contracting process such 

as a Construction Marrager/General C<lntractor or Design/Build, such bid prelbrence shall 
be an additional separate category of points equal to 5 % of'the total nurnber o1'available 
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points. In all events, such bid preference shall be prorated in direct proportion to the 
percetrtage ol'work that is to be sell'-perfonned by the State Certifred M/W/DBB firnl. 

A Prime Contractor who secures this bid preference shall nraintain its status as an 
"Opportunity Contractor" f-or the duration of'the ¡rroject f'or which it was the successlul 
bidder. 

13.2 Subcontractor Goals -l'here shall be a utilization goal 1'or l'irrns tliat have been 
certifìed by the State of Oregon as a Minority-Owned Business. a Women-Owned Business or a 

Disadvarrtaged IJusiness Enterprise. The utilization goal is twenty percent (20%) o1'the llard 
Construction costs for the pro.iect. 

Prirne Contractors shall develop a plan to achieve the20%o goal which shall be submitted to and 
aprpoved by the Labor-Managernent-Community Oversight Conrmittee ("Comrnittee"). Prime 
Contlactors shall undertake and tnaintain documentation of good-lãith efTorts to achieve these 
goals fbr the duration of tlie pro.ject and shall submit such docurlentation to the Owner arrd the 
l,abor-Management-Community Comm ittee quarterly. 

13.3 Technical Assistance Fund - The Owner hereby agrees to submit to a project specilic 
dedicated find account in the one time amount of .50Yo l'or each one milliorr dollars 
($ì1,000,000)intotal projectcost.'l"hislundshall beusedtoassistM/W/DUHstosecurebonding 
and obtain the technical assistance and business support necessary to successf'ully cornplete a 

contract. The Cornmittee shall have the sole responsibility and discretion to establish guidelines 
fbr the provision of such technical assistance, and shall provide such grants to community based 
organizations with a strong record of serving M/WDBEs. l-he awarding of grants shall take 
place through a transparent application process to be determined by the l-abor-Management-
Community Committee. 

13.4 Mentorinq -'flie Parties recognize that one ol'the barriers to entry l-or many M/WDllHs 
is a lack of proven success on commercial construction pro.iects of the type generally contracted 
1òr by Owner. T'he Parties therel-ore agree that, in conjunction with the Comrnittee, the Owner 
and all prime contractors on the Project shall iderrtify sLrbcontracting opportunities that will 
provide opportunities for M/W/DBEs to successfully bid, and which would build the capacity of 
these fÌrms to bid for larger contracts on future Owner projects. These subcontracts will be 
known as "Opportunity Contracts." 

As a component of'the application process for such OpportLrnity Contracts, prime contractors and 
first-tier subcontractors, iu conjunction with the Owner, shall agree to assist qualilied potential 
M/W/DBII bidders in the bidding and estimating process. Once sl¡ch Opportunity Contracts are 
secured, the Owner, and identif ied Prime Contr¿rctor or lìirst-'l'ier Subcontractor shall also assist 
tlre successfr¡l M/W/DBII bidder by providing technical assistance as necessary to ensure the 
successl'r;l completion ol'the Opportunity Contract. The Colnnlittee sliall be responsible 1'or 

coorclinating these mentoring activities at the pre- and post-bid stages. 

Successful M/W/DIIE bidders on these "Opportunity Contracts" shall agree to rnentoring 
assistance. l'he l-abor-Management-Comnrunity Comrnittec, shall have the sole responsibility 
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and discretion for establishing criteria l'or the inclLrsion of M/W/DBE lirrns in the pool ol' 
potential candidates I'or OpportLrnity Contracts, and shall conduct the evaluation process in a 

transparent application process open to all firms seeking to bid on the Owner's Pro.iects. 

13.5 Segmentation - In order to allow smaller qLralilied contractors to successl'ully bid on 
subcontracts, the Owner shall require its prime contractors holding subcontracts in excess of 
$250,000 to let a certain percentage o1'all subcontracts where lèasible as determitted by the 
owner in consultation with tlie l-abor/Management Conrnrittee. For purposes of this Section, 
subcontract in excess of those threshold arnounts rnay be broken into discrete subcontracts where 
lèasible as determined by the Owner in consultation with the l.abor-Management-Cornnrunity 
Committee. 

13.6 Price Efficiencv - In situations where the Owner provides materials, the Owner shall 
negotiate with prirne contractors to purchase supplies and rnaterials on a project-by-project basis 

and shall require prime contractors to rnake available to all sLlbcontractors those matet'ials and 

supplies at the same cost as that enjoyed by the Prime Contractors. 

13.7 Implementation * The Committee, in corr.iurrcticln with the Owner, shall develop policies 
and procedures to implement the Program, irrclr"rding determining rvhether an Employer has 

rnade good faith el'forts to meet the goal; whether the certifìed firm is perforrning a corntnercially 
usel'r,rl function; substitutions, additions or deletions of certified fìnns dr-rring contract 
perf'ormance; payments to certified fìrms; worksite disputes between Ernployers and certified 
firms;and any other necessary provisions to el'fect the llusiness Diversity Contracting Program. 

13.8 Documentation - Contractors shall rnaintain docr¡mentation as detennined by the 
Committee of their compliance with these requirements and shall subrnit such documentation 
quarterly to the Owner and to the Committee. 

13.9 flxclusive llepresentation and Authoritv -_ The parties recognize the irnportance of 
retaining core employees to the continuity of operations in DBIì fìrtns. Accordingly, there will 
be no lirnit on the use of core employees ltrr certified DBEs. Additionally, there shall be rro 

rcquirement for certilìed DBEs to pay union health benefits where sLrch firr¡s otherwise provide 
their employees with comparable health benefits or add the lì'inge amount of these health 
benefits to ernployee wages. 

In such circumstances, a fÌrm will be recluired to provide qr"rarterly documentation of the 
provision of such comparable health benelits or paid fringe anrounts to the Committee. ln 
addition, each ernployee lbr whom such waiver is requested rnust also file a written request 1'or a 

waiver of contributions with the Cornmittee. 

T'here shall be no requirement for non-signatoly DBEs to contribLrte to other union trust l'uncis. 
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AIITICLE XIV
 
I-Ielmets to I{ardhats
 

14.1. 'I'he lìrnployers and the Unior.rs recognize a desire to facilitate the entry into the building 
and construction trades of veterans who are interested ilr careers in the building and construction 
industry. 'l-he lìrnployers and Unions agree to L¡tilize the services of the Center f'or Military 
Recruitlnent, Assessment and Veterans Enrployrnent (hereiuafter "Center") and the Center's 
"l-lelmets to llardhats" prograrr to serve as a resource for preliminary orientation, assessnrent of 
construction aptitude, refèrralto apprenticeship programs or hirirrg halls, counselirrg and 
mentoring, support network, ernployment opportunities and other needs as identifìed by the 
parties. 

14.2. l'he [Jnions and lJniployers agree to coordinate with the Center to create and maintain an 
integrated database of veterans interesled in working on this Project and of apprerrticeship and 
employment opportunities for this Project. 'fo the exteÍìt perrnitted by law, the Unions will give 
credit to such veterans l'or bona lìde. provable past experience. 
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AIìTICLE XV
 
Renortinq Req uirements
 

Employers shall cooperate with the Owner with respect to its reporting requirements fbr 
financial and progranrnratic data resultirrg fi'orn the expenditLrre of Owner fbnds. Durirrg the lile 
of'the Project, Employers will docL¡ment information regarding the irnplementation of this 
Agreement and will provide reporting to the Owner upoll request. 

ARTICLB XVI
 
Compliance
 

l5.l Breach - The Owner's conrmitment to this prograrn is reflected, in part, by the cost of 
administering the program. FailLrre to meet the rec¡uirernents of'this Agreernent negates such 
funding and impairs the Owner's ef'l'orts to prornote worklòrce and contracting diversity and to 
provide fäir and equal opportunities to the public as a whole as a result of the experrditure of 
pLrblic funds. l-hereltrre, the parties rnutually agree that fàilure to rneet the requirernents of this 
section o1' the specifications, including but not limited to the submission ol' required 
documentation, constitutes a nraterial breach of the contract. 

15.2 Remedies for Ilreach - In the event of a breach ol'this Agreement's specificatiorrs 
contained in a particular pro.iect Contract, the Owner rnay take any or all of the followirrg 
actions: 

a. Withholdins Proeress Payments The Owner rlay withhold all or part of an¡, 
progress payment or payments until the Contractor has rernedied the breach of contract. In the 
event that progress payrnents are withheld, the contractor shall not be entitled to interest on said 
payments. 

If a subcontractor(s) is responsible for nonconrpliance with the Workforce Prograrn 
requirements, the Owner rnay choose to withhold only their portion ol'the progress payment. 
Ilowever, before an Owner can withhold progress payrnents, the labor-rnanagement-community 
cornmittee must determine that tlie workers of the violator will not be unduly harmed. 

b. Liquiclated Damases The parties rnutually agree that it would be dilficult, if not 
irnpossible, to assess the actual darnage incurred by the Owner lbr an Ernployer's failure to 
cornply with the Good lraith Eflòrts requirements. The parties l'urther agree that it is diffìcult, if' 
not impossible, to detennine tlie cost to the Owner when, due to a laok o1'Good l"aith l:fforts, 
workforce or subcontracting opportunities are not provided. 

'l'herefirre, if'the Contractor fails to mal<e the Good lraith ljfforts rec¡Lrired by Arl,icles X, XI, 
XII, XIII, or XIV of'this Agreement, the Contractor agrees to pay liqLridated darrages, assessed 

at the sarne value as substantial cornpletion liquidated darnages, but not less than fì500 per day 
for each day o1-noncompliance or untilthe breach of contract is remedied. 
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J'hese darnages are independent of any liqLridated damages tliat rnay be assessed dr¡e to any delay 

in the project caused by the Contractor's failure to cornply with the Workforce Specilications of' 
the contract. 

c. Iletain sums as liquidated damagcs for delay The Contractor agrees that any 

delay to the specified contraot time as a result of thc Contractor's failure to comply witli the 

requirements of this section shall sLrbject the Contractor to the amount oÍ'liqLridated darnages 

specilìed elsewhere in the contract. 

d. Notification of Possible Debarment By executing this Agreetnent, the 

contractor agrees that it has been notilÌed that failure to cornply with the Colnntunity Benefits 
requirements of a project contract rnay lead to the Contractor's disqualification lì'om bidding on 

and receiving other Owner contracts. 

e. Other Rernedies 'flie remedies that are noted above do not limit any other 
remedies available to the Owner in the event that the Contractor fails to meet the requirernents of 
the Workl'orce Specifìcations. 

AIITICLB XVII
 
Scvcrability
 

If any provision or provisions of this Agreement shall be held to be invalid, illegal, 
unenforceable or in conflict with the law of the State of Oregon or the United States, that 
provision or those provisions shall be deerned to be null and void and shall be deemed severed 

fiom the Agreement, and the validity, legality and enl'orceability of the remaining provisions o1' 

the Agreement shall not in any way be affi¿cted or impaired tliereby. 
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