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LECAL DESCRIPTION JOB NO.4377 
RIGHT-OF-IVAY VACATION 4-28-l0DlI 
N.W, VAUGHN STRËET (MAp lN_l8-29CA) 
PAUL,AND CHRISTYNE MARTEN 

A STR]P OF T,AND LOCATED IN THE SOUTHWEST ONE.QUARTER OF SËCTION 29,
TOV/NSIIIP I NORTH, RANGË I EAST, V/ILI-AMETTEMERIDIAN, CITY OF 
PORTLAND, MULTNOMAH COLTNTY, OREGON, WITH SAID STRIP BËING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS : 

BEGINNING ATTHENORTHWEST CORNER ÖFTHATTRACT OF LAND DESCRIBED 
IN WARRANTY DEED TO PAUL AND CHRISTYNE MARTEN, RECORDED ruLY 25, 
2OO8 AS DOCUMENT NUMBER 2OOS-I09683, MULTNOMAH COTINTY DEED RNCONNS,
SAID NORTHWEST CORNER BEING ÕN THE WEST LINE OF LOT 19, BLOCK 30,..WILLAMËTTE 

HEIGHTS ADÐITION TO THE CITY OF PORTL.A.ND'' A PLAT OF 
RECORD IN SAID MULTNOMAH COLINITY; THENCE ALONG SAID WEST LiNE,
s.00o00'00"w.,43.44 FEET; THENCE N.90o00'0û"w.,22,03 FEET; TI"IENCE N.00o00'00"8,, 
40.43 FEETTO THE SOUTI{ERLY LINE OF "BEA'S WOODS'" APLAT OF I{ECORD IN 
SAID MULTNOMAH COTT{TY;TFIENCE ALONG SAID SOUTHERLY LINE,
N.82O12'37'8,22.24 FEET TO TFIE POINT OF BEGTNNING.. 

TI.IIS STRIP CONI'AINS 924 SQUARE FEET, MORE OR LESS 

BASIS oF BËARINGS: PRTVATE SURVEY NUMBER 47516 MLrLtNor4AH cotrNTy
SURVEYRECORDS 

JULY 16, 1987
 
MICHAELA. BADEMACHEB
 

üArE oF sTGNATURT: b z{Ì "{Ò 
EXP|RES: 12/31/2010 

http:N.82O12'37'8,22.24
http:s.00o00'00"w.,43.44
http:PORTL.A.ND
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.I1.{URMAN 

N\ü Vaughn Street west of NW 33rd Avenue 
1\T 

Petitioner: Paul and Christy Marten 

%Section:2825 Section;1N1EZSCA + 
Or"uHerein Vacated% 1" to 



BACKGROU ND INFORMATION 
(see attached) 

N
 
Sam 
Adams 
Malrr' 

Tom 
Miller 
Director 

An Equal 
0pporlunity 
Emplo]ær 

Porür,qrun 

lË/ilñöPoRTATToN 

May 8,2012 
':
 

CITY ENGINEER'S REPORT TO CITY COUNCtr, ON TITE" PROPOSED VACATTON
 
oF NW YAUGHN ST. \ryEST OF NW 33'd AVE. (WW #732L)
 

Background 

. 1. Proposed Street Vacation A¡ea. NIV Vaughn Street west of NW 33'd Avenue, said area 

-varying in length from 40 to 43 feet.long, more or less, by 22 feet wide, containing 
approximately 924 square feet. The area is currently improved and is more specifically 
depicted on Exhibit 1B attached hereto: 

2. Petitioner. Paul and Chrisfyre Marten are the owners of the abutting properly to the east of
 
the proposed street vacation a¡ea­

3. Purpose. The sheet vacation is proposed in order to consolidate properfy for future
 
deveiop-_-""t
 

4. Compliance witù. Minimum Requirements. The Petitioner has secured necessary 
signatures of properfy o\ryners in thr areq as required under ORS 271.080 (Vacation in 
ibcorporated cities; petition; consent of properfy owners). The Office of the City Auditor 
approved the required petition on May 2,201L 

5. ¡¡1s.þiligence Review. Comments were solicited fiom Cify Bureaus, government agencies, 
pubiic utilifies and affected neighborhood associations. A summary.of this due diligence 
effort is attached as Exhibit 2 heretp. Ofpartioular significance were comments by the Water 
Bureau and the Fermit Engineering group of the Burqau of Transportation which requested , 

that certain conditions be satisfied prior to the sheet being vacated, Additionally, PGE has 
requested that the sfueet vacation ordinance reserye an ease,ment for its existing facilities. 

I 

6. Planning and Sustainability Commission Review. The planhing and Sustainabilify 
Commission reviewed and approved the proposed street vacation on February L4,2012, witi, 
its Re,port and Recommendation attached as Exhibit 3 hereto. 

7. Cosis. The Petitioner has paid $8,850 to date to reimbursg the Cify for staffcosts incurred processir 
the steet vacation request. The amor:nt paid appears sufEcient to complete the process. 

1120 S.W. Sth Arænue, Suite 800 . Portland, Oref,,on, 57204-1914 . 503€23-5185 
F.¿X 503€23-7576 or 503€23-7371 . ìTy 503823S868 . www.portlandoregon€ov 

To ensure equal access, Ihe Porlland Buruau of Trançortallon will make aæommodallons ln full comfllance wlth Tìtle Vl of the.CMl Rlghls Ad of 1964, ttre ADA Tltle ll, 
and rclated stat¡rtes and regulallons ln all programs and adivitles- For aoæmmodatlons and addltional lnfornallon, and cqnplaints, conlact the lìtle ll and Tlle Vl 
Cocrdlnalor at Room 1204, 1120 SW 5lh,Ave, Poriland, 0R 97204, 0r by telsphone 503{23-5185, C¡ty TTY 503€23S868, or use Orcgon Relay Sewice 711. 

www.portlandoregon�ov
http:summary.of
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4uqeau of Transportation Recommendation 

The Bureau of Transportation hereby finds the proposed skeet vacation application to be 

acceptable, and in the event that no substantive objections are made known to City Council at the 
upcoming public hearing, recommends approval of the sheet vacation, subject to the conditions 
and reserv¿tions specified below. The area to be vacated is more specifically described as 

follows: 

As described on Exhibit 1A and depicted on Exhibit 18 attached hereto and by this 
reference made a part hereofl 

Contains 924 square fee! more or less. 

Conditions. Reservàtions and Releases 

1. Conditions. The following conditions must be satisfied by the Petitioner prior to the sbeet 

vacation ordinance being recorded by the City and thereby considered effective: 

A. B'ureau of Transportation, Permit Engineering. The Petitioner will permanently close 

the portion ofNW Vaughn Sheet to be vacated as shown on Exhibit 18, and pay all costs 

to delineate the vacation area by conshucting a curb and sidewalk or driveway, in 
accordance with the require,ments of the City Engineer. 

i) To ensure the completion of the required street improvements, the Fetitioner shall 

provide to the City Engheer, Street Systems Managemeút Section, a perform-anee 

guarantee in the fonn of a surety bond, let'ter of credit, set-aside accoun! cash, or 
other form of surety, subject to app-roval by the Cify Attorney. The Petitioner 

acknowledges that the perfornaance, glrarantee indicated is a preliminary estimate 

subject to chango, and agrees to provide additional guaranteo and/or fees as required 

bytheCity Engineer. 

ü) The Fetitioner will authorize the City to conrplete the required *tr9ej rmp¡v'ements at 

the Petitioner's cos! in,the event that the City Engineer, at his sole discretion, 

deterurines that the improvoments arç not being made as requ,ired in a rea'$onable 

' t'me. 

iii) Upon completion of the required improvernents by the Pefitioner, and aoceptance by 
the City Engineer, the Petitioner shatl-guarantee maintenanco of the improvements for 
two (2) yeals following túe date of project acce,ptance. The maintenanee ggarantee 

may be satisfied by the performance guarantee, or by substitutior,r gf other surefy 

acceptable to the City A.ttorney and qgual 6 2AYo of the performance guarantee. 
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Upon acceptance by the City of a 20% maintenance guarantee; the street 
improvements perforrrance guarantee wilt be released. 

iv) Prior to the issuance of a Certificate of Completion by the City Engineer, fees 
collected by the City in association with street work rvill be reconciled with"lor*"actual City costs, with Petitioner to receive from or pay to the City the net difference. 
In the event of non-payment by the Petitioner, the sfreet improve,qrent perfonnance 
bond will be used to reimburse City costs. Use of the performance bond by the City 
will not preclude the City from billing to and collecting from the Petitioner those 
costs incurred by the City that were in excess of the performance bond. 

B. Water Bureau. The W'ater Bureau owns and maintains certain improvements within the 
süeet area to be vacated. As a condition of street vacation approval, the Petitioner will 
pay the costs to relocate the public water facilities (main, meter, blow-ofr. etc.) out of the 
vacation area. The Petitioner will also provide a utility plan that indicates the location 
and point of connection of the private irrigation in the street median area. The point of 
connection must be behind the water meter (on the property side of the meter) with a 
backflow device and control box on private property to conform to City code. The Water 
Bur€au will complete the work within a- re¿rsonable period of time after receiving 
payment from the Petitioner. The Petitioner, and petitioner's succ,essors and assigns, will 
agree to accept ownership of any abandoned facilities in the vacated sheet area and will 
waive any claims of any nature that may arise in connection with the existence of such 
facilities or the city's prior use of those facilities. 

C. Costs. hr the event thaf additional processing requirements exceed current projections, 
Petitioner rnay be required to pay additional processing costs to the City prior to the 

Vacation Ordinance being rècorded.
 
,street 


2. R.eservations and Release 

A. Utilities. In accordance with ORS 271,.120 and City of Portland policy, the street 
vacation ordinance shall not cause or require the removal or aba¡rdonmìnt of *y so\ryer, 
water or gas main, conduit of any kind, wire, pole or thing used, or intended to be used, 
for any public service, including, but not limited to those identified by PGE. The 
ordinance will reserve an easement for the owner of any such utility or thing to maintain, 
continue, repair, reconstruct, renevy, replace, rebuild, andlor enlarge any and all such 
thing; that no building or structure of any kind shall be built or erected \Mithin a,distance 
of ten (10), feet frorn the centerline of any such utility, except with the prior written 
consent of the City Engineer and the owner of the utility and that any and all 
contemplated building plans in said vacated area shall be submitted for approval to the 
City Engineer and to the Director of the Bureau of Development Services, to the e¡d that 
such construotion may be so adjusted with reference to all publio utilities in said areas as 
to cause a minimum of danger or inconvenience to the public and to the owner of such 
utility and tg protect and preserve the same as presently consfuoted or horeinafter 
reconstructed, renewed, replaced and/or enlarged. R-emoval or relocation of existing 
utilities and release of easements in the street vacation area will require the necessary 
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conveyance documents and possible written agreements between the Petitioner and 
owner(s) of the utilities. 

B. City Release. Not withstanding 2A, theOrdinance will serve as a full release of City 
interests in the street vacation area and will provide City Bureaus with the authority 
necessary to take all other legal actions as may be reasonably necessary (including the 
issuance of quitclaim deeds acknowledging the release of any interests) to achieve this 
intent. 

Repeal. kr the event the Petitioner fails to fully comply with the above conditions within one 
year of Council adopting the Ordinance, City Council may repeal the Ordinance at its sole 
discretion. 

Effective Date. The street vacation will not be effective until a certified copy of the vacating 
Ordinance has been recorded by the City in Multnomah County Deed Records. Prerequisites 
to recordihg the vacating Ordinance are that 30 days have passed after final Council passage 

of the Ordinance, that all conditions of the vacating Ordinance have been met, and that all 
vacation costs have been paid. 

TO THE COUNCIL:
 
Tihe Mayor concr¡rs with the recomnendation of the City Engineer and the Planning and
 
Sustainability Commission and;
 

RECOMMENDS:
 
That the City Council accepts the City Engineer and Planning and Sustainability Commission
 
Reports, which recommend that the proposed street area be vacated subject to conditions and
 
reservations provided herein. 

R.espectfully submitted, 

Ivdayor Sam Adams 
: 

Attachnients 
Eúibit 14, Legal Description 
Exhibit 18, Froposed Map 
Exhibit 2, Summary of Comments 
Exhibit 3, Plaruring & Sustainability Commission Recornmendation 
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EXHIBIT 1 A
 

LEGALDESCRIFTTON JOB NO.4377 
RIGHT.OF-TVAY ]/A,CAfrÐN 4'28-lODH 
N.,W. VAUGTD{ $TRBET (MAP lN- 1E-29CA) 
FdIJL AùÐ CtrÀßTYi.lffi MAR.TEI-J 

A srRtr'oF r"altÐ l,ocATED IN THE so[.]TI{$rEs:t O.NE-QUARTER oF sEcrIoN ¿9,
'Toqfl-\rssw. I. N$tr'r.II" nexoE r EAST, wtr LAtvfETTE M.E¡irO,l¿r,¡, cmy CIF
poRTtAJ\tD;.MüLTtrr.O.tv{:AE :ORËciol-{, WtrH sep s rnip nrruc n¡tolrECOUÞt-Xy, 

"PAùì$TqËr,rAmLyDB$ÉeffiiBÐÁ$",Érx¿Ðwsi 

IFSRW-cj$i,IïtB lio¡ffi{w-Esr coBrr{ER oF rtltü rß,\cr oF I,.AND'DESÇBÐED, 
Ilrr $r.'AB$ANT'Y DÉ.EÞ,'T$ ÊAut nNp c¡mrsryv. ¡f,Bmånrraq, nEcononp ¡U¡V:i,
20$$ASDO.6-üõ@mu$r-çæ*tmowroe.68,$, rÌf,rJfr,aro s cor¡¡riryußnnmc,omts, 
S.dÐ''No- RIìTflreST SOF*{ç$ net.IQÌ@,t THE \I'E$r,LRIÞ'OF LgI t9" ELOCK 3þ.
"ïgt LA&rÉirrË lx$6rf:,fs axiD$Id'x.r ro firE e{'fl:or,poRTJiAtID" nprar og
ñEgeRÐì IN g"AÐ- IvIIJIJENIIOÀÁ¡$H eG-.tltfl,fy; TIfiE'Þ{,CrË .Aü.OX.{6 SAtrD YTES. LI$IE, 
S.CIQ.q00'OQ¡IM:, 4$.4USEffi1trXffi'I{C]EN.9.i0e0CI100:'Iilf;,"?2,ÐgFæIn TæNCEN,00Þ00o00"8.,-40,43,F$$ï TO'TI{E SOË¡T, HffiLy I- U-{E OF. {rBEA,: S WOODS;i A ruAT OÈ RECORD nr--
SAID.II{TIT,TNOfuÍAI{ COTfi'ffY} THENCE ALOÑC SAIDì SOUÍ}üRif LÑ8. 
I\t. 82o I 2' 3 7"8 -, 22.2,4'FEET TO TIIE POINT OF. BECINNING 

THIS:STRjÞCONTA${S 924 SQÏ.I"ILRE FËËI, MORE OR LESS 

EASTS O*F'tsÞ S, FRTVATE$fTO.R.tæY NTJIVÌBÈR.4?5T6MUtrNOfi\,IAH COUNTY 
S,IJRVEY RECOR.ÐS 

DA1E oF slcxÂtr¡Rr: t*fu.q''Uï 
rll€lRt* ,r*/!r/n0ü­

http:RECOR.�S
mailto:net.IQ�@,t
mailto:20$$ASDO.6-��@mu$r-��*tmowroe.68
http:N$tr'r.II
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Comments Summary 

Bureaus / Dents. Notified: 

Toni Anderson 

PBOT Development Review 

PBOT Trans Systems Mgnt 
Carl Snyder 

Transportation P lanning 
Stuart Gwin 

PBOT Permit Engineering 

Chon Wong 
503-823-7050 stts/11 

No objection subject to the following condition: Vacation 

area must be delineated by cutb or driveway or other marker 

PBOT Project Management 

PBOT Bridges and Structures 

5l3ull 

No obiections. 

No objections. 

Environmental S ervices 

Nicole Hittle 7l13ltl 



./ r\ "J'\ 
Comments Summary rs b b ä*-

Water Bureau 

Rick Nelson 

503-823-7475 

9t12nt 

No objections subiect to the following conditions: The 

applicant will be required to pay for relocation of public water 

facilities (main, meter, blow-off, etc.) out of the vacation area. 

Also, if the applicant owns the irrigation in the sheet median, 

a utility plan needs to indicate ifs location and point of 
connection. The point of connection must be behind the watel 

meter (on the properly side of meter) with a backflow device 

and control box on private property to conforrn to city code. 

Fire Bureau 

Rick Aragon Tlsltt No obiections. 

Park Bureau 

Robi Potter 6/27ltl No obiections. 

Urban Foresûry Division 
Luke Miller 5/3t/rl No objections. 

Planning & Sustainability 

Commission 211,4112 No obiections. 

Neigh Assoc Notìfied: 

NW District Assoc. 

John Bradley, Land UseÆlarming 

(s03) 3t3-7s74 
9/14/tl 

Mr. Bradley called 61112011 to askwhy the proposal was for 

only 112 the street. I explained the proposal and emailed a 

photo. I followed up to see if he had fr¡rther questions. IIe 
did not. 

Neighbors V[est / NorthWest 

Mark Sieber, Exec Dir. No response. 

Local Ägencies Noti,fied: 

ODOT Region I 
Tamara Patrick No response. 

Port of Portland 

Brian Shelden No response. 

TriMet 
John Baker No response. 
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Public Utilities Notified: 

PGE 
Ted Powell 
503-464-8120 

Pacific Power 
Iom Kikes 

Qwest 
Lynn M. Smith 

Northwest Natural 
Robin VanDeurzen, GIS Tech 

Comcast Cable 
Coax &, Fiber Design 

6/9/tt	 Have facilities in steet area; reserve easement. 

No response. 

6/20/11 No facilities in street area. 

6/2/11 No facilities in street area. 

No response. 

I 

i 
t: 

t.
tl 

il 
t: 
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Pöäirnrun 
HJREATJ OF 

san	 Pr¿lvrnsc Cotuursslot{ Rpponr A}ID RpcowIMENDATIoN 
Adams
 
Mal'or
 T-O THE crtv cOUucu, 

Fu,p NrnrBER: R/W #732L 
Tom
 
M¡ller
 
Dircctor
 Commission Meeting to be held L2z3O PM, February LAr zOLz 

19OO SW 4nr BUrLD¡rGr 2* floQR, RooM 25OO A 

GENERAL INFORMATION 

Street Vacatlon Request:	 Nrü/ Vaughn St. west of N\iV 33d Ave. 

Petitioner:	 Street vacation initiated by Paul and Christyne Marten. Tt 
Pêtitioner's representative is Dave Giulietti, 
Giulietti/Schouten AIA architects PC, 2800 NW Thurman 
St., Portland, OR 97210, 503-223-0325, 
daveg@gsarchitects. net 

Pur¡lose:	 Purpose of ttre vacation is to consolidate property for futur 
development 

Neþhborhood:	 Noùhwèst Dishict,Association 
John Br-adley, Larrd Use/Planning Chairperson : ' 

c/o Neighbors West/ NorthWest 
2257 NW Raleigh St. 
Fortland, OR 97210 
503-313-7574 
bradleyj@ohsu.edu 

Neighbors \Ãlest/ Northwest 
Mark Sieber, Executive Düector 
2257' NtV Raleigh St. 
Portland, OR 9t210 
503-823-4288 
marl@nwnwjorg 

' 
Quarter S'eatlon:	 2825 

U. FACTS 

.d¡ trIistory and Background 
Applicant would like to consolidate property for future development 

1120 S.W. 5th Alenue, Sulte 800 . Portland; Oregon' 97204-1514 ' 503823"5185 

FM 503€23-75?6 0r 50382g-7371 , It'y 503€t3€868 ' www.pofilandoreg0n.gov
1_ 

Án Egual 
opporunffy To qnsurc aqual aæess, tho Poftland Buroau of Tranqrorralion will make u.*nrñ, in lull comdhnce wlllr ,Tìlte 

VI of lhc CMI Rlghts Ád d 1964.Itþ ADAÌ¡lfo ll, 
Enploler 

al Room tZo¿, f lZO SW CUi Avo, ,pocrlanO, 0R 972&, or by telsphone 503€23.5185, clty lTY 503€23{868,, or uso orcgon Relay Servlcer: 711.Coordttlator 

http:www.pofilandoreg0n.gov
mailto:bradleyj@ohsu.edu
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B. Concurrent l,and use actions
 
There are no concurrent land use actions.
 

C. The Transportation Element 
The Transportation Element is silent on cases involving local streets or alleys. 

III. FINDINGS 

A. Comprehensivê Plan Goals and Pollcies Consideration
 
The relevant policies of the Transportation Element are:
 

Policy 6.20 Connectivity states:
 
Support development of an interconnected, multimodal transportation system to sewe
 
mixed-use areas, residential neighborhoods, and other activity centers.
 

Policy 6.2 1 Rtght-of-Way Opportunlties states:
 
Preserve existing rights-of-way unless there is no existing or future need for them,
 
established street patterns will not be significantly intermpted, and the functional
 
purposes of nearby streets will be maintained.
 

Pollcy 12.4 Provide for Pedestrians, ObJectlve G; states:
 
Retain rights for pedestria.n access and circulation when considering requests for street
 
vacations. Preserve existing pedestrian routes and protect routes needed by.pedestrians
 
in the future. Ensure that street vacations do not reduce acces to light and air or tlre
 
intimate scale that is so much a part of Portland's character.
 

Findings for Policies 6,20,6.21and 12.4 

This vacation is in conformance with above referenced Comprehensive Plan Goals and Polioies. 

B, Neighborhood Flan conslder,a.tlons
 
There are no neighborhood issues \Mith this vacation
 

C.. Zoning Code oonsfdeirations
 
There are no z.oning issues.
 

D. Subdivision code consfderatíons
 
There are no sub-division issues.
 . 

ff. coNcLUsIoNs 

Based on the above analysis, Portl'and Office of Transportation states tÏ,rat tJ:e right-of-way is 
not needed to provide future facilities. Additio¡rally, approval of the street vacation will not 
a-ffect the functional performance of the street slrstem in the area. 

N¡. STAFF RECOMMEN,'DATION 
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It is recommended that the street vacation be approved with tJ.e following conditions. 

PDOT Engineering: Vacation area must be delineated by curb or driveway or other 
marker approved by tJ:e City Engineer. 

Water Bureau: The applicant will be required to pa¡z for relocation of public water 
facilities (main, meter, blow-off, etc.) out of the vacation area. Also if the applicant owns 
tJ:e irrigation in the street median, a utility plan needs to indicate its location and point 
of connection. The point of connection must be behind the water meter (on the property 
side of t.l1e meter) with a bacldlow device and control box on private property to conform 
to city code. 

The Portland OfÏice of Transportation staff may revise tfris recommendation upon receipt of 
new ihformation at any time prior to the Planning Commission's recommendation. 

VI. EXIIIBITS 

Exhibit tr: Area Proposed for Vacation 

Stafî Planner - Stuart Gwin, Phone: 503-823-7788 

Karl Armda, Right-of-Way Case Manager
 
John Bradley, I-and Use / Planning, Chaþerson, Neighbors rüest/ Northwest
 
Mark Sieber, Executive Ðirector, Neighbors West/ Northwest
 
Case File
 

Exhi,bÍt 1: Shown on following page 
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