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ASSIGNMENT AND ASSUMPTION AGREEMENT
(EASTBANK PROPERTIES)

This ASSIGNMENT AND ASSUMPTION AGREEMENT (EASTBANK
PROPERTIES) (this “Agreement”) is entered into as of 2012 (the
“Effective Date™), by and between The City of Portland, a mumupal (oxpum‘uon of the State of
Oregon (the “City™), acting by and throu g!k its duly authorized and acting urban renewal agency,
the Portland Development Commission (“PDC™), and the c City, acting by and through Portland
Parks and Recreation (“Parks™). PIXC and Parks may be referred to jointly in this Agreement as
the “Parties” and individually as a “Party.”

RECITALS

A. In furtherance of the objectives of Oregon Revised Statutes, Chapter 457, and Chapter
XV of the Charter of the City of Portland, PDC has undertaken a program for the
development and redevelopment of blighted areas in the City and it connection therewith
prepared and approved an Urban Renewal Plan for the Central Eastside Urban Renewal
Area, which was approved by the Portland City Council (“Council”) on August 27, 1986,
by Ordinance No. 158940 (as amended from time to time, the “Urban Renewal Plan” or
the “Plan™), :

B. In order to further the objectives of the Plan, PDC and Parks implemented the Fastbank
Esplanade Park Master Plan to promote and make available to the public greater access to
the river and to create light watercraft recreational opportunities,

C. 'The Eastbank Esplanade was completed in two phases: Phase 1in 1998, including the
floating walkway from the Steel Bridge to the Burnside Bridge, and Phase 11 in 1999,
from the Burnside Bridge to the Hawthorne Bridge.

. PDC has also completed a number of projects along the Eastbank Esplanade including
the redevelopment of the Holman Building, now known as the Rivers East Center;
construction of the Festival Parking Lots; and construction of two public docks: hc
Madison Street Dock (located north of the Hawthorne Bridge) and the Light Watercraft
Dock (located south of the Hawthorne Bridge) (collectively, the “Docks™).

E. PDC holds a combination of leases and easements to several pieces of property in
connection with the Eastbank Esplanade located on the east bank of the Willamette River.

F. Accordingly, the Parties desire to enter into this Agreement setting forth the terms and
conditions under which PDC will convey the Property (as hereinafier defined) to Parks.

G. PDC finds that the fulfillment, generally, of this Agreement, and the intentions set forth
herein, are in the vital and best interest of the City and the health, safety, and welfare of
1ts residents, and are in accord with the public purposes and provisions of the applicable
state and federal laws and requirements under which the Urban Renewal Plan was
adopted.
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AGREEMENT

Now, THEREFORE, in consideration of the mutual covenants contained herein
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged. PDC and Parks hereby agree as follows:

f. Assignment and Assumption. PDC hereby assigns to Parks, effective on the
Effective Date, all of PDCs vight, title and inferest in, to, and under each of the agreements
listed on Exhibit A (collectively, the “Assigned Agreements™), whether now or hereafter
existing, and Parks hereby receives and accepts the same effective on the Effective Date. PDC
hereby delegates to Parks, effective on the Effective Date, all of PDC’s duties and obli gations,
arising on or after the Effective Date, under each of the Assigned Agreements and Parks hereby
accepts and assumes and agrees 1o perform and discharge those duties and obligations, effective
on the Effective Date. PDC is assigning the Assigned Agreements to Parks AS IS, without
representation or warcanty of any kind.  PDC’s assignment of rights under the Assigned
Agreements is without recourse to PRC. PDC agrees and acknowledges that Parks is not
assumingany bability, duty or obligation of PDC under the Assigned Agreements that arose or
accrued prior to the Effective Date, with any such lability, duty or obligation remaining the
responsibility of PDC.

2. Transfer of Real Property. On or promptly after the Bffective Date, PDC,
pursuant to that Easement for Use and Occupancy of Building and Land (recorded July 19, 2002
#2002-128099; hereinafter “Easement”™) and Amended and Restated Fasement for Use and
Occupancy of Building and Land (recorded May 18, 2006, #2006-091900) (the “Transferred
Property”) shall transfer all of PDC’s right, title and interest in and to the Transferred Property to
Parks. PDC is transferring the Transferred Property to Parks AS IS, without representation or
warranty of any kind other than representations or warranties, if any, that PDC may have
received from the owner at the time PDC acquired a parcel of Transferred Property, which
representations and warranties PDC hereby assigns to Parks, to the extent they are assignable.
PDCs assignment of any such representations and warranties to Parks is without recourse to
PDC.

3 Transfer of Personal Property. PDC will transfer to Parks all of PDC’s right,
title and interest in the Docks (the “Personal Property”) by means of Bills of Sale, substantially
in the forms attached hereto as Exhibit B-1 and B-2, and Parks will receive and accept same.
PDC is transferring the Personal Property to Parks AS IS, without representation or warranty of
any kind.

The Personal Property, the Assigned Agreements and Transferred Property are collectively
referred to herein as the “Property™.

4. Purchase Price. The purchase price for the Property shall be Zero Dollars ($0).

5. Use Permit. In consideration of the Transferred Property, Parks hereby agree to
allow PDC to continue its non-exclusive use of the gated and fenced storage area located on the
western one-half of Parcel 1-B (R149849) and consisting of approximately 2,500 square feet (the
“Storage Area”) for purposes of storing a collection of historic cast-iron columns owned by PDC
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pursuant to a Use Permit agreed to by the parties substantially in the form attached hereto as
Exhibit € PDC acknowledges that the storage space may be used by Parks or permittec Rivers
West, as space allows,

6. Indemnification. To the extent permitted by law and subject to the limits of the
Oregon Tort claims Act, Parks shall defend, save, hold harmless, and indemnify PDC and PDC’s
officers, agents and employees against all claims, demands. actions, and suits (including all
attorney fees and costs) brought against any of them arising {rom Parks’ exercise of the rights
under the Assigned Agreements assigned to Parks hereunder or use of the Transferred Property
or Personal Property or Parks’ failure or alleged failure to perform or discharge a duty or
obligation of PIC under the Assigned Agreements assumed by Parks hereunder.

To the extent permitted by law and subject to the limits of the Oregon Tort claims Act. PDC
shall defend, save, hold harmless, and indemnify Parks and Parks® officers, agents and
employees against all claims, demands, actions, and suits (including all attorney fees and costs)
brought against any of them arising frorm any failure or alleged failure of PDC to perform or
discharge a liability, duty, ur obligation of PDC under the Assigned Agreements that arose or
accrued prior to the date hereof.

7. Amendments. This Agreement may not be waived, altered, modified,
supplemented, or amended in any manner except by wrilten instrument signed by the Parties.

8. Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the Parties hercto, and their respective successors and assigns.

9, Entire Agreement. This Agreement constitutes the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement.

10. Counterparts. This Agreement may be exccuted in several counterparts, all of
which when taken together shall constitute one agreement binding on the Partics,
notwithstanding that all parties are not signatories to the same counterpart. Each copy of this
Agreement so executed shall constitute an original.

11. Headings. The section headings in this Agreement are included for convenience
only, do not give full notice of the terms of any portion of this Agreement and are not relevant to
the interpretation of any provision of this Agreement.

12, Time is of the Essence. Time is of the essence in the each Party’s performance
of its obligations under this Agreement.

13. Further Assurances. The Parties will cooperate with each other, and sign other
documents and take other actions reasonably necessary to furthereffect and evidence the
transactions contemplated by this Agreement.

14. Severability. If a provision of this Agreement is determined to be unenforceable
in any respect, the enforceability of the provision in any other respect and of the remaining

provisions of this Agreement will not be impaired.
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15, Exhibits. Any exhibits referenced in this Agreement are part of this Agreement.

INWITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date,

PBC:

THE CITY OF PORTLAND, a municipal corporation of the State of Oregon, acting by and
through its duly authorized and acting urban renewal agency, the Portland Development

Commission

Patrick Quinton, Executive Director

APPROVED AS TO FORM:

PDC Legal Counsel

Parks:

PORTLAND PARKS AND RECREACTION

By:

APPROVEI AS TO FORM;
,/.1\ ‘ i/‘; f\ B

Chief Deputy City Attorney
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Exhibit A

Assigned Agreements

»  Oregon Department of Transporiation Lease (dated July 19, 2002)

#»  Amended and Restated Oregon Department of Transportation Lease {dated May 18, 2006)

s Agreement Regarding Rent Abatement Reserve Account for Holman Building Redevelopment
{dated May 18, 2006)

e Assignment and Assumption of [Holman] Lease Agreement to Rivers East LLC {dated May 18,
2006}

»  Holman Building Lease between Portland Development Commission and Portland Boathouse
{dated March 23, 2004)

s QOperation & Maintenance Form 2 {dated January 18, 2012, recording # 2012-007028)

¢ Ground Lease between Portland Development Commission and RiversWest Small Craft Center
[dated April 27, 2004)




Exhibit B- 1: Bill of Sale for Fire Dopk

BILL OF SALE

The Portland Development Commission (“Seller™), with offices at 222 NW 5 Avenue, Portland,
OR 97209, in consideration of the payment of One Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, does hereby sell and
transfer to City of Portland, (“Buyer”), with offices located at 1120 SW s Avenue, Portland,
OR 97204, all of its right, title and interest to the following personal property, which is
sometimes referred to as the “Fire Dock” or the “Madison Street Dock ™

The dock, approximately feet in length, with all related appurtenances
located on the cast side of the Willamette River approximately between the western
terminus of SE Madison and SE Main Streets in Portland., Oregon (“Property™).

Seller warrants that it is the lawful owner in every respect of the above-described Property and

that it is free and clear of all liens, security agreements, encumbrances, claims, demands and
charges of every kind whatsoever.

Buyer understands and agrees that as of the date set forth herein, Seller shall have no further
obligations with respect to the Property, including no obligation to maintain or repair the
Property and shall terminate its Public Recreation Facility License with the Department of State
Lands in connection with the Property. All further obligations related to the Property shall
hereafter be the responsibility of Buyer, including entering into a new Public Recreation Facility
License with the Department of State Lands.

This Bill of Sale shall be cffective as of the day of ,2012.
FOR SELLER

FOR BUYER

Mike Abbaté, Director
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Fixhibit B-2: Bill of Sale for Light Watercraft

BILL O SALEL

The Portland Development Commission (“Seller”™), with olTices at 222 NW 5™ Avenue, Portland,
OR 97209 in consideration of the payment of One Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, does hereby sell and
transfer to City of Portland, by and through its Bureau of Parks & Recreation (“Buyer™), with

offices located at 1120 §W 5 Avenue, Portland, OR 97204, all of its right, title and interest to
the following personal property:

The Light Watercraft Dock with all related appurtenances (“Property™) located
on the east side of the Willamette River approximately at the western terminus of
SE Clay Street in Portland, Oregon,

Seller warrants that it is the lawful owner in every respect of the above-described Property and
that it is free and clear of all Hens, security agreements, encumbrances, claims, demands and
charges of every kind whatsoever.

Buyer understands and agrees that as of the date set forth herein, Seller shall have no further
obligations with respect to the Property, including no obligation to maintain or repair the
Property and shall terminate its Public Recreation Facility License with the Department of State
Lands in connection with the Property. All further obligations related to the Property shall
hereafter be the responsibility of Buyer, including entering into a new Public Recreation Facility
License with the Department of State Lands.

This Bill of Sale shall be effective as of the  day of , 2012,

FOR SELLER

FOR BUYER

Mike Abbaté, Director



185472

Exhibit C — Form of Use Permit

PEEANT O ENTRY
[Public Exnriv]

THIS REVOCABLE PERMIT OF ENTRY, hereafrer called “Pernit” is hereby o
the City of Portland, Bureaw of Parks and Recreation hereafter refersed 1o as C 1y fo the Citv of
Portland acting by and through the Pomnn*‘ Drex f’lf_)pflir at C omwmnuu the duly :jesmwui wrbas

renewal aﬂmr"befmfrcrm‘mmﬁd referred fo SIATY uw‘wr( v le ag,f.l
Fropert fed directly underneath the Intersin TREWRY . § AL:MFFP

River {West Boundaryy SE Salmon Street [Sonth lmmd VYL

SE Tavlor Sreeet (No ‘mz Bound ary} ) e Ommos Ty ke
siorage of cast won columas

Secrion 1, Locarfon, Aetiviries and Mainrenance of Properey

11 Pemmittee is herebv permitted 10 enter upon and uze that certain real property loc ﬂir»d LLfv oily
mdernesd th {lie Interstate 5 rwrw ay hanmp and bounded by the Willamette River
Roundarsy. SF Salmaon Streer (Sonth Boundary). SE Warer Avenue (Faot Be mu“r’ Vand SE
Tayloy Street (North Boundary) comimonly kaow 1 Fesrova 1 Lot Number 1B and consisting of
approximarely 00 sipuare feet of land also by Mulimomah County Real Properts

Rall Description of EAST PORTLAND: B] OC L8 TL 1600 and Real Prog perty Tox 1D

\mn“hﬁm—mw 114 ﬂlc’f City ot Z"mi xnxi ‘LO“TJ“;‘ nf Mult 1z\mah Smre oi 01 gon

1.2 Peumittee may vse the Property oulv for the stora ge of the hastoric Ene Ladd cast iron column

collection and for no other purpose

.
%5

Permittee shall mainiain and keep the Property m a clean and orderly condition at all times an
shall remwove litter, scrap. rock. or debeis of any Kiged at the end of the perzut period. whether
this material was left by permittee or not.

L4 Permittes shall. upon comyplerion of its activities restore the Pr operty to the same or betrer

conditinng as that existing ’mj\leﬁm«lt 101 it mtn upon the Properry. or to such other
condirion as the City mav reasonably requare I restoration is impossible or in lien of
restoration. at the Ciny's discreticn. Pennites shall compensate Uity for anv phvsical damage
ta the Propesty in the amount the Cirv may reasonalbly determine

L3 Permittee’s use of and entrv upon the Pro [ hewitout { expense of any kind (disect or
smdirect) ulmwcm fo Citv. Permities sha Il \«*Iri iivle Zor all mamntenanse and
operanng costs that may result from its use of the Pre aperte. Should she Ciry e o
result of Pumﬁu s Emporary use o the Property. Permittee shall reimburse the Catw

I upon the presentation of billing and reascnable documenration of such expense.

2 \l'
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Lo The Citvoits agenrs. emplovees and represeniatives mav at any reasonable time. enter into o
upon the Property for the purposes of exacuning the condition thereo? or for any other lawful
purpose

Secrion 1. Tosurance and Indemaificacdion

HY

L To the extent permutted v the Orezon To fr( a1 Act and the Oregon O

shall indemnify. hold harmless and at the Ciry's request. defend

Poriland from and agamst anv and all mmh‘t;— ar alleged Labiluy, ai

clatms. damages. losses and expenses. including but not limited o anornw ,

of or fn conuection with of incidental to Periuittee s use of the Property, or et

of Permitiee or anvone acting on behalf of Permitiee in counection with ¢

Permit: provided however, that nothing h@xrz 0 shall be construed (o require indemnificarion of
the Ciry for Habilitv atributable to the Cird’ ce.

dle negligence

w tbur rww ‘31* AL
suafatned by Citv and ?ermiﬁem and Miamp rm r;f or m
said Pi’f;q)cﬂj_,. m.iuding other perils
coverage endorsement attached a5 se%m me 3l ‘lI\‘lt ZUANRE {
ULV due to the negligenne of City or Pesmitiee, their agenis o1 empmvee‘ czhv*nm
Procvided, o covenant shall be dependent vpon both Ciry ittee having
contractal ;"gLf srith thear sespeciive fsuranse carrier to waive subrooar

23 Peomivtee shall agree o keep the Property as secure as possible from the uvnauthorized ot
other persons 41"1111” the mm of tlns Pﬂmm h'x h nore, ﬂ Pe rmitee dhall a :

PADADSETS, \\imlmz

24 Peniftee 13 solely responsible for any theft, damage or destruction o any matenais,
equipment or any oflier property of Permitiee, or anyone acting on hehalf of Permittes in
connectian with or incidendal to this Permit.

Secrion 3. Restrictions on Use and Hazardous Substances
1 Permittee shall in i1s wse and entry upon the Property. observe all rles. regulations. and Lws

now in effect b ar municipalitv. county, state or federal o uhom** h:r ing jurisdiction over
the Px"opeﬁ' as meﬂ 1eim o the use of the PLOT Ty

S0

mav b
Upu'l and wse of the Pm;.,arr‘-:. 1 urthermore,
provided above for any daniages caused by the
vals that may <o be required.

wiolation thefﬁv,u of anv pen‘nr or ap

L]
i o

Use of explosives or highly flammable material is not permitied without pricr wWriten

authorization from the Portdand Development City.

3.3 Pesmitiee shall not have o water. sewer and other utilities on

elec
the Property unless orhc1 2c

hie ele
n Section &

DPapit o LR o P -Faaval L
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upon the Property or upon any improvements on the Property (if any).

3.5 Permitiee shall nof cause of peraut (o occur the use. generation. release, muanufaciure.
*\i'ocesq'ﬂe smrw di spami or anproper use of anv Hazardous Substance pollusant.
7or the nansportation to of fowm the Propert;
as mav spm 1{1(.‘411 detatled 1 Section 6 below,
A0y env Lronm nml :3 Iaiion
Wi
V%

fiay 1J1<n~'f

l’roh*bu €5 Qe L1 bshuua tegilated
apw or hereafler enncred by anv governpential fa
Permtitee agrees (o mdmmf‘ the City as provided
wlation thereof of mv permits or approvals thal na

IeVIGBOIE,
¢ The

)

'bm for any dmxaam‘:aw d
otherwise be requared

Secrion 4, Processing Fee, Use Fee and Term

4.1 Permutiee shall pay to the Ciry an intial. norerefundable pernut-processing fee i the amougt

of zero dollars (50047,

v pav the Ciry the

4.5 As complere and full payment for ensry to the Properry, Peraiimes
sum of zero-dollars (30.00% upon the signature of this Permit by

4.3 The Permit will convnence on the date that all pmw exernte this Permit and shall conrinue
ander a monfh-to-month tenancy 1 ulea eurlier terminated or extended in writing by the Ciry

{“Term™.

4.4 The Perzit shall be personal to Pernuties. and mav not fransferable or assignable o anv other
party of eatity unless otherwise approved inwriting by the Ciry.

Section 3. Termination, Notice snd Amendmenis

51 Tae Permit puay be terminated upon ninety (9 '{; calendar days’ written notice for anv reasen
whatsoever by either party. Nisety (90) calendar day's notice of fermmarion is dd\numeﬂved
the parties io be seasonable. and adequate ro fully mitigate anv damages which might

.c»'thcm e acorue due o early fenmination,

5.2 Netices under this agreement shall be made in writing by US. Mail or facaimile to-

CITY PERMITIIE

ity of Portland , Partland Development Commission
Burean of Parks and Recreation Arm: Real Eatate Section

At Real Froperry hManagement 227 NW Fifth Avenue

120 5% Fifth Avenue, Suite 1302 Partland. DR 97209

Portland. OR 27

- ‘ﬂﬂi:‘:‘% agree that :411'-".%1‘1@'11(‘11*1@' 1fs 10 the Permit shall be made in wiriting and become
effective npon exscution b hoth part

Dapyeis of Enry - FFR so PDvl-Festivnl et 1B-Ladi Doy olne Srme s

Fare 3 of ;


http:1i-r'trur.lt
http:t*lt',':g,rrl.le
http:ic:i�i,o'�.ie
http:Fropr.lt

Section 6. Special Condirlons

There are no Special Condinons to this Pert

ALL TERMS AND CONDITIONS OF THIS ENTRY PERMIT ARE HEREBY ACCEPTED:

CITY FERMITTELE

Citv of Portland Postland Development Commission
Bureau of Parke and Recreafion 2220 Fifth Avenue

1120 5W Fifth Aveme. Suite 1302 Portland, OR 07200

Porland, OR 27204

Avrhonzed Sighatve
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