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Development Site
 
Address or Location 4g0t lryr^
 
Date l- lb' l0 ^IE Land use Numaer LÙ 01' lTtl'tlßt+ tV< e¡J AD
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Appellant's lnterest in the case (applicant, neighbor, etc.) 

Appellant's Statement Please describe how the proposal meets or does not meet approval criteria, or how the City erred
 
procedurally. The statement must address specific approval criteria or procedures and include the appropriate code citation(s).
 

<tt a.tl ø,rl.z/u 

Appellant's Signature
 
To file this appeal, take the fo to the Devefopment Servíces Center
 
þ- fnir completed appeal form
 

Acopy of the Type lll Decision being appealed
Y,tA ^ Ã êr tl!¡f'h 04. t?L{ tl I Lt 
An appeal fee as follows: uj4å:'.H, :\\-/.
 
O Appeal fee as stated in the Decision, payable to City of Portland
 i-2,-i.i;:1' -l-\-

Fee waiver for ONI Recognized Organizations approvedK
U Fer: waiver for low income individual approved (attach letier frorl Diiector)

fJ f-ee waiver for Unicorporated Multnomah County recognized organizations is signed and attached
 

The Por.tland City Council wifl hold a hearing on this appeal. The land use review applicant, those who testified and everyone who
 
received notice of the initial hearing will receive notice of the appeal hearing date.
 
The appeal must be filed by the deadline listed in the Decision. To ensure the appeal is received within this deadline, the ap­
peal should be fíled in the Development Services Center at 1900 SW 4th Ave, 1st Floor, Suite 1500, Portland, Oregon, between
 
B;00 a.m. and 3:00 p"m. on Tuesday through Friday, On Mondays, and between 3;00 - 4:30 p.m. on Tuesday through Friday, the
 
form(s) must be submitted at the Reception Desk on the 5th Floor.
 
lnfor¡nation about the appeal hearing procedure and fee waivers is on the back of this form. 
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Type lll Appeal Hearing Procedure 
AType lll Decision may be appealed only by the applicant, ttre owner, or those who have testified in writing or orally at 
the hearing, provided that the testimony was directed to a specifìc approval criterion, or procedural error made. lt must be 

fìled with the accompanying fee by the deadline listed in the decision. The appeal request must be submitted on the Type 
lllAppeal Form provided by the City and it must include a statement indicating which of the applicable approval criteria 
the decision violated (33.730.030) or what procedural errors were made. lf the decision was to deny the proposal, the 

appeal must use the same form and address how the proposal meets all the approval criteria. There is no local Type lll 
Appeal for cases in unincorporated Multnomah County. 

Appeal Hearings for Type lll Decisions are scheduled by the City Auditor at least 21 days after the appeal is filed and the 
public notice of the appeal has been mailed. 

Appellants should be prepared to make a presentation to the City Council at the hearing. ln addition, all interested per­
sons will be able to testify orally, or in writing, The City Council may choose to limit the length of the testimony. Prior to 

the appeal hearing, the City Council will receive the written case record, including the appeal statement. The City Council 
may adopt, modify, or overturn the decision of the review body based on the information presented at the hearing or in 

the case record. 

Appeal Fees 

ln order for an appeal to be valid, it must be submitted prior to the appeal deadline as stated in the decision and it must 
be accompanied by the required appeal fee or an approved fee waiver. The fee to appeal a decision is one-half of the 
original application fee. The fee amount is listed in the decision. The fee may be waived as follows: 

Fee Waivers (33.750.050) 

The director may waive required fees for Office of Neighborhood lnvolvement (ONl) Recognized Organizations and 
for low-income applicants when certain requirenrents are met. The decision of the director is final. 

A. ONI Recognized Organizations Fee Waiver 

Neighborhood or business organizations recognized by the City of Portland Office of Neiglrborhood lnvolvernent 
(ONl) or Multnomah County are eligible to apply for an appeal fee waiver if they meet certain meeting and voting 
requirements. 

These requirements are listed in the Type lll Appeal Fee Waiver Request for Organizations form and instruction 
sheet available from the Bureau of Development Seruices Development Services Center, 1't floor, 1900 SW 4rh, 

Portland, OR 97201. Recognized organizations must complete the Type lll Appeal Fee Waiver Reque st for Organi­
zations form and submit it prior to the appeal deadline to be considered for a fee waiver. 

B. Low lncorne Fee Waiver 

ì-he appeal fee may be waived for an individual who is an applicant in a land use review for their personal resi­
dence, in which they have an ownership interest, and the individual is appealing the decision of their land use 
review application. ln addition, the appeal fee may be waived for an individual residing in a dwelling unit, for at least 
60 days, that is located within the required notification area. Low income individuals requesting a fee waiver will 
be required to certify their annual gross income and household size. The appeal fee will only be waived for house­
holds with a gross annual income of less than 50 percent of the area median income as established and adjusted 
for hoL¡sehold size by the federal Department of Housing and Urban Development (HUD). All financial information 
submitte d to rr:rllest a fee waiver is confi¡lential. Fee waiver reqlrests must be approved prior to appeal deadline to 

be considered for a
 
fee waiver.
 

i :¡:i¡i:li,ltment Si..i., it,!:i.. ..::iìi.:1, l!rrr:.) Í:li¡.' i ' ,,'\V(;ì't..r.., 'i ,. I j'i,.;i,,1. 503-il1Ì:. -,26 

lnforntalion ls sul¿lccf tl cJrange 
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Appellant's statement for LU 09-134484 LDS EN AD - 9801NE 13th 

1. Procedural challenges: Proper procedure of notification for this hearing was not followed 

and notice of this was brought up by the neíghborhood, not City staff. Notice was sent Nov. 

6th for a Nov 23'd hearing. The neighborhood notified the City of the error and a concession 

was made to hold a second hearing a week later (Nov.3Oth)which was the Monday after 
Thanksgiving which did not allow a full week of preparation due to the previous week 

holiday. The neighborhood was told there was no procedure to follow if the proper timeline 
for notice of hearing was not met. The applicant had been granted hearing date extensions 

prior to this hearing but the neighborhood's request for a resending of the notice and 

rescheduling of the hearing was not. 

2. PCC 24.50.010 and 24.50.060 Flood Hazards. This criteria was not considered in the BDS 

staff review but is applicable and of concern, These code references were cited by City staff 

in the Revised Land Use Review from Síte Development, dated November 20, 2009. The 

applicant should have to prove that they have met the criteria of 24.50.010: The purpose of 
this Chapter is to protect the public health, sofety, and welfare by restricting or prohibiting 

uses which are dongerous to health, sofety, or property in tímes of flood or which couse 

increosed flood heights or velocities. The hearings officer described neighbors testimony of 
prior flooding and evacuations as "anecdotal". There are historical documented references 

to flooding in1996 (submitted as testimony), the site is predominantly in a LOO year flood 

zone, geotechnical reports done by the applicant's consultants indicate a need for special 

considerations due to flooding hazards, so there is scientific evidence to apply to this code 

and it should be considered as criteria. Additionally the geotechnical report was done during 

a dry month (June) and not a wet month and ECNA requests testing and a report be done of 
the soil saturation during a wet month to meet this criteria. 

3. PCC 10.30.030 83 Special construction considerations. The applicant's geotechnical report 
recommended special consideration for site prep and earth work, yet BDS did not list that as 

a criteria and it should have been. The hearings officer found it not applicable, but given 

recommendations from expert technical advisors of the applicant ECNA believes it is 

relevant and criteria should be met. 

4. PCC 33.641 "...traffic impacts caused by dividíng and then developing land to be identified..." 

The impact of 8,000 dump truck loads of fill on NE 13th, a street designated as "No Trucks" 

was not considered or addressed. NE 13th is built over a main drainage v/ay systent for the 

neighborhood, any damage could cause impacts to the drainage system. 20-30 truckloads a 

day coulcl impact traffic flow in the neighborhood as NE L3th is a major N/S streets. 

t. PCC -r3.1¡1 Stormwater Manager;',:rit. -i'i;c:ff,: 
!./;::. nfi cr:nsicjcratiot.t in eiií"iCr tit., ,r '.r: 

preservation standards or the geotechnical report for loss of tree canopy, and its affect on 

stormwater retention or íncreased runoff. Approximately 7O% of the trees on the property 

are slated to be removed.85% of the open space willbe covered with impervious surfaces. 

While staff have stated they meet the tree preservation code there is no consideration for 

http:removed.85


the loss of this tree canopy (less water hitting the ground) and the loss of waterabsorption 

and retention through the root systems. Many of the trees slated to be removed are 

Lombardy poplar and cottonwood - large trees known to absorb large amounts of water. 

6. PCC 33.430,010 and 33.910 Environmental Review and Definitions. Significant Detrimental 

lmpact as stated in the code is: "An impact that affects the natural environment to the 

poi¡'. where existing ecological systen-ìs are ciisrupted or destloyed. lt is .iri impac.'i ihat 

results in the loss of vegetation, land, water, food, cover, or nesting sites. These elements 

are considered vital or important for the continued use of the area by wildlífe, fish, and 

plants, or the enjoyment of the area's scenic qualities." Staff based their evaluat¡on of the 

value of the area on references to the East Columbia Natural Resources Management Plan 

(ECNRMP) which is 20 years old and outdated. These references are not in agreement with 

the tall 2009 Natural Resources lnventory (NRl)done by City BES staffor the Metro T¡tle 13 

assessment done for the area. Both these recent assessments rate almost the entire site as 

highly significant and a special habitat area that should be protected. A list of wildlife in the 

area is in the Natural Resources lhventory done by BES staff, as well as an urban fauna 

report done by the Audubon Society. Both list significant habitat of both common wildlife 

species and ones that are either protected or in danger, specifically the Western painted 

turtle and a migratory bat spec¡es. 

PCC 33.430.270 Special Evaluation by a Professional. The hearings officer did not address 

the neighborhood request. This site is a fragile, sensitive area. There is considerable 

documentation of its natural habitat value (mentioned in previous testimony), and unique 

character. Given the documented current flooding occurrences, past history of flooding, the 

exceptionally complicated components of this case and the technical nature, East Columbia 

requests that BDS engage an independent panel or third party to evaluate the geotechnical 

data, appl"icant's conclusions on preliminary stormwater plans, preliminary drainage plans 

and validate that this development as proposerJ presents no danger of flooding to the 

adjacent neighbors properties. 
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Type lll Decision Appeal Fee Waiver Request for Organizations 
FOR INTAKE, STAFF USE ONLY	 ORGANIZATION NOTIFICATION 

,r *rro"r , Olj ß(44 t o","rr,n,," Il r s/o 11
 

Date/Time Received l'i aà-?r Received By
 

Received ay 11, :-fu Ke< WaiverRpproved pd n Waiver Dehied
 

APPLICANT Complete all sections below that apply to the proposal. Please print legibly. 

Development Síte Address or Locatio" 4\0 | NE lØt 7ùr+Iar'\^ 4lZtl 

Fi re N umbe,J.I-03 - þgi.l/1.]Æ4-.át./{=-.Appeat Deadtine Date <J&h .l+, Ul? 
Organization and Appeal lnformation 
orsanizatío,*^ " ëiX Col^^rnq¿ X&qWbd.ÍnÁ frçOn 

Person Authorized by the Organization to file the Appear ¡natVhdtn Iú'nCuÅ .-. ­
street Address L0?0 XIE Ùlve lkyon 7r 
civ. -hl*l/ø.l^o\	 state 0L zip code 47711 _ 

aav pnone 50-7 - L'LL-'.-WT*b rax 5Q4.?*l -bl1l 
By signing this form, the organization confirms that: 

I y"r fl no	 The organization testified orally or in writing at the hearing, and the testimony was directed to a 
specific approval criterion ; 

É y"r [.] no The appeal is being made <¡n behalf of the recogniz-ed organization, and noton behalf of an indi­
vidual; and 

F y*r fl no The vote to appeal was done in accordance with the organization's bylaws. 

Name/Title 

Signature/Date u4Nv v5c rP- Çatt ûU"rnàe 
Please complete all of the info$nation requested below. EU{A fu-ch*ir Will 5tt¿r¿nc, 
See reverse side for additional information on fee waiver requirements 

ate of. meeting when the vote to appeal the land use decision was taken : 

decision to appeal was made by a vote of (check one of the following): b1-txu\-tgt{
þ ff'" general membership in a meeting of the organization as listed above. 

I fhe board in a meeting of the organization as listed above. 

fl the land use subcommittee in a meeting of the organization as listed above. 

Please include at least one of the following: kf WfrÀq ¡tlJ ,\ayt¡wø tZ, LotD 
Nw la-l"l!¿-l/tlLI R copy of the minutes from the meeting when the vote to appeal was Tfg-]l ø"'tt 'a]¿b ^¿+

(l vote results to appeal - tJumber of YES votes to appeat Z? À-ñ¡ii¡"r oí l,lo votes to appeal- #-
To request a waiver of an appeal fee for a land use review take: 
fl tris completed fee waiver request form and any supplemental information necessary to qualify for a fee waiver. 

The appealfee waiver request and the appeal must be filed by the deadline listed in the Decision. The appealfee 
waiver request and the appeal can be filed concurrently. The form(s) should be filed in the Þevelopment Services 
Center at 1900 SW 4th Ave, 1st Floo¡ Suite 1500, Portland, Oregon, between B:00 a.m. and 3:00 p.m, on Tuesday 
through Friday. On Mondays, and between 3:00 - 4:30 p.m. on Tuesday through Friday, the form(s) must be sub­
mítted at the R-eceotion Desk on the 5th Floor. 

1 
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lnformation about Type lll Appeal Fee Waiver Requests for Organizations 
The following information will help neighborhood, community, business and industrial associations and other organiza' 
tions that are recognized or listed in the Office of Neighborhood lnvolvement Directory to apply for fee waivers when 

appealing a City land use review decision. The Portland Zoning Code, the Offìce of Neighborhood lnvolvement and the 

Oregon statutes, which regulate public meetings and public records, all describe requirements that associations and 

organizations must meet when requesting a fee waiver from the City for a land use appeal. 

ln order for an appeal to be valid, it must be accompanied by the required appeal fee or a waiver request that was ap­
proved before the appealdeadline as stated in the specific land use decision (Section ?'3.730.020 of the Porlland Zoning 

Code). The Bureau of Development Services Director may waive a land use review appeal fee for a recognized organi­
zation under certain circumstancés (Section 33.750.050). A recognized organization is one that is listed by the Office of 

Neighborhood lnvolvement (Portland Zoning Code Chapter 33.9'10). 

Because the City understands that the timelines for appeals are short, we will allow the waiver and appeal to be submit 
ted at the same time. However, if the request for a fee waiver is denied, the appeal may be invalid because the deadline 
passed and the fee did not accompany the appeal. Within 4B hours of receiving the fee waiver request, the Bureau 

of Development Services Director, or her/his delegate, will notify the organization's contact person as to whether the 

request for a fee waiver is approved, or if addítional information is needed to make a decision on the fee waiver request. 

The Director's decision to waive an appeal fee is final. 

Zoning Code Requirements 
The Portland Zoning Code states that the appeal fee may be waived for a recognized organization if all of the following 
conditions are met: 

1. The recognized organization has standing to appeal. This applies only to appeals of a Type lll land use review, 

and means that the recognized organization testified, either orally or in writing, at the initial evidentiary hearing; 

2. The appeal is being made on the behalf of the recognized organization; and 

3. The appeal contains the signature of the chairperson or the other person authorized by the organization, con­

firming the vote to appeal was done in accordance with the organization's bylaws. 

Applicant contact 
While it is not a requirement of the Zoning Code, you are encouraged to notify the applicant or their representative prior 

to the meeting where an appeal of the City's decision will be discussed and voted on. This gives the applicant, or their 
representative, an opportunity to attend the meeting and participate in the discussion. 

Where to obtain the Type lll Decision Appeal Fee Waiver Requests and Appeal Forms 
To file an appeal, a separate form must be completed and submitted. Both the Appeal Fee Waiver Form and Appeal 
Form are available from the Bureau of Development Seruices, Development Services Center, 1 st floor, 1900 SW Fourth 

Avenue, Portland, OR 97201. 

City of Portland Oregon - Bureau of Development Services 



CITY OF LaVonne GrifTin-Valadc, City Auditor 
1900 SW 4'r' Avetiue, Roorn 3 100 

Portland, Oregon 97201PORTLAND, OREGON 
Telephone: (503) 823-7307 

Fax: (503) 823-4347OFFICE OF THE CITY AUDITOR 
TDD: (503) 823-6868

Hearings Office 
www.portlandonline.con/auditor/hearings 

DECISION OF THE HEARINGS OFFICER 

I. GBNBRAL INFORMATION 

File No.:	 LU 09-134484 LDS EN AD (IlO 4090025) 

Applicants:	 Floward J. Brandwein and Jeri Geblin 
945 Waterbury Lane 
Ventura, CA 93001-3843 

Applicants' 
Representative: 	Mimi Doukas 

Cardno / WRG 
5415 SW Westgate Drive 
Portland, OR9722I 

Hearings OffTcer: 	Gregory J. Frank 

Bureau of Development Services (BDS) Staff Representative: Rachel Whiteside / Shawn Burgett 

Site Address: 	 9801 NE 13TI{ AVE 

Legal Description: 	TL 200 22.28 ACRES, SECTION 02 lN lE 

Tax Account No.: 	R941020310 

State ID No.:	 1N1802C00200 

Quarter Section: 	2031 

Neighborhood: 	East Columbia NA 

BusinessDistrict: 	ColumbiaCoruidorAssociation 

District Coalition: 	Nortli Portland Neighborhood Services 

Plan District: 	 None 
Zoningz	 Rl0 c,h - Single Dwelling Residential 10,000 with Environmental 

Conservation and an Aircraft Landing Overlay zones' 

n¿*sre¡c¡,&.!?Ï&
ffi["ürffirr'áJ--­

www.portlandonline.con/auditor/hearings


Dccision of thc I'lcarings Olficcr
 
LU 09-1344114 LDS EN AD (HO 4090025)
 
Pa¡tc 2
 

Other Designations: East Colurnbia Neighborhood N.R.M.P. and 10O-year floodplain 

and Adjusment l{cview 

BDS Staff Recommendation to l{earings OffÏcer: Approval of Environmental and Acljustment
 
Review; Approval of a Preliminary Plan for a49-Iot subdivision, with conditions
 

Public l{earings: The first liearing was opened at 1:30 p.m. on November 23,2009 in the 3'd floor 
hearing room, 1900 SW 4tl' Avenue, Portland OR, and was closed at 3:01 p.ni. A continued hearing 
was opened at 10:00 a.rì. on November 30,2009 in the 3'd floor hearing roorr, 1900 SW 4tl' 

Ar¡enue, Portland OR, and was closed at I 1 :39 a.m. The record was held open until 4:30 p.m. on 
Dcccnrber 9,2009 for new cvidence and hcld open until4:30 p.m. on December 16,2009 for the 
applicants' frnal argument. The record was closed at 4:30 p.m. on December 16,2009. 

Testified at the November 23. 2009 l{earine: 
Rachel Whiteside, BDS Staff Representative 
Minri Doukas, Cardno/WRG, 5415 SW Wcstgate Drive, Portland, OP.97221 
Maryhelen Kincaid, Ilast ColLrmbia Ncighborhood Association Representative, 2030 NE Blue 

Ifcron Drive, Portland, OR 97211 
Shawn Burgett, BDS Staff' Representativc 
Btian Luzader, 910 NE Southshorc Road, Portland, OR 972 1 I 
Iloward Brandwein M.D., 945 Waterbury [.ane, Ventura, CA 93001 

Gary Clifford, 1150 NE Faloma Roacl, Portland, OR 97211 
Cirtlry llumble, 1036 Ntj Mcadou,, l?ortland, OP.972l1 
Riclrard Towle, 544 Nll Southshore ltoad, Portland, OlR91211 
Barbara Kerr, 1150 NE Faloma Road, Portland, OP.972ll 

'å'esÉified at thc Novemi;cr 3{}, 2{}09 È{earims: 
Rachel Whiteside, BDS Staff Representative 
Shawn Burgett, BDS Staff Representative 
\íatt Lewis, Cardno/WIì.G, 54 15 SW \À¡estgate Drive, Suitc 100, Portland, AP\ 91221 
Mirni Doukas, Cardno/WRG, 5415 SW Westgate Drive, Suite 100, Portland, OR9722l 
Catliy l{umble, 1036 NE Meadow, Portland, OR 97211 
Gary Clifford, 1150 NE Faloma Roacl, Portland, OR 97211 
Barbara Ken, I i50 NÐ Faloma Roacj,l:'ortlanci, Oli 9721; 
Maryhelen Kincaid, East Columbia Neighborhood Association Representative, 2030 NE Blue 

IIcr',ur Ðrir'' Pllilrni'l. nIì q71 I I 

Proposal: The applicants propose to subdivide the 23.S-acre site into 49 lots for single-family 
development, public süeets, Recreation Tract for the use of residents, large Open Space Tract and a 

Wctland Preservation Tract. 
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In preparation for this proposal, the applicants have secured approval from the Division of State 

Lands ("DSL") to fill and grade the site so that some of the existing wetlands willbe filled and 

others enhanced. There are three cxisting wetlands on this site - Wetland A: in the west with 6.4 

acres, Wetland Il: in the center with .82 acres, and Wetland C: at easfern end of site with .86 acrcs, 

Wetlands B and C, totaling 1.7 acres, will be filled, The mitigation for this work will restore 2.6 

acres of historic wetlands and enhance another 1.5 of wetland area. The restored and enhanced 

wetlands, along with preservation of Wetland A, will all be preserved in a 12.53-acre non­
development Open Space Tract in the western half of the site. Also, as a result of this work, the 

ground levels in the area proposed for future development will be modified in such a way that all of 
the proposed lots will be outside of the flood plain. 

The applicants requested two Adjustments as part of this proposal. The first is to reduce the size of 
the required recreation area (Portlancl City Code ("PCC") 33.634) so that it is 10 percent of the area 

proposed for development rather than 10 percent of the total site. This would result in a 1. I l -acre 

Recreation Tract. The applicants have proposed an information and viewing kiosk along the eastern 

side of the Open Space and Wetland'fracts to provide additional passive recreational amenities lor 
tlre residents. The second Adjustment is to waive the requirement for a lrracf (PCC 33.640) over an 

existing wetland area (Wetlands B and C described above) that has been approved for fill by DSL 
and to allow grading in Tract B to all for the wetland enhancement for the fill. Wetlands to be 

enhancecl will be placed in a 12.53 acre Opcn Space Tract west of the proposed devclopmettt. 

The proposal includes a Tree Preservation Plan rneeting Options 2 and 3 in PCC Chapter 33.630, 

Sanitary sewer and water rnain line extensions are proposed in the new public streets to serve the 

lots. Stormwater for the new homes will be directed to flow-tlirough planters and then to the street 

system. Stormwater from the public street improvements will be managed via street-side swales 

with an outfall ar.rd disposal to the drainage ditch along the southern bounclary of this site. 

This southern draina.ge ditch is within the Environmental Conservation Overlay zone and the 

proposed stormwater outfall facility will go into the Environmental Conservation zone. This outfall 
does not meet the environmental standards for land divisions in PCC Section 33.430.160, therefore 
a Type II Environmental Review is required for the outfall. 

This land division proposal is reviewed through a Type III procedure because: (l) the proposal 

requires a concurrent Environmental lleview; and (2) more than ten dwelling units are proposed 
(see PCC 33.660.I 10). For purposes of State Law, this land division is considered a subdivision. 
To subdivide land is to divide an area or tract of land into four or more lots within a calendar year 

(See ORS 92.010). 

Relevant Approval Criteria: 

City Code. The applicable approval criteria are:
 
. 33.660.120 - Approval Criteria for Land Divisions in Open Space and Residential Zones
 

33.430.250.4.1 & 4.3 - Approval Criteria for outfalls and land divisions in the' 
Environmental Overlay Zones. 

. 33.805.040 - Approval Criteria for Ädjustment's 

http:draina.ge


Decision ol'thc I'Icarings Officer
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TI. ANALYSIS 

Site and Vicinity: l'he site is curuently developed with a single-farnily horne, large barn and 
several accessory structures, located on the eastern portion of the site. There are two driveway 
access points to the site from NE 13tl'Avenue, one on the northern end of the frontage and one on 
the southern end. There are at least three ponds on the property, two of which are located in the 
eastern portion of the property, near the frontage on NII 13th Avenue. There is a drainage channel 
operated by the Peninsula Drainage District No.2 that rutrs along thc southern boundary of the site. 
In general, the eastern Yo of the site has a nur¡ber of trees and omamental landscaping, along with 
the existing structures. The western 3/q of the site, is largely open field with groups of trees and 
brush. Large areas of the site are within the 1OO-year floodplain and National Wetland Inventory 
accorcling to City GIS rnapping. The applicants did not provide an existing conditions plan, 
wetland delineation or floodplain delineation with this application. 

The surrounding area to the north and south is developed with single-family liomes. Across NE l3tl' 
to the east is vacant property owned by the Columbia Edgewater Golf Course, which is located to 
the north. West of the site there are industrial uses accessecl by NE 6tl'Avenue. 

Zoning: 
The site is currently zoned Rl0 (Low Density Single Dwelling Rcsidential), This zonc is a single­
dwelling zoue, which are itrtcnded to preserve land for housing and to promote housing 
opportunities for individual houseliolds, This zone implements the Corlprehensive Plan policies 
and designations for singlc-dwelling housing. The proposed Rl0 zone allows a maxirnum density 
of I unit per 10,000 squarc íbe1 of site area. 

A srnall portion of the site along the southern boundary where the drainage channel is located is 
within the EnvironmentalConservation "c" Overlay zone. The "c" Ovcrlay zonc is intendcd to 
conscrvc impclrtant environrlcntal features and resourccs rvhile still allowing compatible 
development. New development must meet envirorunental standards or wiil be subject to 
Environmental Review, 

Tiiis site is within the area of the East Colunibia Ncighborhood Naturai Iìesource Management Plan 
(NIRMP), which inventories environrnental resources and provides guiclance on mitigation. The 
NRMP identifies this site as the "Rovang" site. The wetlands on this site were given the lowest 
rankiLrg anìong thosc invcrrii;r .ie d in the study area. With the exceptiori ol ihc area u,iihin the 
Environmental zone described above, there are no City zoning regulations that require protection of 
?hr: 'lllan¡Js or-r tht:;i1r 

The entire site is within the Aircraft Landing ("h") Overlay zoîe, whicli provides safer operating 
conditions for aircraft in the vicinity of Portland International Airport by limiting the height of 
structures and vegetation. The allowed height limit for buildings and vegetation on the site per the 
"h" overlay is 180 lèe t above the lowest base point at Portland intematic¡nal Airport, The airport 
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low base point is at an elevation of 18.3 feet. Therefore, the topograpliical elevation of the site 
PLUS the proposed building cannot exceed 198.3 feet, The highest ground elevation on the site is 

approximatelylT feet. Therefore,buildingsandvegetationonthesitecannotexceedlSl.3feetin 
heiglit. On this site, however, the proposed base zone (Rl0) height limit of 30 feet is more 
restrictive than the'h' Overlay allows and cannot be exceeded without a future Adjustment Review. 

Land Use [tristory: City records indicate that prior land use reviews include: 
. ZC 6358 (90-024614)z Initiation of City zoning for annexed area. 

. LU 02-128180 CU MS ZC PU AD: Applicant withdrew aZone Map Amendment from RF to 
Rl0, Conditional Use Master Plan to develop continuing care retirement community on Zï-acrc 
site, Planned Unit Development, and Adjustment to increase maximum allowable building 
hcight. 

. LU 07-140167 ZP: Approval of Zoning Map Amendment to change the zoning of the site from 
RF to Rl0 in conformance with the Comprehensive Plan designation 

. LU 07-143290 EN: Approval of an Environmental Review for wetland benches along the 

drainageway on the southern border of site, 

Agency Review: A "Request for Response" was mailed August l7 ,2009. Several Bureaus and 

agencies have responded to this proposal. Exhibits E contain additional details. The comments are 

addressed under the appropriate criteria for review ol'tlie proposal. 

Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on November 6, 

2009. A neighborhood representative noted that the notice of hearing was not tirnely sent. The 
original hearing, in this case, was held on November 23,2009. The I-learings Offrcer, at the request 
of BDS staff and Neighborhood Association, continued the hearing. The Hearings Officer 
determined that any additional week (second hearing ou Novernber 30, 2009) would provide 
sufficient opportunity for concerned persons to participate in the hearing process, In addition, at the 

request of Ms. Kincaid, a property owner in the vicinity of the subject site, the record was kept open 
for tlrc submission of additional written testirnony until 4:30 p.n'ì. on l)ecember 9,2009 (9 days). 

ZONING CODB APPROVAL CRITERIA 

AppRoval CRmaRr.r Fon LaNn Drvrsror,ls IN OpEN Spacp AND RESIDENTIÄL Zo¡qns 

33.660.120 The Freliminary Plan for a la¡rd division will be approved if the revierv bocl)'fÏurls 
that the applicant has shown that all of the following approval criteria have been met. 

'i'ìre rcievaut criteria ¿le ibund in i'CC Sectir-xi:3"6úû.I2ü ¡;--.i,j, Á"ljÀ;r{}val {-l iicl"i:r iur l,;::'.1 
Divisions in Open Space and Residential Zones. Due to the specific location of this site, and the 

nature of the proposal, some of the criteria are not applicable. The following table summarizes the 

applicability of each criterion. 
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Criterion Code	 Topic Applicability Findings 
Chanter 

A 11 610 Lots Applicable - See lÌnclings below 
il 33 630 l'rces Appiicablc - See findinss bciclw 
C 33.631 Flood Hazard Applicable - See findings below. 

Area 
D 33.632	 Potential Not applicable - The site is not within the 

Landslide potential landslide hazard area. 
Hazard Area 

E 33.633	 Phased Lancl Not applicable - A phased land division or 
Division or staged hnal plat has not been proposed. 
Staged Final 
Plat 

F 33.634 Recreation Appticable - See hndings below. 
Area 

G 3 3.63 s Clearing and Applicable - See lìndings below. 
.100 Gradins 

G 33.63s Land Applicablc - Scc findings bclow. 
.200 Suirabilirv 

'fracts andI{ 33.636	 Applicable - See findings below. 
Easements 

I 33.639 Solar Access Applicable - See f,indings below 
.l 33.640 Streams, Applicable - See findings below. 

Springs, and 
Seeps 
'lransllortationK ?,3.641 Applicablc - Sec frndings bclow 
Impacts 

L 33.65 I - Services and Applicable - See findings below 
33.654 llriliries 

Applicable Approval Criteria arc: 

A. Lots. T'he standards and approval critcria of Chaptcrs 33.605 through 33.612 nrust bc 
met. 

Findings: PCC Chapter 33.610 contains the density and lot standards applicable in the RF through 
R5 zoncs. These cJcnsill'¡ird lr¡t dimr:nsion slandrrrls ensuro fh:rl lots ¿lre consislerrt with tte dc¡:i;,:l'i 
character of each zone while ailowing lots to vary in size and shape provided the planned intensity 
ol'each zone is respectecl, 

Density Standards 
Density standards match housing density with the availability of services and with the carrying 
capacity of the land in order to promote effioient use of land, and maximize the benefits to the 
public from investment in int'astructure and services. These standards promote development 
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opportunities for housing and promote urban densities in less developed ¿lreas, Maximum densities 
ensure that the number of lots created does not exceed the intensity planned for the area, given the 
base zone, Overlay zone, and Plan District regulations. Minimum densities cnsure that enough 
dwelling units can be developed to accommodate the projected need for lrousing allocated to the 
City of Portland. 

The method used to calculate density depends on whether a street is crcated as parl of the land 
division, and wliether the site is subject to certain environmental constraints. 

In this case, a street is proposed or required and the site is within the Environmental zone, and 
flood hazard area. Therefore, the maximum and minimum density for this site is as follows: 

23 .5 acres : I ,023 ,660 square feet 

Minimum : 1,023,660 square feet - 535,788 square feet in Environmental zoue & Flood lfazard 
Area + .68 + 10,000 square feet: 33.17 (which rounds down to a minirnurn of 33 lots, per PCC 
33.930.020.4). However, PCC 33.640.200.D,4 waives minimum density when these is a 

stream, spring, or seep preservation tract. 

Maximum :1,023,660 square feet * .85 i- 10,000 square feet: 87.01 (which rounds down to a 

maximum of 87 lots, per PCC 33.930.020.8) 

The applicants are proposing 49 lots. The density standards are thereforc met. 

Lot Dimensions 
The lot climension standards cnsule that: (1) cach lot has enough room for a reasonably-sized house 
and garage; (2) lots are of a size and shape that development on each lot can meet the development 
standards of the Zoning Code; (3) lots are not too large relative to the planned density; (4) each lot 
has room for at least a small, private outcloor area; (5) lots are compatible with existing lots; (6) lots 
arc wide enough to allow dcvclopmcnt to oricnt toward the street; (7) lots do not narrow to an 

unbuildable width close to the street; (8) each lot has adequate access from the street; (9) each lot 
has access for utilities and services; and (10) lots are not landlocked, 

The dimensions of the proposed lots as compared to the required lot dimension standards is sliown 
in the following table (this information is found in Table 610-2 of the Zoning Code): 

Il10 Zone 
uirement 

fìc.'ilr i;,02-:l
 

Maximum Lot Area
 
Minimum Lot Width* Narrowest lot is 50 feet wide.
 
Minimum Lot Least deeo lot is over 68 feet dee
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Minimum Front Lot Line I 3O t't. I Lot with shortest front lot line has 43.2 feet of 
frontase . 

* Width is measured at the minirnum front building setback line 

The findings above describe l.row the applicable lot standards are met. This criterion is therefore 
met. 

B. Trees. The standards and approval criteria of Chapter 33.630, Trce Preservation, must be 
met. 

Findings: The regulations of PCC Chapter 33.630 pteserve trees and mitigate for the loss of trees. 
Ccrtain trccs are exempt fi'om the requirements of this chapter. 

Thc applicants have subrnitted an arborist report that inventories thc trecs within the land division 
site, evaluates their condition and specifies root protection zones (Exhibit 4.2). Some trees have 
bccn cxcmpted by the arborist because they are either too small, unhealthy, a nuisance species, 
Iocated partially off the property or located within l0 feet of an existing structure to remain on the 
property or partially within the Environmental zone. See the Tree Inventory in Exhibits C.7 and 
c8. 
The total uon-cxempt tree diameter on the site is 8,854 inches. The applicants propose to prcserve 
257 trees, inclucling threc of the four signilhcant trees on site. This comprises2,662 inches of 
diameter, or 30.07 percent of the total non-exempt tree diameter. This proposal complies with 
Option 2 of the tree preservation standards, which requires at least 50 percent of the significant trees 
on the site and at least 30 percent of the total tree diameter on the site to bc preserved or Option 3, 
which requires at least 75 percent of the significant trccs on the site and al least25 percent of the 
total tree diamcter on tho site to be preserved; The applicants have providccl a Tree Prcservation 
Plan showing the preserved trees and the required root protection zones (Exhibits C.7 and C.8). See 
also Exhibits H.6 and I{.13) 

Lot45 has tree 449 localcd on it, while Lot l6 has trees 583, 584 and 585. (Exhibit C.8) So long as 

a Condition (D.1) is imposed this approval criterion can be met. 

C, Flood I{azurd Area. I.f'any portíon of tlre sitc is withi¡¿ the flood hç::td. area, the a¡tprovrl 
crìleria of Chapter 33,631, Sites ín Flood Hazard Areas, ntur^t l)e met. 

33.631.100 Flood Hazard Area Approval Critcria 

Á.. R.il ttrrougir IL2.5 zolies. I'he fbllorving criteria urust [¡e met i¡r iiic i{Åì'througir I{2.:r 
zones: 
L.',','i ' ;,rilsi¡;il:ri '. t1' :¡,i¡r;i l;r. ,, : r'ii.,,i l'l,.r.rÌ L;az:,,1,1 r'.r'j;;:rír/.1 
2. Whcrc it is not possible to havc all lots outside oÂ the flood ir¡..::ìr i; area, :itl proposed 

building areas must be outside of the flood hazard area. 

C. In all zones. The foLlowing criteria must bc mct in all zones: 

http:l'l,.r.r�
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1. Services proposed in the flood hazard area must be located and built to minimize or 
eliminate flood damage to the services; and 

2. The floodway must be entircly within a floocl ltazard tract unless river-dependent 
land-uses and development âre proposed on the sitc. 

Findings: Portions of this site are within the Flood Il.azard Area. The approval criteria in the RF 

through R2.5 zones state that where possible, all lots must be located outside of the Flood Hazard 
Area. Where it is not possible to have all lots outside of the Flood Hazard Area, all proposed 

building areas must be outside of the Flood Hazard Area. In addition, seruices in the Flood Hazard 
Area must be located and built to minimize or eliminate flood darnage to the services, and the 

floodway must be entirely within a Flood Ilazard Tract. 

Portions of the site are located within the 1O0-year FEMA floodplain. A Conditional Letter of Map 
Revision (CLOMR) has been requested to be issued by FEMA to place fill in the flood area to bring 
the hnished floor elevation of the proposed lots to one foot above the established base flood 
elevation of nine feet. Tlie applicants have proposed a Wetlands Mitigation Plan to the DSL (See 

Exhibits A.l, E.8 and I{.13). The applicants have proposed that the fill volumes on the site will be 

balanced, per FEMA and City requirements, by the wetland enhancement project in proposed Tract 
B, 

Although the finished floor elevations of future hornes will be built above the base flood elevation, 
some of the proposed utilities serving these homes will be below the nine-foot base flood elevation. 
These selices will be constructed to minimize flood elevation. Water services will be provided in 
water-tight facilities to prevent flood damage and sanitary sewer rnanhole lids will be designed to 
prevent any potential flood waters from entering. Finally, the stormwater system will be designed 
with a backflow preventer. 

The site work must be complete and the Final Letter of Map Revision removing the floodplain 
clesignation frorn the site must be issued by FEMA prior to final plat approval. (See Condition C.2). 

Utilities must be designed and constructed to minimize flood damage. (See Condition C). With 
these conditions of approval, this criterion is met. 

F. Il.equired Recreation Area. If 40 or more lofs or dwelling uníts øre proposed, the standc¿rds 

ønd approvql criteriø of Chapter 33.634, Required Recreution Areas, must lte met. 

33.634.29A R.equircri Recreation Area Sta¡ldards. 'ille {oilorving standa¡'ds musú be urel: 

,.. Si:.-r.,. ,,,i. iu¿,'.sl ii) ¡ir.'; cc;;i 
to recreation area. 

B. RF-R2 zones. In the RF-R2 zones, the recreation area must be in one or more
 
recreation area tracts. Recreation area tracts must meet the requirements of
 
Subsection D., below.
 

http:iu�,'.sl


l)ecision ol'thc Ilealings Ofïccr 
I.U 09-134484 I-DS EN AD (IÌO 409002s)
 
Pagc I 0
 

C. R1-IR zones. In the RI-IR zoncs, the recreation area may be in one or more recreation 
area tracts, in a roof-top garden, or in floor area improved for the purpose of passive 
or active recreation. Iìecreation arca tracts must meet the requircments of Subsection 
I)., bclorv. 

D. Recreation area tracts. Rccreation area tracts required by this chaptcr must meet the 
following standards: 
1. Size. Bach tract must be at least 100 feet wide by 100 feet deep; 
2, Location. No more than 50 percent of each recreation area tract may lre in an 

Environmental Overlay Zone or in a flood hazard area; 
3. Accessibility. Bach recreation area tract must have at least 30 feet of street 

frontage;
4. Ownership. The tracts must be owned in common by all of the owners of the land 

division site, owned by a Homeowners' Association, or owned by a public agency;' and 
5. Improvements. The applicant must submit a surety and construction timing 

agreement prior to final plat approval. Thc construction timing agrecment will 
specify the installation schedule of all improvements. 

Firrdings: The entire site size is 23.5 acres, although approximately 12.54 acres are proposed to be 

sct asiclc in a tract for wetland preservation. Thc Wetland Preservation Tract will not include 
pedestrian access in order to protect the area for native wildlife species and safeguard the habitat 
area from disturbance from trash, off-leash dogs, the dumping of yard debris, and other impacts that 
lead to the spread of invasive species or degradation of the resource. Because there will be no 
access to this area, and because portions of it are in the Flood Hazard Area, it carulot be used to 
meet the recreation area requirement. The applicants, therefore, have requested an Adjustment to 
base the sizr: oi'the required recrc¿ition area oll the arca 1:ro¡losed to bc subcli.,'icled (10.94 acres), 

The findings for the Adjustrnent approval are found later in this decision. 

Thc proposecl I . I I -acre park nree ts all o1'the remaining standards. The park will bc placecl in a 

tract to bc owned and maintained by the i-lomeowners Association. The proposcd Recrcation Tract 
measures approximately 155 feet by 330 feet and has street frontage on three sides. As addressed 
previously in this decision, the applicants have a CLOMR based on filI to remove the flood plain 
clesignatir:n for the portion of lte site to be subdivided, including the lìecreation Tract. The 
Recreation Tract does not include arÌy area within an Bnvironmental Overlay Zone. 
With a condition of approval that the applicants submit a surety and construction tirning agreement 
prior to linal plat approval and approval of the Adjustment for the size of the tract, these standards 

ate me[. 

13.634.-1,¡l'r lÌcqv il-¿:el P"crr, 
criteria ,i;ust lic met: 

A. Location. Each recreation area must be located on a part of the site that can tle
 
reasonably developed for recreational use;
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B. Accessibility. Each recreation area must be reasonably acccssible to all those who will 
live on the land division site; and 

C. Improvements. Each recreation area must be improved in order to meet the 

recreational rreeds of those who will live on the land division site. Ì'rovisio¡r lbr both 

active and passive recreation must be included. Where there is more than one 

recreation area, not all areas must be improved for both active and passive recreation. 
Recreation areas may include irnproveme¡rts such as children's play equipment, picnic 
areas, open lawn, benches, paved walkways or trails, gardens, or organized sport fields 
or courts. Surety may be required which specifies the timing of recreation area 

improvements. The recreatio¡l area improvements should be installed before any of 
the drvelling units on the site have received final inspection. 

Findings: The proposed Recreation Tract is centrally located within the proposed subdivision alld 

is generally flat, allowing for easy development for recreation uses. The Recreation Tract can be 

easily accessed by all residents via the public streets on three sides. The location allows visibility 
and many points of access to the recreation amenities provided. 

The plan for the Recreation Tract includes provisions for both passive and active recreation. This 

includes open lawn area, play equipment alea and paved walkways. A minimum of two benches for 
seatirlg will be provided where appropriate. llhe ooncept plan for the Recreation Tract is shown on 

the Proposed Planting Plan (Exhibit C.9). The applicants will also be required to show at least three 

play structure amenities within the play equipment area proposed on the Site development permit 

for construction of the Recreation Tract prior to final plat approval. A performarlce guarantee will 
be required prior to final plat for 125 percent the estirnated construction cost of the Reoreational 

Tract and the amenities within the tract. 

With a condition tliat the Recreation Tract improvements are in substantial conformance with 

Exhibit C.9 along with the additional amenities described above prior to final inspection of any of 
the dwelling units within the subdivision, tltis criteria is met. 

G. Clearing, Grading and Land Suitability. The approval criteria of Chapter 33.635' 

Clearing, Grading and Land Suitability must be met. 
TLte approval criteria o.f'Chapter 33.635 arefowtd in tvto groups - clearing and grading, and lctnd 

suitability. 
33.635.100 - Clearing and Grading 

A. Bxisting contours and drainage pattertrs of the site must be teft intacÉ lvltercver 
practicable. Where alteration to existing drainage patterns is proposed, it must not 

erosion; 
B. Clearing and grading should be suffïcient for construction of development shown on 

the Preliminary Clearing and Grading Plan; 
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C. Clearing ând grâding should be limited to areas of the site that are reasonably 
necessary for construction of development shown on the Preliminary Clearing and 
Grading Plan; 

l). TopsoiX must lie prcsen'ved on site to the extent pracÉicable for rtse <ln útrle site after 
grâding is complete; and 

E. Soil stnckpiles must be kept on the site and located in areas designated for clearing and 
grading as much as is practicable. 

Findings: The regulations of PCC Chaptcr 33.635 onsure that the proposed clearing and grading is 

reasonable given the infrastructure needs, site conditions, trcc preservation requirements, and lirnit 
the irnpacts of erosion and sedirnentation to help protect water quality and aquatic habitat. 

Grading of the site will occur to create home sites with an elevation above the established 6.9 foot 
base flood elevation. The balanced cut and fill requirernents, new public streets, and associated 

utilities that are proposed as part of the land division will require extensivc grading on the site prior 
to final plat approval. The applicants have subrnitted a Prelirninary Clearing and Grading Plan 
(Exhibits C.5 and C.6) that depicts the proposed work, including existing and proposed elevation 
contours, soil stockpile areas, undisturbed areas consistent with the root protection zones of trees to 

bc preserved, per the applicants'Tree Preservation Plan, anclthe overall limits of disturbed area. 

The proposed clearing and grading shown on Exhibits C.5 and C.6 represent¡the minimum amount 

of change to the existing contours and drainage patterns of the site necessary to provide for 
buildable home sites and public streets. The contour changes proposed should not increase runoff 
because existing stormwater flows into the MCDD controlled ditch at the south edge of tlie site and 

will continue to flow there after development. Stormwater runoff from the uew street and lots will 
bc appropriately rnanaged by florv-through plantcr boxes ancl street-side su,alcs rvith outfbll to the 

MCDD ditcli to assure that the runoff will not adversely impact adjacent properfics (see detailed 
discussion of stormwater matragement later in this decision). 

l-hrl limits of clisturbance shown on thc applicants' plan includcs grading of tlic strcct areas, thc lots, 

and the Wetland Restoration Area to allow the applicants to conduct the majorify of the clearing 
and grading on the site at one time. This will help manage erosion and sedimentation concerns, 

as:ìure that the necessary tree protcction rneasures are in place before the gracling begins and limit 
tlie disturbancc on the acijacent properties. 
The Clearing and Grading I'lan indicates areas of topsoil storage and general stockpiling that are 

located directly adjacent to the new right-of-way, and outsirle of the root ptotection zones of the 
treüs olt thc sitc to tre prescrvcd. 'i iic ciosion contl'ol measriles shown ou {iic gradiitg plan must l,,c 

installed prior to starting the grading work, 

lìuturc buildirrg pads orr tiiu r¡..; , ,is depic;teo ,., i.iì,'; gradin¡: pian, will be c' .,¿'ted to the äoor 
protection elevation of one foot above the base tìood elevation (7.9 feet or irigher). Further, Site 

Development recommended a condition of approval requiring a continuous channel at a maximum 
of 5'(NAVD 1988) to be located in Tract B bctween the north and south wetlands to allow free 

passage of flood waters. Site Development indicated that if a channel could not be delineatcd at 
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existing grades, then a channel may be needed to be graded in place. Site Development 
recommended that construction limits should be modified, as needed, to accommodate grading for 
the channel. Site Development recommended that such condition be added as a bullet point to 

Condition C.2. The Ilearings Officer finds tliis request to be appropriate and reasonable. 

As shown above, the Preliminary Clearing and Grading Plan meets tlie approval criteria. As 
discussed later in this decision, the Site Development Section of the Bureau of Development 
Services requires that the applicants apply for a Site Development Permit for mass grading and 

utility construction in the new public sheet right-of-way. The permit application must include a 

Final Clearing and Grading Plan, that must be consistent with the Preliminary Clearing and Grading 
Plan approved with the land division. With a condition of approval that the applicants'Final 
Clearing and Grading Plan is consistent with the Preliminary Clearing and Grading Plan and the 

findings above, this criterion is met. 

33.635.200 - Land Suitability 

Where geologic conditions or historic uses of the site indicate a haztrd may exist, the 
applicant must show that the proposed land division will result in lots that are suitable for 
development. The applicant may be required to make specifTc improvements in order to 
make thc lots suitable for their intcnded uses and the provision of services and utilities. 

The applicants have proposed to remove the existing buildings (Exhibit C,l2) and redevelop the 

site. Removal of any structure that exceeds 200 square feet in area requires a pennit, In order to 

ensure that the new lots are suitable for development, a permit must be obtained and finalized for 
demolition of all structures on the site prior to final plat approval. Several demolition permits have 

been issued, but liave not becn finaled, and do not appear to include rnandatory decommissioning 
inspections. Therefore, approval of separate decommissioning permits will be required to 

decommission existing septic tanks, cesspools, drywells, or other on-site sewage disposal systems 

or subsurface stonnwater infiltration facilities prior to frnal plat approval. 

With these conditions, the new lots can be considered suitable for development, and this criterion is 

met. 

II. Tracts and easements. The standards of Chapter 33.636, Tracts atrd Easelnents must be 

met; 
33.636.100 Requirements for Tracts and Easements 

A. Ownership of tracts. Tracts must be owned as follows unless otherwise specifÏed in this 
;,'iLic or tire l"rncl use clecisioi;: 
l. 	The owners of property served by the tract, or by any other individual or group of 

people. When the tract is owned by more than one person it must be held in 
common with an undivided interest; 

2. 	The Homeowners'Association for the area served by the tract; 
3. 	A public or private non-profit Òrganization; or 
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4. The City or other jurisdiction. 

Findings: The ftrllowing tracts arc proposed or required: 

Name/Purposc Sizc Future Ownership 
Tract A: Recreation Area 48.628 square fèet Homeowners Association 
Tract B: Wetland Conservation 545.934 souare feet If orneowners Association 
Tract C: Stormwater 1.350 square fèet Homeowners Association 
Tract D (Residual property, no 2,107 square feet I-Iomeowners Association or current 
designated purpose) property owner or possible sale to 

adìacent ownor to the south 
Tract E: Open Space for viewing To be determined at Élomeowners Association 
Kiosk final plat 

With a condition that the proposed tracts be owned as identified above, this criterion can be met. 

B. Maintenance agreement. The applicant must record with the County Recorder a 
maintenance agreement that commits the owners or olners' designcc to maintain all 
elements of the tract or casetnent; holvevcr, facilitics lvithin the tract or eâsement that 
rvill be maintaincd by a specified City agency may bc recorded in a separate 
maintenancc agreement. The maintcnance agreement must be approved by BDS and 
the City Attorney in advance of Final Plat approval and must be submitted to the 
County Recorder to be recorded with the Final Plat. For a Planned Development not 
done in conjunction rvith a land division, the maintenance agreement must be 
submitted to the County Recordcr to bc rccorded prior to issuance of the first building 
per"nrit related to the cÌcvelopment. 

FindÍngs: As stated in PCC Section 33.636.100 of tlie Zoning Code, a Maintenance Agreement(s) 
will be required describing maintenance responsibilities for the h'acts described above and facilities 
within those areas. Future maintenance of the wetlands and recreational tracts generated significant 
opposition testimony. (See, for example, Exhibits H.22 and oral testimony at the public hearings by 
Humble and Keru). BDS stafl'provided a written response (Exhibit H.13) and applicants provided a 

wrillen rcsironso (Exhibit H. I 6)" Both BDS stalT and applicants noted that in addition to City Code 
provisions regarding "maintenancc" and "guarantees", DSL requires a bond for all of the wetland 
work; if the wetland work is not completed by the applicants, the work will be completed under the 
tcnlrs of the bond. DSL also mandatcs a S-year nrainlenance obligation l'or- al! wctlancl work. (Scr: 
Exhibit H. i6). 'l'he Ilearings Oflicer also notes that City bonds are required for ail public work, 
including public streets, sewer systems and water lines. The Hearings Officer acknowledges that 

wetlanils and recreational tracts. Iìowever, the i,Lr:rrings Officer is obti¡iiiied to rc ;,:w this 
application under the relevant approval criteria. 



Decision of the Hearings Oflìcer
 
LU 09-r34484 LDS EN AD (HO 4090025)
 
Page 15
 

The Hearings Officer finds, with a condition of approval regarding the recording of the relevant 
Maintenance Agreement(s) this approval criterion can be met. The l-learings Officer frnds that this 
criterion can be met with the condition that a Maintenance Agreement(s) is prepared and recorded 
with the fìnal plat. In addition, the plat rnust rcf'erence the recorded Maintenance Agreenrent(s) 
with a recording block for each agreement, substantially similar to the following exaniple: 

"A Declaration of Mainlenance Agreemenl.for (name offeature) has l:een recorded as
 

document no. , Multnomah County Deed Records."
 

With the conditions of approval discussed above, this criterion is met. 

I. Solar access. lf single-dwelling detached development is proposed for the site, thc 
approval criteria of C hapter 33.639, Solar Access, must be met. 

The solar access criteria are applied to proposed lols lsased on lhe orientation of the streets, as 

described below. 

33.639.100, Solar Access Approval Criteria 

On streets that are within 30 degrees of a true east-rvest axis, the narrowest lots 
should be interior lots on the south side of the strcet and corner lots on the north side 
of the strcet. 

On strects that are within 30 degrees of a true north-south axis, the widest lots should 
be interior lots on the east or west side of the street. 

Findings: The solar ¿rccess regulations encourage variation in the width of lots to nraximize solar 
access for single-dwelling detached development and minimize shade on adjacent properties. 

In this case, the site fi'onts on NE l3tl'Avenue, which is a north-south street, ancl will include 
creation of NE l4tl'an<l 15tl'Avenues, also north-south strcets. The proposal also includes creation 
of hvo new east-west public streets, To comply with the solar access criteria, the following must be 

met: 

o Lot 2 is an interior lot on the west side of the street, Lot 2 should be wider tlian Lots I and 3, 

o Lot 9 is a corner lot on the north side of the street. Lot 9 should be nanower than Lots 5-8, 
o Lot 45 is an interior lot on the west side of the sh'eet. Lot 45 should be wider than Lots 44 and 

46. 
c l-ot 48 is an interior lot on the east side of the street. Lot 4tì shoulcl be wider than l-ots 47 and 

,1¡9. 

With a condition of approval for Lots 2,9, 45, and 48 to comply as noted above, tliis criterion is 
met. 
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J. Streams, springs, and seeps. The approval criteria of Chapter 33.640, Streams, Springs, 
and Seeps, must me met; 

33.64û.2ûû Stream, Spring, and Secp Standards 

A. Preservation in â tract. Streams, springs, and seeps must be preserved in a tract as 

follows: 
1. The edges of the tract must be at least 15 feet from the edges of the streâm, spring, 

or seep. The edges of a seep or spring are determined through a wetland 
delineation, performed by an environmental scientist, and approved by BDS. If 
one or more wetland characteristics are absent fiom the resource, the delineation 
will be based on the wetland characteristics present. The edges of a stream are 
defined as the top-of-trank. Where the edge of the stream, spring, or seep is less 

than 15 feet fiorn the edge of the site, the tract boundary rvill be located along the 
edge of the site; 

2. Existing structures rvithin the area dcscribed in Paragraph 4.1 may be excluded 
from the tract; 

3. Exceptiorr. Where the tract required by Paragraph A.I would preclude compliance 
with the front lot line rcquirements of Chapters 33.610 through .615, the stream, 
seep, or stream may be in an casement that meets the other requirements of 
Paragraph ,{.1. 

B. Development allowed in the tract or easement. The following development,
 
improvements, and activities are allowed in the tract or easement:
 
1. Disturbance associated with discharging stormwater to the stream channel, if IIES 

has determined that the site's storm r,vatcr cannoú discharge tc a storln selver and 
BDS has determined that on-site infìltration is not an option; 

2. Removal of non-nâtive invasive species with hand held equipment; 
3. Planting of native vegetation listed on the Portlancl Plant List rvhen planted rvith 

hand held equipment;
4. Erosion control meâsures allowed by Title 10 of Portland City Code; 
5. Construction of required driveway connections or required connections to services 

when therc is no practicable alternative to locating tlre driven'äys or service 
connections lvithin the tract or eâsement; and 

6, Maintenance and repair of existing utilities, services, and driveways; 

C. When tract or easement may be u'ossetl b5, a righÉ-oi-vøay. Pul¡Àic or private rigiris o{ 
way may cross the seep, spring, or stream tract or easement if the following approval 
cl'i{.cri¿¡ ;r rc: r.llcÉ: 

1. There is no reasorr¿.ble al(crnative location fr¡r' ii,, L'ight-of-rvay; 
2. The applicant has demonstrated that it is possible to construct street improvements 

within the right-of-way that will meet all of the following: 
a. The street improveme nts will not impedc the florv of the stream, spring, or sccp; 
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b. The street improvements will impact the slope, width, and deptlt of the stream 
channel, spring, or seep to the minimum extent practicable; and 

c. TIle strect improvements rvill not impede fish passage in a stream, spring, or 
seep has been identified by the Oregon Department of Iìish and Wildlif'e as fish­
bearing. 

Findings: In this case, the applicants' Existing Conditions Plan (Exhibit C.l2) indicates the 

presence of three wetlands on the site. Wetland A is the largest of the three wetland features at 6.4 

acres and is located on the western portion of the site. Wetland B, measuring 0.82 acres, is located 

central to the property and Wetland C, measuring 0.86 acres, is located on the east end of the site 

between the existing housc and NE l3tl' Avenue. 

The applicants provided a Compensatory Wetland Mitigation Plan (Exhibit 4.2) which has been 

reviewed and received preliminary approval by the DSL and A.-y Corps of Iìngineers (See 

Exhibits H.13 and I-I. l6). As part of this plan, Wetlands B and C will be filled and are not proposed 

to be set aside in aftact, as requirecl by tlris Code section. Instead, mitigation approved as part of 
the Compensatory Wetland Mitigation Plan will restorc 2.6 acres of historic wetlands and enhance 

1.5 acres of existing wetland. This mitigation will be provided on the western end of the site within 
tlre proposed 12.53 acre Tract B. An Adjustment to the standards of PCC 33.640.200.4 and B has 

bcen requested and findings for the approval are found later in this decisioll. 

The tract must be identified on the hnal plat for the land division as "Tract B: Open Space (wetland 
protection reserve)." A Maintenance Agreement must be executed for Tract B, that outlines the 

restrictions on activities within the tract per the standards of PCC 33.640.200.8 above (see 

discussion under "tracts and easements" elsewhere in this decision). No rights-of-way or street tract 
is proposed to cross the Wetland Tract, so the standards of PCC 33.640.200.C do not apply to tlris 

proposal. 

An opponent suggested that a stream exists upon the subject site tliat was not taken into 
consideration by the applicants. (Exhibit IL22). The Flearings Officer finds that the "stream" 

referenced by the opponent in Exhibit H22 (see attachment toH.22 - Portland Maps Natural 
Resources - Streams and Drainageway Detail) is not specifìcally designated a "stream", but is 

better referenced as part of the wetlands drainage area. Thc l-Iearings Officer reviewed Exhibit 4.2, 
tab If, Appendix A (Brandwein Meadows Compensatory Wetland Mitigation Plan) and noted by the 

opponent as a "stream" is included in the wetlands designation (see Exhibit A.2, tab H, Appendix 
A, map EX 2.0). The Ifearings Of'frcer, for the purposes of this decision, f,rnds there is no 

unidentified stream on the subject site. 

V/itli thc conditions of approi,ül f'oi nlniing, a Mainli-'.n¿r,lice Agrcement(s), a:lcl lliual approrrsl of i-l1¡' 

DSL permit be provided prior to final plat approval, and the adjustment to not place Wetlancls lJ and 

C in a tract and allow grading for the wetland enhancement in Tract B, tliis criterion is met. 

K. Transportation impacts. The approval criteria of Chapter 33,641, Transportation 
Impacts, must be met; and, 
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The relet,ant approval criteria of Chapter 33.641 arefound in the lwo paragraphs below. 

33.641,028. I'he transportation system ¡nust be capable of saf'cly sulipon'ting the proposed 
development in addition to the existing uses in the area. Evaluation factors include: street 
capacity and level-of-service; vehicle access and loading; on-street parking impacts; the 
availability of transit service and facilities and connections to transit; impacts on the 
immediafe and adjacent neighborhoods; and safety for all modes. 

33.641.030. The applicant may mect the criterion in Section 33.641.020, above, by 
including mitigation measures as part of the land division proposal. Mitigation measures 
¡nust be acceptable to the City Engineer and may include providing transportation 
demand management measures, an access management plan, constructing streets or 
bicycle, pedestrian, or transit f'acilities on or off the site or other capital improvement 
proiects such as traffic calming devices. 

lì'indings: The regulations of PCC Chapter 33.641 allow the traffic impacts caused by dividirig and 
then developing land to be identifìed, evaluated, and rnitigated for if necessary. Small land 

divisions involving only a few dwelling units rnay not require a formal transportation impact study, 
while it might be required for larger projects (Title 17 includes technical standards describing when 
a more fonnal study is required). In this case, a Transportation Study was submitted by the 

applicarits (Exhibit 4.2). 

The site has approximately 408 feet of frontage on NII 13'l' Ave, Northeast 13tl' Ave. is classified as 

a City Bikeway and Local Service Street for all modes in the Transportation Elenient of the 

Cornprehensive Pian. TriMct provides transit service approxirnately .7 5 miles lì'om the site on NE 
6'l' Drive via bus 16. Parking is currently not allowed on NE l3tl'Ave. There are two driveways 
entering the site that provides access to ofÊstreet parking for the existing house. 

Northeast l3th Avenue is improved witli a paved roadway, and a gravel shoulder on both sides. 

There are no curbs, planter strips, or sidewalks. In reviewing this land division, the Portland 
Bureau of Transportation (PBOT) relies on accepted civil and trafhc engineering standards and 

specifications to determine if existing street improvements for motor vehicles, pedestrians and 

bicyclists can safely and effirciently serve the proposcd new developmcnt. In this case, PBOT has 

determined that curb and sidewalk improvements must be made in order to ensure that safe 
pedestrian travel is possible within the proposed development. To accommodate these 

improvemcrts, as weli as an associaled stonnwater facility discussed later in this decision, 
additional right-of-way may have to be dedicated along the frontage of the site depending on the 

location of'thc pulrlir: stomrwatcr far:ilitjcs rcrluilccl. sincc stornltratcr Jacilitie.s rrt:st be localcd;'r 
;rrinimum of 2 f\. away from the existing water rnain. t'i/ith thosc inrpLt)\'1riìrcr,, rlie new pr,i,' . 

streets proposed within the site that are con¡eoted to NE, l3'l' Ave. can be safely served by this 
existing street without having any signifrcant impact on the level-oÊservice provided. 
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In addition to the existing street frontage, new public streets are proposed within the land division 
site, providing access to Lots I through 49. The streets are anticipated to serve the vehiole traffic, 
pedestrians ancl bicyclists accessing these lots, as well as additional lots to the north in the íì¡ture. 

As mentioned above, the applicants provided a Traffic Impact Study (Exhibit 4.2), prepared by 
Lancaster Engineering, which examined this site based on the development potential proposed. 

Lancaster's report examined the transportation impacts on the existing infrastructure if site was 

developed with 49 lots as proposed . The transportation study stated "Sight distance is adequate in 
both directions at the proposed site access locations on NE l3th Avenue, Examination of the crash 

liistory and geometry of the area streets and intersections revealed no significant safety hazards." 
No salbty concems were identified, and no safefy mitigation is proposed (Exhibit 4.2). The 
transportation study concluded, "The two access intersections on NE l3tl'Avenue are projectecl to 
operate acceptably upon completion of the proposed development. No mitigation is recomrnended" 
(Exhibit 4.3). 

In addition, PBOT has determined that the proposed street width and irnprovements are sufficient to 
serve these expected users (see further discussion in the Right-of-Way approval criteria below). 
The applicants must provide plans and financial assurances for the construction of this street prior 
to final plat approval. In addition the right-of-way dedication necessary to accommodate the new 
public street must be shown on the final plat. 

Concerns were expressed by opponents to the application that access to public transportation should 
be provided rnore directly than proposed by the applicants. (See, for example Exhibit IL22 and refer 
to oral testimony at public hearing by Kerr). The applicants noted that ploviding access to public 
transportation, to the west (1.üE 6'n Drive - bus line #16t1'), was problernatic, The l{earings Officcr 
concurs with the applicants and BDS staff in concluding that providing pedestrian access to thc 
south (area is already developed) or west (through the proposed wetland tract and another property) 
is not practicable. 

Concerns were expressed, by opponents (Oral testirnony at lll3}llghearing by Clifford and Kcrr), 
that the applicants did not take into consideration "dump truck" trafhc associated with the 

"cut and fill" operations proposed at the subject site. Applicants provided a response (Exhibit 
H.25) to these concerns. Applicants estimated that "an excavator will move approxirnately 
1,500 bank yards per day. Trucks with 24 cubic yard trailers will be used to transport the fill 
material, which will therefore require approximately 80 to 90 truck loads per day, Over an eight 
or ten hour day, this would require approximately 20 hips per hour. These trips are well below 
the 37 peak morning and 49 peak afternoon trips estimatcd lor builcl-out of tlie proposed 
subdivision." 

The l-Iearings Officer finds the comlnents, in the preceding paragraph ila<ie by tlie applicants, iu be 

credible. The Hearings Officer finds no signifrcant negative traffic impacts will result during the 
"cut and fill" operations proposed by the applicants. 



Dccision of thc llcarings Officer 
r_u 09- I 34484 I.DS rÌN AD (t-ro 4090025) 
Pagc 20 

This criterion is met, with the condition that curb and sidewalk improvements are made, and the 

required right-of-way dedication is shown on the Final Plat. With the conditions of approval 
described above, this criterion is met. 

L. Services and utilities. Thc regulations and criteria of Chapters 33.651 through 33.654, 
which address services and utilities, must be met. 

Findings: PCC Chapters 33.651 through 33.654 address watcr service standards, sanitary sewer 

disposal standards, stonnwater management, utilities and riglits-of-way. 

r 	 The water standards of 33.651 have been verified. New water main(s) will have to be 

installed to serve the proposed developmcnt. The applicants may design and construct the 

new water mains, but at the applicants' expense, the Water Bureau will have to: l) review 
and approve tlie water system plans; 2) inspect the installation; and 3) rnake the comection 
to the existing main(s). The current Water Bureau practice for sizing mains in residential 
zoning in minimum 6-inch diameter in through strests. Based on the clevelopment plans, it 
is assumed that NE 15th Avenue, south of Street 2, will remain a dead en<i, and NE 14tl' 

Avenue, north of Street I may potentially be extended in the future. 

Based on thcse assumptions the Portland Water Bureau requests the following siz-cs of water 
mains to be installed: a 6-inch main in Street I from the intersection with NE 13'h Avenue 
west to l5tl' Avenue, a 6-inch main in NE 15tl' Avenue between Street I and Street 2, a 4­
inch main in NE 15tl' Avenue, south of Street 2 to the dead end, a 6-incli main in Street 2 

from NE l5tl' Avenue to 13tl' Avenue, a 6-inch main in NE 14th Avenue between Street I ancl 

Street 2, anda 6-inch main in NE 14th Avenue north of Sheet l. In order to meet thc 
standards of PCC 33.651 and the technicalrequirernents of Titlc 21, appropriate plans and 

assurances must be provided to the fwater agency] prior to fìnal plat approval. See Exhibit 
E-3 for more details. 

. 	 The sanitary sewcl'standards of FCC 33.652 have been verifred. Therc is an existing 10" 
CSP public sanitary sewer located in NE 13th Ave, Each lot must be shown to have a means 

olaccess and individual connection to a public sanitary sewer, as approved by tlie Bureau of 
Ilnvironmelrtal Serviccs (BES). In order to provide sanitary sewer to thc proposed lots, new 
public sanitary sewer must be extendecl inlo thc site fiom tlie NE 13tt' Ave. sewer at the 
applicants' expense. A Public Works Permit will be required for such work. The revised 
plans (Exhibit C.4) show that a sanitary sewer system can be clesigned to serve the proposed 

lot confìguration, tlieref-ore, IJBS does not object to prelirninary approval. Prior to iinal piat 
approval, the applicants must meet BES requirements for the Public Works Permit. See 

ll.xhibit ll.1 for mr:rc dctails. 

o 	The technical standards of PCC Chapfer 33.653 related to stormrvater managcrnent 
have been verified. The findings below for the Stormwater Management Approval Criteria 
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of 33.653,020 incorporate a discussion of how the technical standards have been satisfied by 

the applicants 1 stormwater proposal. 

33.653.020 Stormwater Management Approval Criteria 

A.	 If a stormwater tract is proposed or required, an adequafe amount of land and an 
approprÍate location must be designated on the Preliminary Plan; and 

B.	 The application must show that a stormwater management system can be designed 
that will provide adequate capacity for the expected amount of stormwater. 

Findings: A stormwater tract (Tract C) is proposed. 

The City of Portland requires that stormwater from deve lopment be cleaned and disposed of in a 

manner that meets the requirements of the City's Stormwater Management Manual. In order to 

meet this approval criterion, land division proposals must demonstrate an approved method of 
cleaning (water quality treatment), detention (delayed release), and an approved disposal point. 

The Stormwater Management Manual contains a hierarchy of acceptable rnethods of stormwater 

treatment and disposal. The hierarchy requires that applicants lirst explore the use of methods that 

have a lower potential impact on groundwater, such as on-site surface infiltration swales and 

infiltration planters. If these methods are not feasible on a site, applicants may move lower on the 

hierarchy, to methods that inject water deeper into the ground through mechanical devices such as 

drywells or sumps, or carry it off of the site into storm sewers, drainageways, or other approved 

disposal points. 

In addition to determining appropriate treatment and disposal methods by working through the 
hierarchy in the Stormwater Management Manual, stormwater facilities must be sized, through 
engineering calculations, to accommodate the expected amounts of stomwater. In some cases, 

sizing a stormwater facility necessitates testing the infiltration rate of the soil at the site. 

The applicants have proposed the following stormwater management methods (Exhibits A.2 and 

C.3), and the Bureaus have responded as follows (Exhibits E,I and E.5): 

o 	Public Street Improvements: As a condition of this land use approval, PBOT is requiring the 

applicants to improve the frontage of the site alongNE 13tl'Ave. to City standards, with curbs 
and sidewalks (discussed earlier in this decision). Due to the high ground water at the site, on 

site stormwater infiltration is not available at this location. 'lherefore, all stomwater will be 

directed off site. Stonnwater from the new impervious areas along NE l3'h Ave. will be directed 
into a nei.v pi¡rc along l.{E 13tl'Är,e. that wiil convey ruiroff lrasf tile licu,ly itlprovcc-i tortiagc in 

NE l3'h Ave. to an approved stormwater outfall within a clìtch culveft system located along NE 
l3th Ave. To accommodate this stormwater facility within the public right-of-way, a dedication 
may be required along the frontage of the site, and if required, must be provided on the final 
plat. 
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In addition, PBOT is requiring new public streets within the land division site to serve the 49 

lots proposed. A l'our-foot wide planter strip is proposed betwcen the curb and the ncw 
sidcwaik. "fhe applicants alc proposing to treat runofT from the uew impervious surfaces in the 

public streets through the use of vegetated swales located within the bump outs within in the 

new public streets. The stonnwater will then be directed via a series of catch basins and storm 

lines to an outfall located within Tract C that will convey the stormwater into the Multnomah 

County Drainage District Channel that is located at the southern edge of the property. The 

disturbance proposed within Tract C required an approved Environmental Review (discussed in 
this decision) in order to allow dish-rrbance within the area proposed for Tract C. The 

Multnomali County Drainagc District has provided feedback (Exhibit 8.9) stating that the 

channel has the capacity available to accommodate the stormwater outfall fì'orn the proposed 

subdivision. 

BES has confrrmed that the proposed stormwater management plan is of a size and proposed 

design that is adequate to provide for the quantity of water generated fi'om the new impervious 
areas. BES requires a Public Works Penlit for the construction of such a system. The 

applicants must provide engineered designs and financial guarantees of performance prior to 

final plat approval, 

Lots 1-49: Stormwater from tliese lots will be directed to an individual private water quality 
facilities (flow-through planters) that will treat the water and direct the water into stom lines 

and catch bases within the public rights-of-way that will take the water to the outfall located in 

Tract C (disturbance in Tract C addressed in Environmental Review section of tliis decision). 

Each of these lots has suff,rcient area for a storrnrvater facility that can be adequately sized and 

located to rneet setback standards, and accotnmodatc water front a reasonably-sized horne. Sitc 

Development has indicated conceptual approval of the flow-through planters, 

Drainagewây on Lots 4-9.' The drainage channel shown on tlie north side of Lots 4-9, which 
will continue to convey runoff frorn the back of Lots 4*9 as well as adjacent lots to the north, is 

currently shown with a 10' public easement over it. As the drainageway itself will not be a 

public facility, the public easement should be removed prior to final plat approval. Instead, the 

City's drainage reserve Code would apply (PCC Chapter I7.38.021, Protection of Drainageway 

Areas), and a drainage reserve should be placed over the draiuageway. Drainags reserves act as 

no-build areas - not easements - and are intended to protect flow conveyance in both natural 

and manmade surface channels. Drainage rescr\/es are typically clelineated either 15 feet from 
the centerline of the channel on both sides, or l5 feet from top ol bank if llES deterrnines tltc 

3O-foot width does not fully protect larger drainageways. The applicants may refer to Appendix 
A-] of the S\ÅMh4. rvhicb contains the City's Privale l)rainaE'-c Iì'c'rcrveAclnlinistlafir¡c Rrr!cs 

least l5 feet fiom the drirrnage channel on most oi iire affected ,ris, thougll priol iû rrrrai plat 

approval the applicants should provide BES with a supplemental plan that shows the drainage 

reserve and the limits of conceptualbuildings. At the time of future building permit, BES will 
require a notice of condition be recorded against the property deeds of the affected lots to 
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inform future properfy owners of the drainage reserve. A condition of approval will ensure that 

homes are setback form this area. 

A question was raised, in testimony in opposition (See, for example, Exhibit H.22 and refer to the 

oral testimony at the hearing by Kerr), about stormwater from the proposed development. 

Applicants' representative provided testimony at the hearing that all stormwater would be treated 

consistent with BES requirements (See, for example, Exhibit H.22 and refer to the oral testimony of 
applicanls' representative Lewis). BDS staff, in Exhibit H.13, indicated that all stormwater would 
be collected onsite, cleaned out in flow-through planters (either on private property or in the public 

right-of-way) and sent to storm lines in the public street that will take the water to the Multnomah 
County drainage ditch at the southern edge of the site. BDS noted that no stormwater would be 

infiltrated onsite to the existing soil or new soil added to the eastem end of the site from the western 

end of the site tlirough the grading process. BDS stated that the water table was too high in this 

location to allow for onsite disposal. Both BES and the Multnomah County Draiuage District, it is 

noted (Exhibit H.13), support offsite disposal through one outfall to the managed ditch along the 

southern property line. (See also Exhibits E.l, 8.9 and E. l0). 

The Hearings Officer finds that with the conditions of approval described above, the stormwater 

managemetìt criteria are met. As shown by the findings above, the Services and Utilitics criteria are 

met. 

Right-of-Way App roval Criteria 

PCC Chapter 33.654 contains standards and approval criteria for rights-of-way. Due to the 

location of this site, and the type of street that is proposed, some of tlie criteria are not 
applicable. The followirrg table summarizes the applicability of each criterion. 

Code Section Tonic 
33.654,I 10.8. r Through streets 

and pedestrian 
connections 

33.654.110.8.2 Dead end streets 

33.654.r 10.8.3 Pedestrian 
corurections in the 
I zones 

33.654 I10.R.4 Alleys in all 
ZONCS 

33.654. r 20,C.1 Width of the 
street right-of­
wav 

Annlicabilitv Findines
 
Applicable - See findings below
 

Aoplicable - See findinss below.
 
Not applicable - The site is not located within
 
an I zcne.
 

Nof. applicablo * No alle¡zs are 1lro1,'t'serl or
 
requir , ';.
 
Applicable - See findings below.
 

33.654.120.C.3.c Turnarounds Applicable - See findings below. 
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Code Section Tooic 
33.654.t20.D Common Greens 

33.654.120.11	 Pedestrian
 
Connections
 

33.654.120.F	 Alleys 

33.6s4.120.G	 Shared Courts 

33.654.130.A	 Utilities 
33.6s4.130.8	 Extension of 

existing public 
dead-end streets 
and pedestrian 
connections 

33.654.130.C	 Future extension 
ofproposed dead­
end streets and 
pedestrian 
connections 

33.654.130.D	 Partial rights-of­
wav 

Applicablc Approval Criteria arc: 

Annlicabilitv Findinss 
Not applicable - No common greens are 
ruronosccl or rccruired. 

Not appiicable *'fhcre are rlo pedestrian 
connections proposed or required. 
Not applicable * No alleys are proposed or 
reouired. 
Not applicable * No shared courts are proposed 
or required. 
Aoolicable - See findinss below. 
Not applicable - There are no existing public 
dead-end street or pedestrian connections 
adjacent to the site. 

Applicable - See findings below. 

Not applicable - No partial public streets are 
proposcd or rcquired. 

33.654.11û.8.1 Approval criterion fbr through streets and pedestria¡r conncctions in OS, R, C, 
and E Zones. In OS, R, C, and E zones, through streets and pedestrian cortnections are 
required where appropriate and practicablc, taking the following into consideration: 

^. Through streets should generally be provided no more than 530 feet apart, and 
pedestrian connections should generally be provided no more than 330 feet apart. 
Through street and pedestrian connections should generally be at least 200 feet apart; 

b. Where the street pattcrn in thc arca immediately, surrounding the site rneets thc: 

spacing of subparagraph a., above, the existing streei pattenn sh<¡u[d l¡e extended onto 
the site; 

c" Characteristics of Éhc sife, ad.!acent sif es, and vrieinitS,, sueh as: (1) Tc*rain; (2) 
Whether adjacent sites may be further divided; (3) The location of existing strects and 
pedestrian connections; (4) Whether narrow frontages will constrain creation of a 

irlterru¡:t Éire cxpec{r:rÌ pa.Éh ti a Éilr"ou¡¡}r sÉreert or pr:e.icstri;,1¡r c¿¡nnecfion; and (6,) 

Whether existing dwelling units on- or off-site obstruct the expected path of a through 
street or pedestrian connection. Alternative locations or designs of rights-of-way 
shoulcl be considered that avoid existing dwelling units. llowever, provision of through 

http:33.654.120.11
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streets or pedestrian connections should take precedence over protection of existing 
dwelling units where the surrounding transportation system will be signifìcantly 
affectcd if a new through street or pedestrian connection is not created; 

d. Maste r street plans for the area identified in Goal 118 of the Comprchensive Plan; 
e. Pedestrian connections should take the most direct route practicable. Users should be 

able to see the ending of the connection from the entrance point, if possible. 

Findings: The site is located between NE 6tl' Drive and NE l3'l' Ave. which both run north/south, 
and have a distance between them of approximalely 2,500 feet. There is no other north/south 
through-street between these two streets. In addition, the site is located between NE Southshore 
Rd. and NE Meadow Dr., the nearest east-west running streets. Noúheast Meadow Drive is a dead­
end, so the nearest east-west through street to the south of the site is Nll Gertz. There is 

approximately 1,900 ft between NE South Shore Rd. and NE Gertz. There are no other east/west 
through-streets between these two streets. If the distance between these existing streets is evaluated 
against the optimum spacing requirement of 530 feet, one can conclude that there should be an east­
west and a nodh-south through-street provided in the vicinity of the site. PBOT has required two 
east-west streets (labeled NE Street I Rd and NE Street 2 Rd. on site plans) along with two north­
soutli streets (NE l5tr'Ave. and NE l4tl'Ave.) approximately 420 ft, apart within this proposal. 
Northeast 14tl'Ave. is a north-south street that dead-ends adjacent to Lots 43 and 9 that can be 
extended north in the future to NE South Shore Rd. 

The site contains sufficient width to allow the creation of a public east-west or north-south through­
street. I{owever, the properties surrounding the site to the west and south are not in an area where a 

new through-street could be installed. The western half of the site that would be necessary to 
connect NE l3th Ave. to NE 6th Drive has wetlands located on it, and is being placed into a 545,934 
sq. ft. tract (Tract B) in order to protect the wetlands, therefore, the extension of an east-wcst 
through-street within the site is not feasible. The properties located to the south of the site where a 

north/south street would need to be installed are already developed, and are separated from this site 
by a Multnomah County Drainage District channel. The location of the channel would seriously 
restrict the further extension of a street from the site towards tlie south, The proposal did however 
require the applicants to extend the public street towards the north, so if the propefties norlh of this 
site are ever subdivided, a north-south street would be extended from this site to NE South Shore 
Rd. Although the optimum spacing criteria would indicate the nced for an east-west and north­
south tlirough-street or pedestrian connection at this site, there is no practicable opporlunity to 
provide them in this land division. 

The site is within the Portland Master Street Plan for the Northeast District. No "tluough" public 
streets are shown within this plan at this site. Therefore, the proposal is consistent with the Portland 
Master Streel Plan for the Norfheast Dishict. 

One opponent raised questions regarding the proposed noflh-south street corurection between Lots 
43 and 9. PCC Section 33.654.1l0b,l, recommends through-streets should generally be provided 
no more than 530 feet apart. The proposed north-south connection between Lots 43 and 9 will be 
approximately 450 feet fì'om NE l3th Ave. This comection is required due to the development 
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potential of the properties located directly north, befween the subject site and NE South Shore Rd. 
The properties in this area are primarily zoned Rl0 (one unit ¡rer 10,000 sq.ft ) or have a 

Comprehensive Plan designation of Rl0 and could be redeveloped at that density. Based on the 
¿ivcragc sizc of the propertics to the north, llDS stalTcsiimatecl that an additional 14 lots could bc 
created between the subject site and NE South Shore Road if maximum density is pursued in the 
future. (Exhibit H. l3). If development is proposed in this area, it is likely that the dead-end street 
proposed between Lots 43 and 9 will be extended north to serve any new lots proposed in order for 
street connectivity requirements to be met in the future. The Hearings Officer fìnds it necessary and 
appropriate to include, in this proposal, the north-south conlection between Lots 43 and 9. 

Tlie only new "through" pedestrian connections included in the proposal are new sidewalks 
required on all of the new public streets proposed within the site along witli new sidewalks along 
NE 13th Ave, The Hearings Officer finds that it is not practicable to extend pedestrian connections 
to the south (currentiy developed) or west (extension through wetland tract and through an 

arboretum). The new sidewalks are a straight-line connection on which users will be able to see the 
ending of the pedestrian route from the entrance. 

For tlie reasons described above, this criterion is met. 

33.654.110.8.2 Approval criterion for dcad-end strects in OS, R, C, and E zones. In OS, R, C, 
and E zones, dead-end streets may be provided where through streets are not required. f)ead­
end streets should generally not exceed 200 feet in length, and should generally not serve more 
than 18 dwelling units. Public dead-end streets should generally be at lcast 200 feet apart. 

Findings: The proposal includes new public dead-encl streets (NE l5'h Ave. and NE l4th Ave.), 
which will be locatecl in the new public right-of-way. As discussed under tlre findings for through­
streets above, a new public east-west or north-south through-street is not rcquired for this proposal. 
I-Iowever, the dead-end street proposed between Lots 43 and 9 along NE,l4th Ave. is configured so 

it can be extended north in the future. Tliis dead-end street will serve two dwelling units and is 
approximatcly 100 fcet in length from the fiontagc along NE Street I Rd. to the property boundary 
to the north. The dead-end street located at the end of NE 15th Ave. will serve only two dwelling 
units and each is approximately 80 feet in length from the frontage along NE Street 2 Rd. to the 
center of the radius turn-arouncl. This criterion is met. 

33.654.120.C.1 Approval criterion for width of the right-of-way. The width of the local street 
right-of-way must be sufficient to accommodate expected users, taking into consideration the 
cÅraracterisiics oi íirc site anti vicinity, such as the cxisting strecú and pedestriân sysicr.' 
improvements, existing structures, and natural features. 

irroposed to be 46 feet widc (Lixhibit C.2) to provide room for the construction of a 26-f'oo¡ wide 
paved roadway that allows two travel lanes, parking on both sides, two six-inch curbs, a four-foot 
wide planter strip and a five-foot wide sidewalk. The applicants are proposing to treat runoff frorn 
the new impervious surfaces in the public streets through the use of vegetated swales located within 
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tlre bump outs within in the new public streets. The applicants have proposed a 46-foot wide right­
of-way dedication that corresponds to these improvements. PBOT indicated in their response, that 
these improvements and dedication width are acceptable. 

This criterion is met. 

33.654.120.C.3.c. Approval criterion f'or turnarounds. The turnaround must: 

. Be of a size to accommodate expected users, taking into consideration the characteristics 
of the site such as existing structures, natural features, the length of the street, and the 
number of housing units served by the street; 

¡ Minimize paved area; 
. Provide adequate area for safe vehicular movement; and 
. Provide adequate area for safe and convenient movement by bicyclists and pedestrians 

traveling on the street or traveling from the street to a pedestrian connection. 

Findings: A radius turn-around is proposed at the terminus of NE l5tl'Ave., while no tumaround 
has been proposed or required at the dead-end proposed between Lots 43 and 9 along NE l4th Ave., 
as this street is being configured so it can be extendcd north in the future. The configuration of the 
furnaround has been reviewed by PBOT and the Portland Fire Bureau. PBOT and the Fire Bureau 
have indicated that the size and configuration of the turnarounds are adequate to provide safe 

vehicular and bicycle movement for the new lots that will use new public streets. A sidewalk is 

required along both sides of the new public streets that extends all the way around the turnaround 
on NE 15'h Ave. and continues to end of the street along NE 14th Ave. The proposed sidewalk 
permits future extension of sidewalks to the north. The sidewalks required will provide for safe and 

convenient pedestrian access along the new public streets and from the interior of the land division 
to the new sidewalk required along the frontage of site at NE 13th Ave. The proposed street tract 
has been sized to provide adequate room for the turnaround. This criterion is met. 

Utility Location, Extension of Streets, Partial Rights-of-Way 

33.654.130 Additional Approval Criteria for Rights-of-Way 

A. Utilities. Utilities must be located within rights-of-way or utility easemcnts that are 
adjacent to rights-of-way to the maximum extent practicable. Utility easements up to 15 

fee{ in u,iclth may be req*ircd adjacent to rights-o1l-way. 

Findings: Utilities are defined in the Zoning Code as telephone, cable, natural gas, electric, and 
,clccommunic;'li.ion lacilitics. l,nv easemi':r;ts ii:i1 fla)¡ I,:)(' rrr:edecJ Iìrr irrivale utilitics thal cr¡:¡,:1 l,' 
accommodated within the pi o¡roscd 46-foot wirÌth of tlie r 'lht-of- \ì,'ji)\/ can be provided or, lirc t:, '' 
plat. At this time no specific utility easements adjacent to the right-of-way have been identilied as 

being necessary. Therefore, this criterion is met. 
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C. Future extcnsion of proposed dead-end streets and pedestrian connections. Where the 
land division site is adjacent to sites that may be divided under current zoning, dead-end 
streets and pedestrian connections must be extended to the boundary of the site as neecled 

to pr:ovide {uture acccss t<¡ the adjacent sitcs. 'À'[re í'ollorving factors arc considercd lvhcn 
dete rmining if there is a need to make provisions for future access to adj acent sites. A 
need may exist if: 
1. The site is within a block that does not comply with the spacing standards or adopted 

street plan of the Transportation Element of the Comprehensive Plan; or 
2. The fult development potential of adjacent sites within the block rvill not tre re alizcd 

unless a more complete street system is provided to improve access to those sites. 

Findings: The properties to the north of the site appear to have potential to further divide, under 

curent zoning, and they are not currently developed in a manner that would preclude the extension 

of a street from the site. The proposed street will terminate at a location on the northern site 

boundary that will allow it to be further extended to serve those properties if they further develop in 
the future. This criterion is met. 

ADJUSTMENT 

Appnoval CRllnrua FoR AN An;usrrrrp¡lr 

33.805.010 Purpose of Adjustmcnts 

The regulations of the Zoning Code are designed to implement the goals and policies of the 

Comprehensive Plan. These regulations apply citywide, but because of the City's diversity, 
some sites are difficuit to develop in compliance with the regulations. The Adjustrnent Rcvicrv 
process provides a mechanisrn by which the regulations in the Zoning Code may be modilìed if 
the proposed development continues to meet the intended purpose of those regulations. 

Adjustrnents may also be used when strict applicatiou of the Zoning Code's regulations would 
preclude all use of a site. Adjustment Reviews provide flcxibility fbr unusual situations and to 

allow for alternative ways to meet the purposes of the Code, while allowing the Zoning Code to 

continue to provide certainty and rapid processing for land use applications. 

trì.cqucst: The applicants liave requested trvo Adjustrncnts as part of this ploposal. "I'he first it to 

reduce the size of the required recreation area (PCC 33 .634) so that it is 10 percent of the area 

proposed for development, rather than 10 percent of the total site. This would result in a I . 1 1-acre 

i{ecreation'I'ract. Thc applicants irave proposed an inforniation ancì vicwing kiosk aiong thc castenl 

side of the Open Space and Wetland Tract to provide additional passive recreational amenities for 
thc rcsidcnts. The seconcl Arljustrnent is to wairre the rcqtrrrr:ment frrr a tracl (PCC 33.640) orrer an 

and to allow grading in T'ract B tc¡ accornmodatc tiic wetiand elhancerttent requiret ior the iiir tli. 
Wetlands B and C. Wetlands to be enhanced will be placed in a 12.53 acre Open Space Tract west 

of the proposed development. 
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33.805.040 Adjustment Äpproval Criteria 
Adjustrnent requests will be approved if the review body finds that the applicant has shown that 

approval criteria A. through F. stated bclow have been met. 

A. Granting the adjustment will equally or better meet the purpose of the regulation to be 

modified; and 

Findings: 

Recreation area: The applicants have requested an adjustment to PCC Section 33.634.100 -
Required Recreation Area Standards, subsection PCC 33.634.200.4 which states that at least 10 

percent of the land division site must be devoted to recreation area. The entire site area is 23'5 

acres, the proposed Recreation Tract is approximately 1,1 i acres. 

The required recreation area regulations serve several purposes, described as follows: 

PCC 33.634.010 - Purpose 
Providing area for recreation ensures that the recreational needs of those who live on the site 

will be accommodated. Large land divisions - those that will create a miuimum of 40 new 

dwellings-create a neighborhood that is big enough to warrant a recreation area that is 

accessible to all in the new community. Creating the space for recreation at the time of the 

land division is tlie most effrcient way to ensure that the space is created. The land dìvision 

process provides the opporlunity to design the recreation area so that it relates to the lot and 

street pattern of the land division. 

The entire site size is23.5 acres, although approximately 12.53 acres (53% of total site area) is 

proposed to be set aside in a tract (Tract B) for wetland preservation. The Wetland Preservation 

Tract will not include pedestrian access in order to protect the area for native wildlife species 

a¡cl safeguard the habitat area from disturbance of trash, off-leash dogs, the dumping of yard 

debris, and other impacts that lead to the spread of invasive species or degradation of the 

resource. The applicants have proposed a pedestrian path and viewing station between Lots 36 

and 37 to an area that overlooks the wetland for recreational enjoyment of the neighborhood 

resiclents. Because there will be no access within this area it cannot be used to meet the 

technical recreation area requirement. Therefore, the applicants have requested an Adjustment 

to base the size of the required recreation area on the area proposed to be subdivided, or 10.94 

acres. 

The ¡rroprc et1 1 .11 -acre parl., is 1l'oposed, by lhr:. applicanls, 1o nre.c.t e !l of thc rirnr:i'l iitl¡ 

lla'[riai.cls'T'hcpr"oirosecrlìecreation'l-ract]ij')ílÍjLì1'.ìilapproxil;;lrl":i''¡l""ii:oiby3"i''r1'.;oi¿':;t'ì'as 
street frontage on three sides. Since the proposed Recreation Tract is approxirnately l0% of the 

10.94 acres being subdivided, it meets the purpose of PCC 33.634.010, while also complying 

with other City standarcls including minimum density, circulation and lot dimensions. 
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Opponents have raised objections to this requested adjustment. (See, for example, Exhibit 
H.24). It appears, to the I{earings Officer, that opponents raised two objections to the granting 
of the reduction in size of the recreational area adjustment: (l) granting this adjustment will 
penriit tlic applicants to creatc morc lots, and (2) the granting ol this adjustrnent will not eclually 
or better meet the purpose section (PCC 33.634.010). 

The Ilearings Off,rcer finds the opponents first objection (will permit more lots) not to be 

relevant to this approval criteria. I-Iowever, tlie Hearings Officcr finds that the seoond objection 
(does not meet purpose statement) is relevant and must be addressed in this decision. 

The Ilearings off,rcer finds that PCC 33.634.010 is the purpose statcment for the section to be 

adjusted and it sets forth a number of aspirational goals. The first goal is to assure that a 

development proposal will address the recreational needs of those who live on the site. In this 
case a 1.1 1 acre park, with recreational equipment, will be provided to the residertts of the lots 
in the subject development. Also, this proposal includes the creation of a Wetland Preservation 
Tract, with a viewing location. The wetland area provides passive recreation activities for the 

lots in the development. The Hearings Officer frnds that even if the adjustrnent to reduce the 
size of the "active" recreational area is granted the purpose section (PCC 33.634.010) is equally 
or better met, in part, because of the creation of the "passive" recreational arnenity of a wetland 
viewing area. 

The l{earings Officer finds that the 1.1 I acres Recreation Tract proposed is large enough to 
accommodate tlie anticipated recreation activities. The Recreation Tract is 10% of the 
developable area on the sitc, in addition to the 12,53 acres that is being set aside for Tract B and 

the preservation of the wetlands. Subjcct to nritigation conditions discussed below the Hearings 
Officer finds that this criterion is met. 

Wetlands: The second Adjustment is to waive the requirement for a tract (PCC 33.640) over 
an existing wetland area (Wetlands B and C described previously in this decision) that has been 

approved for fill by the DSL. Wetlands to be enhanced will be placed in a 12.53 acre Open 
Space Tract west of the proposed development and the grading occuming in the tract is also 

subject to this adjustment request, 

In this case, the applicants' Existing Conditions Plan (äxiribilC.l2) indicates the prcscnce ol 
three wetlands on the site. Wetland A is the largest of the three wetland features at 6.4 acres 

and is located on the western portion of the site. Wetland B, measuring 0.82 acres, is located 
ccntrai to the properly and Vi ctland C, irroasuriirg 0.8ii acrcs, is located oii thc cast eud oí iirc 
site between the existing house and NE 13tl'Avenue. 

roceived i;iclirninary applovrii iry i,,5r- ai.it. Liie Anny Corps ui,-irg'neeis. (See disorrssioti ui 
Exhibits H.13, II.l6 and H.25). As part of this plan, Wetlands B and C will be filled and are not 
proposed to be set aside in atract, as required by this Code section. Instead, mitigation 
approved as part of the Compensatory Wetland Mitigation Plan will restore 2.6 acres of historic 

http:�xiribilC.l2
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wetlands and enhance L5 acres of existing wetland. This mitigation will be provided on the 

western end of the site within the proposed 12.53 acre Tract B. Since the applicants were 
granted pennission to fill Wetlands B and C prior to applying for this subdivision, the Hearings 

Officer finds that it makes sense to allow the wetland to be filled as part of this proposal, 

denying this adjustment would just delay the project so the applicants could fill in Wetlands B 

and C prior to applying for this land division and avoid meeting this standard. The Hearings 

Officer finds that this criterion is met. 

B. If in a residential zone, the proposal will not significantly detract from the livability or 
appeârance of the residential area, or if in a C, E, or I zone, the proposal will be consistent 
with the desired character of the area; and 

Findings: 

Recreation Area adjustment: The proposal is in a Residential zone. The requested reduction in the 
percentage of total site area devoted to recreation aÍea will not have a discernable impact on the 

livability or appearance of the neighborhood. To the contrary, the proposed location and dimensiorl 

of the Recreation Tract will be surrounded by public street on three sides and have direct access 

from 20 lots within the land division. The proposed size o1'the Recreation Tract provides adcquate 

room for residents in the subdivision, In addition, the 12.53 acres being placed into a tract for 
wetland preservation cannot be developed in the future and it will also be visually accessible 

(passive recreation) for the residential area. The Hearings Officer finds that based on the amount of 
residential development proposed, Tract A will provide the necessary percentage of recreation area 

(l.l I acres) in corelation with the amount of area that is developable (10,94 acres). 

Wetland adjustment: The request to allow the applicants to not tneet Zoning Code Section 33.640 

and frll in Wetlands B and C opposed to placing these wetlands in a tract does impact the 

appearance of the residential area; there will be less open space. Howevet, the Hearings Officer 
finds that the applicants are still proposing to protect 1l acres for wetland preservation in Tract B. 

The Hearings Officer also takes note that the applicants are in the final stages of receipt of 
permission from the DSL to fill in Wetlands B and C, while improving Wetland A. The Hearings 

Officer notes that even if the City were to deny this adjustment request, the applicants could do the 

work proposed independently through DSL and not have to meet the standard of PCC 33.640 in 
regard to placing V/etlands B and C into tracts. The Ilearings Officer finds that thc livability and 

appearance of this residential area will be improved if the applicants are able to do the f,ill work in 
the wetlands after gaining prcliminary approval for this subdivision, so there is no large gap in 

timing between filling Wetlands Il and C and construction of the subdivision proposed, thus 

enhancing the livability and appearance of the residential area this site is located in. 

Thc llearings Officcrfinds 1br,1 these arJjuslnrcnf.s rvill no1 signifrcanlly <1eû'act t-oln thc livalL;lit':'r.''i' 

.:l ;j)Cílriì.tliJti ol' ì i iL: l.r;lrl l.livis,, l, ;. J'iiiS,,;i i,,:rion is ll t(il. 

C. If more than one adjustment is being requested, the cumulative effect of the 
adjustments results in a project which is still consistent with the overall purpose of the 
zone; and 
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Firrdings: Two adjustments are requested. The cumulative effects of the adjustments are consistent 
with the overall puqlose of the Residential zone this site is located in. The Recreation Area 
adjustmcnt ailows the applicants to place a large portion of the site into Tr¿rct B to preserve wetlancl, 

while still allowing minimum density to be met on the remainder of the site with appropriately sized 

lot dimensions. The visual access to the Wetland Tract will provide passive recreation. The 
adjustmcnt to allow Wetlands B and C to be filled, along with the enhancement of Wctland A, will 
allow the applicants to protect the largest wetland on the site. Granting the wetland adjustment will 
also allow the applicants to utilize a large portion of the site for residential development. The 
I{earings Officer f,rnds that granting the adjustment meets the purpose of the Rl0 zoning 
designation. Tlierefore, the l-learings Officer finds that this criterion is met. 

D. City-designated scenic resources and historic resources are preserved; and 

Findings: There are no City-designated scenic resources or historic resources on or near this site 

that need to be preserved, Therefore, this criterion is riot applicable. 

E. Any impacts resulting from the adjustment arc rnitigated to the extent practical. 

Findings: BDS staff expressed concerns that the proposed rnitigation relate to tlie ability of 
residents in the subdivision to gain a passive comection and appreciation of the Wetland Tract 
proposed, without allowing residents to enter tlie actual wetlands since it will be off lirnits to active 
recreational activities in order to protect the wetlands within Tract A, Since the Recreation Tract 
(Tract A) will be based on the size of the developable area on the site, not the site as a whole, the 

applicants have proposed to allow an additional recreational activity through a passive connection 
to the Wetland Tract for residents of the subdivision. As mitigation, the applicants have proposed 
an information and viewing kiosk along the eastern sidc of the Open Space and Wetland Tract to 

provide additional passive recreational amenities for the residents (Exhibit C.2). 

In order to safeguard the habitat and rninimize impacts to the We{land Tract (including tlie proposed 

rnitigation area), the Hearings Officer frnds that there should be little to no pedestrian interference. 
Pedestrian intrusion into the wetland disturbs wildlife and impacts vegetation. Wetlands often fall 
victirn to garbage dumping, litter, off-leash dog disturbance, and yard-debris disposal, all of which 
degrade the resource. Thercfore, the proposed wetland vierving station rvould besl; protect thc 
resource if it were surrounded by a physical barrier, such as a split-rail fence and educational 
signage informing visitors of potential impacts from human disturbances. As a conclition of 
airproval, tiie pailiway and i,iewing kiosk bctwecn Lots 3ó and 37 must be piaced ur a separalt {,'pùii 
Space Tract located at least I 5 ft. from the edge of the wetland. The size of Tract B may be reduced 
accorclin,r lr 

ln addiiit;ii, tirc ììcar-ings i;ii'iccr linds tiial tÌic apiriicaiils slii;r.iici l.,c rcquirecl to cIùate a r\ccrc¡r[Iuii 
Tract to serye as an attractive amenity for the residents of this land division. In order to function as 

a recreation amenity for the residents of the lancl division, the Hearings Officer finds that the 

mitigation efforts, in addition to the inclusion of children's play equipment, benohes and pathways 
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(Exhibit C.9) must be installed and guaranteed by the developer based on Zoning Code Section 
33.634.300.C. As mitigation, the applicants should be required to include improvements to the 
Recreation Tract, including choosing at least three of following amenities to be constructed within 
the tract: picnic areas, additional benches, horseshoes, drinking fountain, and sports field or 
basketball court. Subject to a condition that three of these features are included in the design 
presented for BDS approval and bonding bef'ore final plat, this criterion is met, 

The Hearings Officer finds that the Wetland Adjustment mitigation, approved as part of the 
Compensatory Wetland Mitigation Plan, will be requir:ed as part of this mitigation plan. This 
mitigation will restore 2.6 acres of historic wetlands and enhance 1.5 acres of existing wetland. 
This rnitigation will be provided on the western end of the site within the proposed 12.53 acre Tract 
B and must be shown on the Site Development permit required prior to finalplat approval. 

With the condition that the mitigation requirements discussed above are shown on the applicants' 
Site development permit at the time of final plat, this criterion can be met. 

F. If in an environmental zone, the proposal has as few significant detrimental
 
environmental impacts on the resource and resource values as is practicable.
 

Findings: The site is partially located within an Environmental zone, although the areas affected by 
the adjustment requests are not within the Environmental zone. The proposed encroachment into 
the Environmental zone for the stormwater outfall is covered under the Environmental Review 
fìndings earlier in this decision. This criterion is met. 

AppRoval Crurnnla Fon E¡lvlnoNvnNru Rnvlnw 

33.430.250 Approval Criteria 
An environmental review application will be approved if the review body finds that the 
applicant has shown that all of the applicable approval criteria are met. When environmental 
review is required because a proposal does not mcet one or more of the development 
standards of Section 33.430.140 through .170, then the approval criteria will only be applied 
to the aspect of the proposal that does not meet the development standard or standards. 

Findings: The approval criteria which apply to the proposed new subdivision are found in PCC 
Section 33.430.250.4. The applicants have provided fìndings for these approval criteria and BDS 
Land Use Services staff have revised these findings or added conditions, where necessary, to meet 
the approval criteria. 

Thc picrpor;crJ subclivision can n;cc.Í the land division sta.n<J¿lcls u,ithin PCC -irr:ljon j,3.Á,30,160 r' iil 
ii;i:ct>lccpl.ioncitilepropostclÍ,,ilr¡,i;lr,'r:,;.¡i;iiLlirll,'l'ìleoutfallcjoi:.sr;of ;r¡,.,:.,iiií:líuìIowing 
developrnent standards : 

o 33.430.160.D - disfurbance within the resource area of he environmental conseryation zone 
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o 	33.430,160,11- stormwater facilities are not created within 50 feet of an identihed wetland 
or water body 

A. ['ublic safety iacilities, roads, drivelvays, walkrvays, e¡utfalls, utilities, land divisions, 
Property Line Adjustments, Planned Developments and Planncd Unit Devclopments. Within 
thc resource areas of environmental zones, the applicant's impact evaluation must 
dcmonstrate that all of the general criteria in Paragraph A'.1 and the applicable specific 
criteria of Paragraphs 4.2, 3, or 4r below, have been met: 

1. General criteria for public safety facilities, roads, driveways, rvalkways, outfalls, utilities, 
land divisions, Property Line Adjustments, Planncd Dcvelopmcnts and Planned Unit 
Developments; 
a. Proposed development locations, designs, and construction methods have the least 

significant detrimental impact to identified resources and functional values of other 
practicable and significantly different alternatives including alternatives outside the 
rcsource area of thc environmental zone; 

b. There will be no significant detrimental impact on resources and functional values in 
arcas dcsignated to be left undisturbed; 

3. 	Roads, drivervays, walkways, outfalls, and utilities; 
a, The location, design, and construction method of any outfall or utility proposed rvithin 

the resource area of an environmental protection zone has the least significant 
detrimental impact to the identified resources and functional values of other 
practicable alternatives including alternatives outside the resource area of the 
cnvironmental protection zone; 

b. There rvill be no significant detrimcntal impact on rvater bodies for the migration, 
rearing, fccding, or sparvning of lish; and 

c. lVater bodies are crossed only when there are no practicable alternativcs with fewer 
significant detrimental impacts. 

4. Land divisions, Property Linc Adjustments, Planned Developments and Planned Unit 
I)evelopments: 
a. Proposed uses and development must be outside the resource area of the 

Environmental Protection zone except as provided under Paragraph 4.3 above. Other 
resourcc areas of Environmental Protection zones must be i.n environmcnfal resource 
tracts; 

b. There are no practicable arrangements for the proposed lots, tracts, roads, or parcels 
rvithin the same site, that would allow for the provision of significantly more of the 
building sites, vehicular access, utility sen,icc âr'eas, ancl other development on lands 
outside resource areas ofa conservation zone; and 

(:. Ilevelopnrr:nt^ innluding building sifcs. vel!¡itr.rlar arccss r,:d utilifir:r r'¿ithin 1'he 

on identified resources and fuuctional values as is l-ìr¿rcticablc. Signiticantly difieler.. 
but practicable development alternatives, including alternative housing types or a 

rcduction in the number of proposed or required units or lots, may be required if the 
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alternative will have less impact on the identified resources and functional values than 
the proposed development. 

F-indings: These criteria require the applicants to demonstrate tl-rat alternatives were considered 

during the design process, that there are no practicable alternatives that would be less detrimental to 

the identified resources and functional values, and requires the protection of resources outside of the 
proposed disturbance area fiom impacts related to the proposal, such as damage to vegetation, 
erosion of soils off the site, and downstream impacts to water quality and fish habitat from 
increased stormwater runoff and erosion off the site. (See Portland Zoning Code Section 33.910 for 
def,initions of the term significant detrimental impact). 

The project site is rnapped as part of the Columbia Corridor Industrial/Environmental Mapping 
Project as Site #44. The site is also within the boundaries of the East Columbia Neighborhood 
Natural Resources Management Plan (East Columbia NRMP). Natural resources and functional 
values identified by the City of Portland for Resource Site 44 are drainageway functions including 
fish habitat, drainage, flood storage, de-synchronization, erosion control, sediment trapping, and 

pollution and nutrient retention and removal. The Wildlife Fiabitat Assessment (WHA) score for 
Resource Site 44 is 42 (highest in Columbia Corridor is 106). The site contains wetlands and 

drainageways with some riparian species although the Resource Site is heavily overgrown witlt 
non-native species. The Multnornah County Drainage District (MCDD) currently uses the north 
side of the drainageway as access for channel maintenance and so no woody riparian vegetation is 

present within the ConServation zone, 

Of the natural resources and functional values identifred by the City for Resource Site 44, few are 

present or functioning at a liigh level on the applicants'property, Many of the drainageway 
functions are present within the water course with drainage, flood storage, de-synchronization, 
erosion control, sediment trapping, and pollution and nutrient retention and removal present to 
varying degrees. The.drainageway is narrow and shallow and has little emergent or riparian 
vegetation. Lawns and gardens are common right to the edge of the water on the south bank. The 

north bank is dominated by a host of non-native and aggressive Eurasian pasture species-as is 

typical where MCDD routinely conducts channel maintenance. 

The general quality of wildlife habitat in and near the proposed disturbance area on the site is vcry 
low. There are no trees within the Resource Area, The site is dominated by invasive non-native 
species, plant diversity is low, and structural habitat elements are lacking. The Conservation zone 

consists of open water and pasture grass, 'lire non-native trees to tlie norlh that lbnl a hcdge are 

either within the Transition Area or outside of the Conservation zone. 

vVetland Mitigation i)ìan ii,i,t c¿in be fouucl in lhc appiication c¿isc file in L;,ìiibr'L ¡1r..1. 

On-site infrltration of stormwater was determined not feasible for this site due to the shallow water 

table. Working through the hierarchy in the Stormwater Management Manual, the site is eligible to 
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meet Category 3, off-site discharge to the MCDD drainage channel at the southern boundary of the 
property. The applicants have examined three alternatives for citing and constructing the outfall 
necessary to serve the new streets and lots (Exhibit 4.1): 

o 	Alternative I reviewed use of rnultiple release points to the drainage chamel. This would allow 
greater flexibility in the design of the storm system, including more conservative pipe slopes 

and less overall piping. Howevel, rnultiple outfall locations increase the potential for erosion 
and channel degraclation. 

o 	Alternative 2 reviewed alternative locations for a single outfall. The proposed location was 

chosen as it is a convenient direct connection to the channel from tlie on-site stormwater 
collection system. Since the canal has similar conditions alorig the length of the south boundary 
of the proposed subdivision, the most significant environmental consideration in determining 
tlie location of the proposed outfall was to reduce the arnount of necessary cxcavation and 

embankment. The proposed location is cenhal to the site to accommodate minimal fill at the far 
ends of the storm systern. 

o 	The entirety of the drainage channel adjacent to the site is within the Environmental 
Conservationzone, therefore it is not possible to have an outfall outside of the Environmental 
zone. 

Construction Methods: 
Thc proposed stormwater outfall will be constructed along with the wetland benching project 
approvcd through LU 07-143290 EN. Construction activities will take place on the landward side 

of the drainage way and all earth work is anticipated to take place during dry weather conditions, 
All equiprnent staging, stockpiling and storage will take place outside of the Environmental Overlay 
zone , Construction will also be coordinated with MCDD to ensure low water levels in the cxisting 
channel so as to avoid water sedimentation and erosion potential. New channel excavation will be 

completed and stabilized to the extent practical before making the connection.to the receiving canal. 

With conditions ensuring that permit plans are substantially in conformance with the construction 
management plan C.10 and the approval in LU 07 -143290 EN (attached as Exhibit C. i 3), these 

criteria are met. 

z\.1.c. The niitigaÉion plan demonstrates that atl significant cletrir¡tental in"r¡racts on resourccrs 

and functional values will be compensated for; 

4.1.d. Mitigation wili occur rvithin the same watershed as the proposed use or devcloprnent 
and within the Portland city limits except when the purpose of the mitigation could be better 
¡rr*r'irled els¡""'here; *nd 

A.I.e. 'fhe applicant orvns tiie rnitigation siúe; possesses a legal instrument that is approvcti 
by the City (such as an easement or deed restriction) sufficient to carry out and ensure the 

http:connection.to
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success of the mitigation progrâm; or can demonstrate legal authority to acquire property 
through eminenf domain. 

Findings: These criteria require the applicants to assess uuavoidable impacts and propose 

mitigation that is proportional to the impacts, as well as sufficient in character and quantity to 

replace all lost resource functions and values. 

The proposal will result in roughly 215 square feet of permanent impact from the outfall dissipater 

pad in the resource area of the Environmental Conservation zone, Temporary impact of 440 square 

leet is necessary for construction of the outfall. 

The greatest impacts from the proposal will be the temporary loss of groundcover and the potential 

for increases in peak runoffs directed to the offsite drainage. Clearing of vegetation and exposing 

bare soils can cause erosion that degrades water quality, Increased peak flows increase erosion, 

bank undercutting, sediment transport, and flooding. However, the possibility of these impacts is 

mitigated by coordinating the outfall construction with the wetland benching project along the north 

channel bank. Permanent impacts are rninimized by the use of rip-rap rock sections, energy 

dissipating check dams, permanent live staking, and geometric channel design. 

A wetland benching project was approved through LU 07-143290 EN for the entire length of the 

MCDD drainage channel. This project consists of pulling back the north bank of the drainage way 

to form a wetland bench, The bench will be re-vegetated with extensive emergent wetland 

plantings. Completion of the wetland creation project will take place in concert with developtnent 

of the proposed subdivision, including the proposed stormwater outfall. For this reason, it was 

determined that no additional mitigation was necessary for the minimal amount of disturbance 

associated with the outfall construction. 

Monitoring and Maintenance: 
The Zoning Code requires that shrubs and trees to be planted will survive until maturity, 
Monitoring and maintenance of the plantings for a period of five years will ensure survival during 

the most critical period of establishment of new plantings. One hundred percent of the planted trees 

must survive the five-year monitoring period, or be replaced. Maintaining shrub and groundcover 

survival so that 80 percent of the þlanted areas are covered by native vegetation will ensure a 

healthy understory is established. Documentation of these monitoring and maintenance practices 

should be included in an annual monitoring report for a period of five years to demonstrate success 

of the mitigation plan. These monitoring requirements were conditioned as part of LU 07-143290 

[ìN and remain in effect. 

'fhc applicauts o,,,,,ri llrc mitigafion sitc currcnfly. 1, I'lonrcor¡,ncrs'Âssclcialion ol'1hc orvnr:rs of 

plantings. -lherefore, witli a condition of approval that the Site Developtneut permit for 
construction of the stormwater outfall also include the wetland benching approved under LU 07­

143290 EN and attached at Exhibit C.13, these criteria can be met. 
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DBVELOPMENT STANDARDS 

Gelrer¿¡[ l¡rf orrn¿ltir¡r about I)evelopment Standards and Approval Criteria. 'tr'he Zoning Codc 
contains two types of regulations: Development standards and Approval criteria. 

Approval criteria, such as tliose listed earlier in this decision, are administered through a land use 

review process. Approval criteria are regulations where the decision-maker must exercise 
discretion to cletermine if the regulation is met. Public notice is provided and public comments 
received that address the approval criteria are addressed in the decision. 

Development Standards: Developmcnt standards are clear and objective regulations (for example : 

building setbacks; number of required parking spaces; and maximum floor area). Compliance with 
development standards is reviewed as part of the administrative pcrrnitting proccss and are not 
considered to be discretionary reviews. Development standards that are not relevant to the land 
division review, have not been addressed in the review, but will have to be met at the time that each 

of the proposed lots is developed. 

Standards that apply to thc land division. In this casc, there are several Zoning Code standards 

that apply to the proposed land division. The standards of PCC Section 33.430.160 Standards for 
Land Divisions and Planned Developments apply to the proposal.If the proposal is approved, 
conditions should be included for requirements that apply at the time of final plat and at the time of 
development. 

. 	 Resource areas outside designated disturbance areas must be placed entirely within 
Environmental Resource Tracts. The tracts must be orvned in common by all of tlie owners of 
tlie land division site, by a Homeowners' Association, by a public agency, or by a non-profit 
organization (PCC 33.430.1 60.8). 

. 	 All vegetation planted in a resource area is native and listed on the Portland Plant List. Plants 
listed on the Portland Nuisance Plant List or Prohibited Plant List are prohibited (PCC 
33.430.140.L) 

o 	The minimum front, street, or garage setbacks of the base zone may be reduced to any distance 
betrveen the base zone minimum and zero (PCC 33.430.140.M). 

. Fences are allowed only within the disiurbance area (lots) (PCC 33.430.140.O). 
¡ Exterior lights must be spaced at least 25 feet apart in the resource area. Incandescent lights 

exceeding 200 watts (or other light typcs cxceedins lhc brightrrcss of a 200-ri,att incandescent 
Iight) rnust be placed so they do not shine directly into resource areas (PCC 33.430.140.Q). 

t..r ì 

Technical decisions have been made as part of this review process. These decisions have been 

rnade based on other City Titles, adopted technical manuals, and the technical expertise of 

http:proposal.If
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appropriate service agencies. These related technical decisions are not considered land use actions. 

lf futur" technical decisions result in changes that bring the project out of conformance with this 

lancl ¡se decision, a new land use review may be required. The following is a summary of technical 

service standards applicable to this prelirninary partition proposal. 

Bureau Code 
Authoritv 

Water Works Title 2l 

Environmental Title l7;2002 
Services Stormwater 

Manual 

Fire Bureau	 Title 3l 
Policv B-l 

Transportation	 Title 17, 

Transportation 
Svstem Plan 

Developmeut	 Titles 24 -27, 
Services	 Admin Rules 

for Private 
Rights of 'Way 

Topic 

Water 
availability 
Sewer 
availability 
Stormwater 
Manaeement 
Emergency 
Access 
Design of public 
street 

Building Code, 
Erosion Control, 
Flood plain, Site 
Development & 
Private Streets 

Contact Information 

s03-823-7404 
http ://www. water. ci.portland. or.us/ 

s03-823-7740 
httn ://www.bes.ci.norlland.or.us/ 

503-823-3700 
htto ://www. fire. ci.portJand.orus/
 
503-823-5 I 85
 

ht tn ://www. trans.ci.nortl and. or.us/
 

503-823-7300 
httn ://www.bds.ci.nortland.or.us. 

As authorized in PCC Section 33.800,070 of the Zoning Code conditions of approval related to 

these technical stanclards have been iricluded in the Adrninistrative Decision on this proposal' 

o 	The applicants must meet the requirements of the Fire Bureau in regards to fire hydrant spacing' 

Fire hydrant systems shall comply with the Fire Code. Where a portion of the facility or 

building hereafter constructed or moved into that is Group R-3 or Group U within the 

jurisdiciion is more than 600 feet fi'om a hydrant on a ftre apparatus access road, as measured by 

an approved route around the exterior of the facility or building, on-site fire hydrants and mains 

shall be provided where required by the Fire Marshal. Where a fire hydrant is located ou a lire 

apparatus access road, the minimum road width shall be 26 feet. No parking will be allowed 

aãjacent to fire hydrants for a distance of 10 feet in either direction ofthe fire hydrant' These 

lequiremcnts are based on the technical standarcls of Title 31 and Fire Bttrcau Policy B-1. 

The applicants must meet tlie requirements of Urban Forestry for street tree planting in the' 
1'1:tntc;'s1r"ips ¡rro¡;o:;r:li. î-iiis requi:i'il-rcnt is bascrJ on thc stanrlartls oi'l'jilc 20. 

III. 	CONCLUSIONS 

http:www.bds.ci.nortland.or.us
http:www.bes.ci.norlland.or.us
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The applicants proposed a 49-lot subdivision as shown on the attached Preliminary Plan (Exhibit 
C. I ). Opponents of the application expressed concerns regarding the proposed culfill activities,
 
long-tenn maintenance of the wetland area, traffrc, stormwater management and the requested
 
adjustmcnts (recrcatiorr iinil wctlancls).
 

The Ilearings Officer acknowledges that the general area where this subdivision is proposed has a 

history of flooding and stormwater issues. The I-Icarings Officer also acknowledges that the general 

area has rnany "wetlands." However, City Council, through its adoption of the Portland Zoning 
Code and zoning designations for the subject site and general area, has provided a mechanism for 
applicants in this area to seek approval for subdivision projects. The mechanism involves the 

applicant addressing relevant approval criteria. In this case, the llearings Officer found that the 

relevant approval criteria were met by the application so long as conditions were imposed. 

This case involved rnany technical approval criteria. For example, in this case, applicants provided 
detailed stormwater and engineering reports. Opponents countered the applicants' technical 
conclusions prirnarily with anecdotal testimony and evidence, The l{earings Officer found the 

technical reports subrnitted by applicants'consultants to be credible and this decision is largely 
based upon these reports and conclusions. 

Opponents argued that various Code sections not addressed in the BDS staff report should have 

been considered in this decisiori. (Exliibit 11.24). The I{earings Offrcer finds found that Portland 
City Code 24.50.060 and PCC 10.30.030 8.3 are not relevant approval criteria in this case. 

The Ilearings Officer concluded that the relevant standards and approval criteria have been rnet, or 
can be met with conditions. The l{earings Olfcer concluded that with conditions of approval that 
address these requirements this proposal can be approved. 

IV. DECISION 

Approval of Environmental Rcview for a stormwater outfall associated with the proposed 49-lot 
subdivision. 

A¡r¡rroval of an Acljustrncnt to rcduce the sizc of the required recreation ar.,.ll (PCC 33.634) so thal 

it is 10 percent of the area proposed for development rather than 10 percent of the total site. 

Ä.p¡rroval of an Acijusirrlùìtl [o w¿ivc iiic lequirernent lbr a tr¿rct (ìÌCC 33.i,.10) ovcr arr c;Lisling 

wetland area (Wetlands B and C described above) that has been approved for fill by DSL and to 
illlow grading in Trar:t B to accommoclatc the grading activities associatccl rvith the u,etland 
\.t l ì lìa ]1¡.ì.. r i: I |ìt 1 . 

Approval of a Preliminary Plan for a 49-lot subdivision, that will result in 49 standard lots, new 
public streets, a common Recreation Tract and Wctland Protection Reserve as illustrated with 
Exhibit C.l, subject to the following conditions: 

http:33.i,.10
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A. Supplemental Plan. Three copies of an additional supplemental plan shall be submitted with 

the final plat survey. That plan must portray how the conditions of approval listed below are met. 

In addition, the supplemental plan must show the surveyed location of the following: 
. Any buildings or accessory structures on the site at the time of the fìnal plat application; 
. 	 Any driveways and ofÊstreet vehicle parking areas on the site at the tirne of the final plat 

application; 
. The proposed general location of drainage reserve on Lots 4-9, along with future building 

footprints and stormwater facilities for each of the vacant lots. 

. Any other information specifically noted in the conditions listed below. 

B. The final plat must show the following: 
I . The applicants shall meet the street dedication requirements of the City Engineer for NE l3tl' 

Ave. along with the new public streets within the site. Tlie required right-of-way dedication 

must be shown on the final plat, along witli any additional dedication needed to accommodate 

stormwater management facilities in NE 13th Ave. 

2. Tract A shall be noted on the plat as "Tract A: (Common Recreation Area). A note must also be 

provided on the plat indicating that the tract will cornmonly owned and maintained by the 

owners of Lots I through 49. 

3. Tract B shall be noted on the plat as "Tract B: (Wetland Protection Reserve), A note must also 

be provided on the plat indicating that the tract will commonly owned and maintained by tlie 

owners of Lots I through 49. 

4. Tract C shall bc noted on the plat as "Tract C: (Stormwater Management Tract). A note must 

also be provided on the plat indicating that the tract will commonly owned and maintained by 

the owners of Lots I through 49. 

5. 	Tract D shall be noted on the plat as "Tract D: (Common Open Space). A note must also be 

provided on the plat indicating that the tract will commonly owned and maintained by the 

owners of Lots I through 49 orby any other individual or group allowed under Code section 

33.636.100.A'. 

6. The pathway and viewing kiosk between Lots 36 and 37 must be placed in a separate Open 

Space Tract located at least 15 ft. from the edge of the wetland. The size of Tract B may be 

reduced accordingly 

7. 	f,i recor<ii1,.11 block for r.:ii:lt of'the le¡;r.1 clocrtlrì')r';1i¡,r 5,,111¡ ts Mainfr',;;:l;:cc A.grccl;..;ln1(s). 

;.cl<¡owlccìgr:¡;lcnt of sireoial lancl usc cc-rnclitioii"^, o; lì..r:i;rii.1jûÌ.rti ol Cot'l,rll¿ìil1s. t.-0:;,'ili ))ls, ai. 

Restrictions (CC&Rs) as required by Condition C.8 below. 'fhe recording block(s) shall, at a 

minimum, include language substantially similar to the following example: "A Declaration of 
Maintenance Agreement for (name of feature) has been recorded as document no. 

Multnomah County Deed Records.", 

http:recor<ii1,.11
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8. Prior to final plat approval, the 10' public easement over the drainageway at the north propefly 
line near NE 13'h Ave. must be removed, and the applicants must submit a revised plan showing: 
tlie location of thc clrainageway at the noñheastern portion of the property, thc required drainagc 
reserve) and oonceptual building lootprints located outside the drainage reserve. 

9. Prior to f.uial plat approval, based on the standards of Zoning Code Section33.639.l00 (Solar 
access), the following changes must occur: 
o 	Lot 2 should be wider than Lots 1 and 3. 

. 	 Lot 9 should bc narower than Lots 5-8. 

o 	Lot 45 should be wider than Lots 44 and 46. 

o 	Lot 48 should be wider than Lots 47 and 49. 

C. The following must occur prior to Final Plat approval: 

Streets 

I . The applicants shall meet the requirements of the City Engineer for right-of-way improvements 
alor-rg the frontage of NE l3tl'Ave. and the new public streets that will access the site as showu 
in Exhibit C-1. The applicants shall provide plans and financial assurances to the satisl'action of 
the Bureau of Transportation Engineering and Development Review, and the Bureau of 
Environmental Services for required street frontage improvements. 

2. The applicants shall submit an application and have f,rnaled a Site Development Permit for mass 

grading and utilify construction for the new public street and related site developmetrt 
improvements. Street design plans must be prepared by, or under the direction of, an Oregon 
licensed civil engineer. The Site development petmit should also include: 

¡ Mitigation approved as part of the Compensatory Wetland Mitigation Plan will restore 
2.6 acres of historic wetlands and enhance 1.5 acres of existing wetland. This 
rnitigation will be provided on the western end of the site within the proposed 12.53 

acre Tract B 
¡ Construction of the storrnwater outfall, which rnust also inciucle the wetland benching 

approved under LU 07-143290 EN 
., 	\ù/ritten prool'of Cornplction of the Conr;,..:r,:atoi¡r \\/çi1"",1Ì:4iiig:{iorl Plan l}om DSL 

and receipt of the final Conditional Letter of Map Revision (CLOMR) application 
through FIIMA must be subrnitted and approvcd by BDS prior to final plat approval 

lv{iligatiorL ì:)lrir. auci (.',Olvlll priol lc [,r;'r, p;ir'r ai;i 
. 	 A continuous channel at a maximum elevation of 5' (NAVD 1988) is to be located in 

Tract B between the north and south wetlands to allow free passage of flood waters. If 
a chamel cannot be delincated at existing grades, a chamel may need to be graded in 
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place. The construction limifs should be modihed as needed to acconrmodate grading 

for the channel. 

Final approval of decommissioning pennits for the existing on-site sewage disposal" 
systerns and any drywells shall be required prior to final plat approval, or ftnal approval 
of demolition permits (or permits to move the structures) for removal of the existing 
structures that include all required decommissioning shall be required prior to final plat 
approval. 

3. The applicants shall provide a Clearing and Grading Plan with the Site Development penlit 
required for the mass grading described in Condition C-2. The Clearing and Grading Plan must 
substantially confonn to the Preliminary Clearing and Grading Plan approved with this decision 
(Exhibits C.5 and C.6) including grading within Tract B and on Lots 16,17,44 and 45 where 
protected ffees are located. 

Utilities 

4.	 The applicants shall meet the requirements of the Bureau of Environmental Services (BES) for 
sanitary and stormwater improvement into the new public right-of-way. The public sewer 

extension requires a Public Works Pennit, which must be initiated prior to fural plat approval. 
In addition, the applicants must provide engineered designs, and perfonlance guarantees for the 
sewer extension to BES prior to fìnal plat approval. 

5.	 Final approval of decommissioning permits for the existing on-site sewage disposal systems and 

any drywells shall be required prior to finalplat approval, or final approval of demolition 
permits (or permits to move the structures) for removal of the existing structures that include all 
required decommissioning inspections shall be required prior to hnal plat approval. 

6.	 The applicants shall meet the requirements of the Water Bureau for providing plans and 

financial assurances for the water main extension into the new public rights-of-way. 

7.	 The applicants shall meet the requirements of the Fire Bureau. Fire hydrant systems shall 
comply with the Fire Code. Where a portion of the facility or building hereafter constructed or 
moved into that is Group R-3 or Group U within tlie jurisdiction is more than 600 feet fron a 

hydrant on a fire apparatus access road, as measured by an approved route around the exterior o1' 

the facility or building, on-site fire hydrants and mains shall be provided where required by the 
Fire Marshal. 

Required Legal Documents 

Space Tract required l'br tlie viewing kiosk, as describcd in Corrditions ll.2-\J.6 above. 'l'he 

agreement shall assign common, undivided ownership of the tracts to the owners of Lots 1-49 
(or owners allowed under Code Section 33.636.100 A.) and inclucle provisions assigning 
maintenance responsibilities for the tract and any sharecl facilities within tl.rat arca. The 
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Maintenance Agreement must be reviewed by the City Attorney and the Bureau of
 
Development Services, and approved as to form, prior to final plat approval.
 

9. 'fhe applicants shall subrnit a Performance Guarantce and constructiou tirr-riug agleemcnt 
specifying the installation schedule of improvements, as approved by the Bureau of 
Development Services, for 125 percent of the estimated construction cost for the recreational 
tract and viewing Kiosk and associated improvements in conformance with exhibit C.9, rneeting 
the requirements of PCC Section 33.700.050. The Performance Guarantee must be 

accompanied by a contract approved by the City Attorney. 
10. Prior to final plat approval, tlie applicants will be required to apply for a zoning permit for 

installation and construction of mitigation approved as part of the Adjustrnent Reviews 
including viewing kiosk along the eastern side of the Wetland Tract. The viewing station must 
be sunounded by a physical banier, such as a split-rail fence and educational signage informing 
visitors of potential impacts f¡om human disturbances and recreational amenities within Tract A 
in substantial conformance with Exhibit C.9, including at least two benches, three types of 
playground amenities within the pay equipment area and at least three types of additional 
amenities required for mitigation described in the adjustment review. The zoning permit must 
bc fìnal prior to the final of permits for residential development as specified in Condition D.3 
below. 

D. Thc following conditions are applicable to site preparation and the development of 
individual lots: 

1. Development on Lots 16, 17 ,44 and 45 shall be in conformance with the Tree Preservation Plan 
(lìxhibits C.7 and C.8) and the applicants' arborist report (Exhibit 4.2). Specifically, trees 

numbered 549,583,584 and 585 located on Lots l6 and 45 (with RPZ's tliat encroach onto 
adjacent Lots 17 and 44) are rcquired to bc preserved, with the root protection zones indicatcd 
on Exhibit C.8. Encroachment into the specified root protection zones may only occur under 
the supervision of a certified arborist. Planning and Zoning approval of development in the root 
protection zones is subject to receipt of a report fì'om an arborist, cxplaining that the arborist lias 

approved of the specified methods of construction, and that the activities will be performed 
under his supervision. The report from an arborist and any revisions to permit plans reflecting 
new root protection zones must be submitted and approved by Planning and Zoning prior to any 

rvorking occuming in the root protection zone. If work is conduc{.cd in the RPZ ancl Planning & 
Zoning approval is not obtained before the work begins and the tree subsequently falls, it may 
rcsult in a violatiou, 

2.	 The minimum rear building setback for Lots 4-9 shall be l5 feet to assure that adequate space is 

a.,,ailable to accolnmodatc a ¡lrainap.e rcscrvc lhat can com¡lly rvith the rcquircrlcnts of the 
. r.¡:tri1 i:,]. ", ,J,.t .1..r.. : .', 

a
J.	 Development on lots and tracts shall be in conformance with the following: 

http:conduc{.cd
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a,	 Recreation area irnprovements and viewing kiosk must be installed prior to final inspection 
of any dwelling units in the subdivision. The zoning permit applied for in association with 
these improvements must be final. 

b.	 All vegetation planted in a resource aÍea is native and listed on the Portland Plant List. 
Plants listed on the Portland Nuisance Plant List or Prohibited Plant List are prohibited. 

c.	 The minimum front, street, or garage setbacks of the base zone may be reduced to any 
distance between the base zone minimum and zero. 

d.	 Fences are allowed only within lots (not within Tract B: Wetland Protection Reserve). 

e,	 Exterior lights rnust be spaced at least 25 feet apar1. Incandescent lights exceeding 200 
watts (or other light types exceeding the brightness of a 200-watt incandescent light) must 
be placed so they do not shine directly into resource areas. This condition applies to lots 
that abut any environmental zoning on the site. 

4,	 At the time of building permit review for the affected lots, a Notice of Condition must be 

recorded against the property deeds identifuing the presence of a drainage reserve per 
Appendix 4.3 of the SWMM. 

Grcgory J. Frank, l{earings Ol'ficcr 

Date 

Application Detcrmined Complete: August 10, 2009 
Report to Hearings Officer: November 23,2009 
Decision Mailed: December 31,2009 
Last Date to Appeal: 4:30 p.m,, January 14,2010 
Effective Date (if rro appeal): January 15, 2010 Decision rnay be recorded on this date. 

Conditions of Approval. This project may be subject to a number of specific conditions, listed 
above. Compliance with the applicable conditions of approval must be documented in all related 

''cnnit appliculions. PIa;ls eri<J clrau,ings su'omitted rlu;"in¡Ì tlio pc¡'mitting proocrrs rnust íllusll'a1e 

by conditioiis of apirroval musl be shown on the plans, and labeied as sucli. 

Tliese conditions of approval run with the land, unless modified by future land use reviews. As 
used in the conditions, the term "applicant" includes the applicants for this land use review, any 



l)ecision of the Llcarings Officer
 
t,\l 09-134484 t,DS LIN AD (IlO 4090025)
 
Page 46
 

person undertaking development pursuant to this land use review, the proprietor of the use or 
development approved by this land use review, and the cunent owner and future owners of the 
property sub.ject to this land use review. 

Appeal of the decision. ANY APPEAL OF TIIE HEARINGS OFFICER'S DECiSION MUST BE 
FILED AT 1900 SW 41'H AVENUE, PORTLAND, OR 97201 (823-7526. Unril 3:00 p.m., 
Tuesday through Friday, hle the appeal at tlie Developrnent Services Center on the first floor. 
Between 3:00 p.m. and 4:30 p.m., and on Mondays, the appealmust be submitted at the Reception 
Desk on the 5th Floor. An appeal f'ee of $12,048.50 will be charged (one-half of the application 
fee for this case). Information and assistance in filing an appeal can be obtained from the Bureau 
of Development Services at thc Development Services Center. 

Who can appeal: You may appeal the decision only if you wrote a letter which is received before 
the close of the record on hearing or if you testihed at the hearing, or if you are the property owner 
or applicant. If you or anyone else appeals the decision of the Hearings Ofhcer, only evidence 
previously presented to the Ilearings Officer will be considered by the City Council, 

Appeal Fee Waivers: Neighborhood associations recognized by the Office of Neighborhood 
Involvement may qualifii for a waiver of the appeal fee provided that the association has standing to 

appeal. Tlie appeal rnust contain the signafure of the Chair person or other person_authorized by the 
association, conhrming the votc to appeal was done in accordance with the organization's bylaws. 

Neighborhood associations, who wish to qualify for a fee waiver, must complete the Type III 
Appeal Fee Waiver Request for Organizations Form and submit it prior to thc appeal deadline. The 
Type IiI Appeal Fee Waiver Iìequest for Organizations Form contains instructious on how to apply 
for a fec weriver, including the requirecl votc to appeal. 

BDS may also grant fee waivers to low income applicants appealing a land use decision on their 
primary residence that they own in whole or in part. In addition, an appeal fee may be waived for a 

low income inclividual if the individual resides within thc requircd notification area for the review, 
and the individual has resided at that address for at least 60 days. Individuals requesting fee 

waivers must submit documentation certifuing their annual gross income and household size (copies 
of tax ret'urns or documentation of public assistance is acceptable). Fee waivers for low-income 
individuals rnust be approved prior to frling your appeal; ¡rlcase allow three r,,'orking days for: {bc 

waiver approval. 

I{ecording the land division. Tlie final land division plat must be subrnitted to the City within 
three years of the date of the City's final approval of the preliminary plan. This f,rnal plat must be 
recorclcrj u,ith tlir CounLt, P.ecorder ancl As:;cs:,'rrs Ol'fice after it is signed by thc City Plnnnir;r 

Surveyor. 'llic approvcd prcür;riuary plan rvill expire unless à i;.tiåi[ pÀal- is $iioti,iúted :,'tii,:,, 
three years of the date of the City's approval of the preliminary plan. 

http:12,048.50
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Recording other land use decisions. If the preliminary land division approval also contains 

approval of other land use decisions (examples include adjustments, conditional uses, and 

environmental reviews), these other approvals must be recorded by the Multnomah Counfy 
Recorder before any building or zoning pemits can be issued. 

The applicants, builder, or their representative may record the final decisions ou these other land 

use decisions as follows: 

A few days prior to the last day to appeal, the City will mail instructions to the applicants for 
recording the documents associated with their final land use decision. 

. 	 (Jnless appealed, The final decisiori may be recorded on the day following the last day to 

appeal. The mailed instructions will state that date. 
o 	A building or zoning permit will be issued only after the final decision is recorded. 

The applicants, builder, oi a representative may record the final decision as follows: 

. 	 By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use 

Review decision with a check rnade payable to the Multnomah County Recorder to: 

Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is 

identified on the recorcling sheet. Plcase include a self-addressed, stamped envelope. 

. 	 In Person: Bring the fwo recording sheets (sent in separate mailing) and the final Land Use 

Review decision with a check made payable to tlie Multnornah County Recorder to the County 
Recorder's office located at 501 SE Hawthome Boulevard, #158, Portland OR 97214. The 

recording fee is identified on the recording sheet. 

For further infomation on recording, please call the County Recorder at 503-988-3034. For further 
inforrnation on your recording documents please call tlie Bureau of'Development Services Land 

Use Services Division a| 503-823-1967. 

Expiration of the approval. Recorded approvals (except Comprehensive Plans and Zoning Map
 

Amendments) expire three ye ars from the datc of the final decision unless:
 
. A building permit has been issued, or
 
. The approved activify has begun, or
 
n In situations involving only the creation of lots, the land division has been recorded.
 

Apptying for your permits. A building permit, occupancy permit, or development permit may be 

inus;1 ci omoi¡ si rate ct,l;;.;irI i;, r r r-:c t.'l1 ì r : 

. 	 All conditions irrlpor"a herein; 
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. Allapplicable development standards, unless specifically exempted as part of this land use 

review; 
. All requirements of the building code; and 

" All provisions of the Municipal Code of the City ol Portland, and ali other applioable 
ordinances, provisions and regulations of tlie City. 
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EXHIBITS
 
NOT ATTACHED LTNLESS INDICATED
 

A. Applioants' Statement 
1. Original Nanative 
2. Revised Narrative, received August 10, 2009 
3. Memo in Response to Incomplete Letter, received August 10, 2009 
4. Extension of the 120-day Tirneline, received August 18, 2009 
5, Request to Rescliedule l{earing & Extension of the 120-day Clock, received Oct. 10, 2009 
6. Datum Correction Memo, received October 26,2009 

B. Zoning Map (attached)
C. Plans & Drawings

l Site Plan (attached) 
2. Proposed Improvement Plan 
3. Stormwater Management Plan 
4. Sanitary Sewer and Water Service Plan 
5. Grading Plan for western half of site 
6. Grading Plan for eastern half of site 
7 . Tree Preservation Map, split into western and eastern halfls of site (2 pages) (attached) 
8. Tree Preservation Table documenting protected trees (2 pages) (attached) 
9. Planting Plan (attached) 
10. Construction Plan (atúached)
 
I L Topographic survey (3 pages)
 

12. Existing conditions (2 pages)
 

13, Environmental Review information
 
D. Notification information 

1. Request for response 
2. Posting letter sent to applicant
 
3, Notice to be posted
 
4. Applicant's statement certifying posting 
5. Mailing list 
6. Mailed notice 

E. Agency Responses
'1. Bureau of Environmental Services 
2. Bureau of Transportation Engineering and Development Review 
3. Water Bureau 
4. Fire Bureau 

- 5, Site Development Review Section of Bureau of Development Services 
6. iJr¡l'ea.u of'Paiks, Forestry Division
 
'/ 
. i-ili: Sal'ei'l' lìevier.l, Section of llui L,.t i;i- i.-Ì';'''i:.Ì,t;ii''"'.:; i'1 ;'iriç,;1,
'8. DSL Wetlands Program
 
g. Peninsula Drainage District No. 2 (via Multnomah County Drainage District) 

' 10. Addendum to Bureau of Environmental Services Response, dated November 6,2009 
F, Letters: No received 
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G. Other 
l. Original LUR Application
2. Site l{istory Research 
3. Pre-Application Confcrencc Noles for 0B-166488 EA 
4. Incomplete Lelter Sent, June 30,2009 

H. Received in the l-learings Office 
1. Request to resohedule - Whiteside, Rachel 
2. I{earing notice - Whiteside, Rachel 
3. Staff report (received llll3l09) - Whiteside, Rachel 
4. Staff report (received lll23l09) - Poelwijk, Yvonne 
5. Powe¡point - Burgett, Shawn 
6. Memo dated 11123109 - Burgett, Shawn 
7. Reporl from l{elm to Burgett dated 1l/20109 - Burgett, Shawn 
8. Copies of Certificates fi'om BES to Applicants (5 pages) - Doukas, Mimi 
9. Letter dated I 1123109 to Hearings Officer w/attachments - Clifford, Gary 
9a. Metro printout (6 pgs) - Clifford, Gary 
9b. Metro Title 13 printout (l pg) - Clifford, Gary 
9c. Copy of un-titled Ordinance (2 pgr) - Clifford, Gary 
9d. 'Ordinance No. 05-1077C - Exhibit A'(5 pgs) - Clifford, Gary 
9e. 'Exhibit F - A Sumrnary of How Portland's Existing Environmental Overlay Zones -

Clifford, Gary
 
9f. 'Exhibit G', 'Metro Title l3'(2 pgs) - Clifford, Gary
 
99. Letter to Mayor Sarn Adams from Michael Jordan at Metro - Clifford, Gary 
th. Portland Maps Permit Case Report - Clifford, Gary 
9i. Portland Maps Permit Case Report - Clifford, Gary 
10. Letter. Humble, Cathy 
I 1. Letter w/attachment - Kerr, Barbara 
I la.'East Columbia Neighborhood Nafural Resources Management Plan" - Kerr, Barbara 
12.Letter - Luzader, Brian 
13. Merno to IIO datcd 1lßA109 - Burgett, Shawn 
14. Additional PowerPoint from BDS - Burgett, Shawn 
15. Documents labeled "Photos from ECNA" - Burgett, Shawn 
16. Letter (3 pes) to Whiteside dated 11130109 - Doukas, Mimi 
17 . Letter - Poletlo, Claudia 
18. Letter - Orr, Alan F'. 

19. Letter - Orr, Lauri 
20. Copy of cniail - Xavier, Marie
 
2l . Copy of ernail - Person, Ronald & Kathleen
 
22. Testimony rv¡utto"ncd pliofos & Portland Mop - Kincaid, lt4ar-rihelen
 

lr i. 'i'i,siiiiiirn¡, i,'t '" I -;;,i:i',rÍ (2 ¡¡lr) h.iirr:ilì,1 ì,'1r.;-1'Ì:r,l-',
 

24, Wri ticn testirnci r;, i'*irrcilici, Vtaryhelerr
 
25. Applicants' responsc to December 9, 2009 - Doukas, Mimi 
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1900 SW Fourth Avenue, Suite 5000 
City of Portland Portland, Oregon 97201 

Tetephone: S03-823-7300Bureau of Development Serv¡ces TDD: S03-829-6868 
FAX: S03-B2g_5630 

www. portlandon li ne. com/bds 
Landu."ffi 

Request for Erctensíon of l2o-Day Review period 

State law requires the City to issue a final decision on land use reviews within 120

days of receiving a complete application. State law also allows the applicant to
 
request in writine an extension of the 120-day review period for up to-an additional
 
245 days. When extensíons are requested, it is important to ensure that there is
adequate time to accommodate the required public review, drafting the decision,

and any required hearings (including appeals) within the extended review period.
 
Generally, a final decision must be rendered approximately 60 days prior to the end

of the review period in order to accommodate appeals.
 

If requesting an extension of the 120-day review period, please sign this form and
 
return it to the Bureau of Development Services (BDS) pirnrr"r assigned to your
 
casc.
 

Case Information 
1. Applicant Name: Mimi Doukas (Àpplícant's Representative) 
2. Land Use Case Number: LU # 09-134484 LDS EN AÐ 

J. BDS Planner Name: Rachel- Whlteside / Shawn Burqett 

Extenslon Request 
Please check one of the following: 

É Extend the 12o-day review period for an additional 3 3 (insert number)-days. 

tr Full Extension. 

The total number ofextenslons requested ca+not exceed 24s days. 

By signing ttris form, I acknowledge that the 12O-day review period for my land use
review application will be extended for e number of days specified. 

/(Applicant Signature: 

Y: \LUR_Resources\forms internal\Case Review\ l2O day exte nsion form
May 13, 2O08 

T"B
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LAND USE RESPONSE 
Date:	 September 18,2009 

To: 	 RachelWhiteside, BDS Land Use Services 503-823-7605 

From: 	 Stephen Himes, BES Development Services 503-823-7875
 
Andre Duval, BES Development Engineering 503-823-7214
 
Julie Berry, BES Watershed Services
 

Subject: 	LU 09-134484 LDS EN AD 

Location: 	9801 NE 13TH AVE Quarter Section: 203'1 

R No:	 R941 02031 0 

The following conditions of approval and informational comments are based on the land use review 
information provided to the Bureau of Environmental Services (BES). The applicant may contact me with 
any questions or concerns. 

Proposal Summary: The applicant is proposing to subdivide the existing 23.47 acre (1,022,353.2 sq.ft.) 
property to create 49 lots for detached single family houses. The site is located in the following zones: 
R10h & R1Och, Peninsular Drainage District #2,100 yearfloodplain zone, Natl. Wetlands lnv. and 
Environmental zone. Additionally, the applicant is requesting a concurrent Environmental Review and 
two Adjustments to 33.634 Required Recreation Area, and 33.640, Streams, Springs, and Seeps. 

BES Summary Response; BES cannot recommend approval of the pretiminary plan at this time. See
 
below for additional details.
 

ts.ä¡;i.tA.iÚ,!$;i 	 iti,Íi'ri'lri::ii 
1 . Existing lnfrastructure: There is an existing public 1 0" CSP sanitary sewer in N E 1 3th Ave (see BES
 

project 2961).
 

2. Service Availability: Each lot must be shown to have a means of access and individual connection to 
a public sanitary sewer, as approved by BES. Before BES can recommend approval of the 
preliminary Land Division, the applicant must show that a public sanitary system that meets City 
standards can be extended into the site from the sewer in 13'n to serve the proposed number and 
configuration of lots. At this time, BES has not received adequate information from the 
applicant to make a determination that such a system can be constructed to Gity standards. 
Therefore, BES cannot recommend approval of the preliminary land division. The applicant's 
engineering consultant should continue to work with Andre Duval in BES Development Engineering 
(contact information above) on specifics pertaining to the proposed sanitary system. 

.sJ'öjfÉú,å"tË,fi,liij iltrii:iÍiii¡*,¡i,i.: 	 . 
1. Exi.stíng lnfrastructure: There is no public storm sewer in the vicinity of the subject site. 

2. Stormwater Management Manual: The stormwater runoff generated from the proposed development 
must meet the requirements of the City of Portland's Stormwater Management Manual (SWMM) that 
is current at the time of building plan review. The current version (2008) of the SWMM can be found 
online at www.portlandonline.com/bes. Follow the links Io Publications, then Stormwater 
Management Manual. 

LU O9-134484 LDS EN AD	 Þ)üüBft:å;I**e"E" r 

Plt:503-823'7740 Iìax: 503-823-(t995 t www.clearuiverspdx.org ¡ Using recyclecl paper. I An Equal Opportunity Employer, 

For disability accommodatiorì requests call 503-823-7740. Oregon Relay Service at 1-800-735,2900, or TDD 503-823-6868. 

http:www.clearuiverspdx.org
www.portlandonline.com/bes


General Summary of SWMM Requiremenfs; The 2008 SWMM requires all development projects to 
comply with lnfiltration and Discharge requirements, summarized in the Stormwater Hierarchy (Exhibit
'1-2)^ Projects that develop or redevelop more than 500 square feet of impervious surface are 
required to comply with the Flow Control and Pollutìon Reduction requirements. Generally, the 
Stormwater Hierarchy requires vegetated facilities to manage stormwater runoff from development
sites. Where complete on-site infiltration via a vegetated surface facility (Category 1 ) is not feasible, 
surface infiltration facilities must be used to the maximum degree feasible with overflow to a 
subsur-face infiltration facility (Category 2). Categories 3 and 4 allow off-site discharge of stormwater, 
after vegetated facilities have been used to meet Flow Control and Pollution Reduction requirements. 
The Site Development Section of BDS must approve infiltration on private property. BES must 
approve infiltration in the public right-of-way and off-site stormwater discharge points. 

4. Proiect Specific Stormwater Comments: The applicant has proposed a stormwater management plan 
that includes a public storm pipe within the site that conveys runoff to a proposed outfall at the 
southern drainage channel; individual treatment planters (conceptual) for individual lots; street side 
treatment planters for the new rights-of-way within the site; and a new pipe in NE 13il'to convey 
runoff past the newly improved frontage in 13"'. At this time, BES has not received adequate
ínformation from the applicant to make a determination that such a system can be constructed 
to City standards. Therefore, BES cannot recommend approval of the preliminary land 
division. The applicant's engineering consultant should continue to work with Andre Duval in BES 
Development Engineering (contact information above) on specifics pertaining to the proposed 
stormwater system. 

,if;iúê.1fl¿.,9¿-]üÌç, :.:t.rr,rt:t,':,;:1.':{'.:d¡,¡' :r.r,1r,:¡¡,..:}:::5..r,ir.ii$i'5 

1. Wetland A exhibits characteristics of a healthy, high-quality ephemeral forested wetland domínated by 
native deciduous trees and shrubs, such as Pacific willow, Oregon ash, red alder, black cottonwood, 
spirea, and red osier dogwood. ln the Willamette Valley, riparian forested wetlands such as We¡and 
A have declined significantly with the increase in development. Such habitats offer high species 
diversity and províde valuable ecological functions that improve watershed health (micro-climate, flow 
llloderation, water storarge, sedirlent anci ¡:rollution control, foocls web ancl nutrient cycling) Wetlaltci 
A is "bottomland hardwood riparian forest", a specific type of riparian habitat that is considered a 
special status habitat by the City of Portland. Within the Columbia Slough Watershed, this habitat 
type is important for wildlife, including sensitive species like willow flycatcher and red-legged frog 
(these two species have not been documented at the site by BES, but are likely tç occur.) An adult 
chorus frog was witnessed in Wetland A during a September 2,2009 BES staff site visit. Wefland A 
would be best protected if it remained undeveloped in perpetuity. 

2. ln cooperation with the Bureau of Environmental Services the property owner, Dr. Howard Brandwein, 
contributed personal funds toward a wetland enhancement effort of Wetland A in 1g97-99. The 
project was voluntary, not mitigation. The wetland, as delineated by Entranco in 2000 is 6.4 acres 
and is adjacent to a small wetland owned and managed by BES. Though not hydrologically 
connected by surface water (likely by groundwater), these wetlands are contiguous and provide a 
large wetland habitat for wildlife species. 

3. During a site visit on September 2,2009 BES staff noted vegetation indicators consistent with the 
mapped location of Wetland B, but did not investigate soils or hydrology. Wetland B was dry during 
the site visit. Adult chorus frogs were witnessed in Wefland B. 

4. While providing value in its own right, Wetland C is of lesser quality than Wetland A. Wetland C is an 
excavated pond with vertical banks dominated by non-native, invasive vegetation such as reed 
canary grass, yellow flag iris, and parrotfeather. BES staff have not investigated soils or hydrology of 
Wetland C. 

5. BES recognizes the realignment of the stub street from former Tract C to a southern-oriented public 
streetwith turnaround. Though BES is supportive of the removalof Tract C from the plan, as such a 
configuration may have promoted pedestrian intrusion into the wetland, staff notes that the new stub 
street may allow for similar access to the southern drainage channel. 

6. BES recognizes the reassignment of the pedestrian connection to a wetland viewing station. ln order 
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to safeguard the habitat and minimize impacts to Wetland A (including the proposed mitigation area), 
there should be little to no pedestrian interference. Pedestrian intrusion into the wetland disturbs 
wildlife and impacts vegetation. Wetlands often fall victim to garbage dumping, litter, off-leash dog 
disturbance, and yard-debris disposal, all of which degrade the resource. Therefore, the proposed 
wetland viewing station would best protect the resource if it were surrounded by a physical barrier, 
such as a split rail fence and educational signage informing visltors of potential impacts from human 
disturbances. Additionally, fencing, that does not represent a barrier to wildlife movement, along the 
backside of the westernmost taxlots (lots 32-39) would further protect Wetland A. 

7. BES recommends that the design of the new outfall in the southern channel meet the guidelines 
presented in the SWMM. See Appendix 4.4 for more information. 

e.é itjé-ns-rö-firApþ.r:.ó.V¿ 

BES currently has no conditìons to recommend. lf in the future BES is able to recommend approval of 
the preliminary land division, a separate response will be provided that outlines any potential conditions 
that may apply to the development proposal. 
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RESPONSE TO THE BUREAU OF DEVELOPMENT SERVICES
 
LAND USË REVIEW REQUEST
 

Portland TranspoÉation
 
Development Review
 

Bureau of Transportation Engineering & Development
 

LU: 09-134484-000-00-LU Date: September 16, 2009 

To: Rachel whiteside, Bureau of Development services, B2g9/R5000 

From: Robert Haley, B1 06/800, 503-823-517 1 

Applicant: Dr Howard J Brandwein
 
945 WATERBURY LN
 
VENTURA, CA 93001-3843
 

Location: 9801 NE 13TH AVE 

TYPE OF REQUEST: Type 3 procedure LDS_EN - Subdivision w /Environment Rev. 

DESCRIPTION OF PROJECT 
The applicant is proposing to subdivide the existing 23.47 acre (1 ,022,353.2 sq ft ) property to create 49 lots 
fordetached single family houses. The site is located in the following zones: R10h & R1Och, peninsular 
Drainage District #2, 100 year floodplain zone, Natl. Wetlands lnv. and Environmental zone. Additionally,
the applicant is requesting a concurrent Environmental Review and two Adjustments to 33.634 Required
Recreation Area, and 33.640, Streams, Springs, and Seeps. 

RESPONSE 

Portland Transportation/Development Review has reviewed the application for its potential impacts
 
regarding the public right-of-way, traffic impacts and conformance with adopted policies, street
 
designations, Title 33, Title 17, and for potential impacts upon transportation services.
 

The subject properly is at 9801 NE 13th Avenue. The site is on the west side of NE 13th Ave between NE
 
Golf Court and NE Meadow Drive. The proposed 49 lot development will access via two new public streets
 
intersection NE 13th Ave,
 

NE 13th Avenue is classified as a City Bikeway and a Local Service Street for all other modes. The new 
internal public streets will be classified as Local Service Streets forall modes. NE 13th is a 60-ftwide right­
of-way (ROW) and improved with center strip paving. lt lacks curbs and sidewalks. As a condition of final 
approval, the site's frontage on NE 13tr'will be improved with curbs, and sidewalks. All new interÀal streets 
will be fully improved to current City standards. Details of the improvements are identified under the Street 
lmprovement section of this report 

A traffic study was prepared by Lancaster Engineering dated July, 31, 2009 for this proposal. A previous 
traffic study was done for the zone change application that was approved by City Council. This current 
study focuses on the two new intersections of the proposed 49 lot subdÍvision with NE 13th Avenue. Af I 

study intersection will operate at acceptable levels of service (LOS) at the anticipated 2011 build out of the 
subdivision. The two new intersections on NE 13th are expected to operate at LOS of A in 2011. 

The proposed development is expected to generate 37 AM peak hour trips, 47 PM peak hour trips, and 46g
weekday trips. Sight distance is adequate in both directions at the proposed intersections on NE 13th. An 
updated analysis show the intersection of NE Marine at NE 6th/NE Faloma will operate at an acceptable 
LOS of E in 2001. 

Connectivity requirements will be met by constructing a street stub for future extension to NE South Shore 
CASBNO*8qJ,,¿ffiDs F.<t ,< ¡ 
EXHIBII -",F;?-* *: 



Drive on the northern border of the site. The nearest transit service is on NË 6tr' Drive, approximately 0.75 
miles from the site. The street stub will provide future vehicle and pedestrian connections to NE South 
Shore and more direct path to available transit. 

On street parking is not available on NEW 13th. There will be on-street parking within the proposed internal 
public streets. No impacts to existing on-street parking in the area are anticipated. Transportation impacts to 
the immediate and adjacent neighborhoods are relatively limited. No operational or safety impacts were 
identified in the traffic analysis. 

The proposed street system serving the residential development is adequate for the safety of pedestrians, 
bicycle and vehicular traffic within the subdivision. NE 13th Avenue is also capable of safeiy supporting all 
travel modes given it low volumes and the existing traffic calming improvements in place along the roãdway.
Frontage improvements will also be made along NE 13th Avenue, providing curb and sidewalk-to separate
vehicular and pedestrian travel modes where possible. With the required improvements, the transportation 
system will adequately serve the proposed subdivision in addition to existing development in the area. 

Street lmprovements (Chapter 1 7.BB) 
NE 13th Avenue: Construct a curb at a minimum of 13-ft from the ROW centerline, sidewalk (B,ft if curb 
tight, 6-ft wide if separated from curb by 4-ft furnishing zone or stormwater planter), street trees and street 
lighting as needed. Depending on the location of public stormwater facilities, some dedication of ROW may
be necessary to locate stormwater facilities a minimum of 2-ft.away from the existing water main. 

lnternal new public streets: Dedicate a minimum of 46-ft, construct 26-ft wide roadways, curbs, 4-ft planter, 
5-ft wide sidewalk, 0.S-ft frontage zone, street trees and street lighting as needed. Public stormwater 
facilities are proposed to be located in 3-ft wide curb extension at intersections and some mid-block 
locations. The 3-ft curb extensions will be combined with the 4-ft furnishing zone to provide adequate area 
for stormwater facilities. The proposed site plan showing street alignments and cross sections are 
acceptable. 

Sfreet improvements and dedications will be conditions of final plat approval. The dedicatlons can occur on 
the final plat. A bond and contract for the street job permit shall be a condition of final plat approval. The 
street improvements shall meet City standard per the requirements of the City Engineer. 

Transportation System Development Gharges (Chapter 17.15) 
System Development Charges (SDCs) may be assessed for this developrirent. The applicant can receive 
an estimate of the SDC amount prior to submission of building permits by contacting Rich Eisenhauer at 
503-823-7080. 

Driveways and Curb Cuts (Section 17.28)
 
Curb cuts and driveway construction must meet the requirements in Title 17. The Title 17 driveway
 
requirements will be enforced during the review of building permits.
 

RECOMMENDATION
 
No objection to approval subject to the dedications and street improvements identified in thìs repoft.
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Land Use Review Response 
Site Development Section, BDS 

To: 
From: 

Rachel Whiteside, LUR Division 
Mary King, Site Development (823-7539) 

Location/Legal: 
Land Use Review. 

TL 2OO 22.28 ACRES, SECTION 02 1N 1 E 
LU 09-1 34484 

Proposal: 

Quarter Sec. Map: 
Date: 

The applicant is proposing to subdivide the existin g 23.47 acre (1 ,022,353.2 sq.ft.) 
property to create 49 lots for detached single family houses. The site is located in the 
following zones: R10h & R1Och, Peninsular Drainage District #2, 100 year floodplain 
zone, Natl. wetlands lnv. and Environmental zone. Additionally, the applicant is 
requesting a concurrent Environmental Review and two Adjustments to 33.634 Required 
Recreation Area, and 33.640, Streams, Springs, and Seeps. 
2031 
September 10, 2009 

Existinq development. Existing structures will be removed. 

Condition(s) of abuttinq riqht-of-way. Paved. 

Site top-q11ra¡rlry Varialtlc, brrt gr:nerally rclatively flat 

Elevation datum. 
BDS Site Development previously requested the plans be based on the City of Portland elevation datum for 
ease and consistency through the permitting process for public utilities. The project engineer wishes to continue 
use the NAVD 19BB datum for grading design, due to the format of the original topographic survey. Site 
Development has no objections, but the applicant should be aware of the difference in datums when preparing
public work plans. All elevations,in this mçmo are in relation to NAVD,1988,datum. 

Floodplain. 
Portions of the site are located in the 1 O0-year floodplain and potential flood hazard area. All development in 
the floodplain is subject to the applicable requirements of Chapter 24.50, Flood Hazards, and in particular, the 
balanced cut and fill requirement. 

The grading plan addresses the 100 year flood (base flood) elevation of g' (6.9'City datum) and balanced cut 
and fill requirements by excavating the west side of the property down to elevation 4'for new wetlan'ds and 
elevating the east side for new building lots. Future building pads on the lots, as depicted on the grading plan, 
will be elevated to the flood protection elevation of one foot above the base flood elevation , 10 or highei. The 
applicant has applied for a Federal Emergency Management Agency Conditional Letter of Map Revision, based 
on fill, and the regrading necessary to complete this CLOMR can meet the City's balanced cut and fill ordinance 
with minor revision.. 

The cut and fill volumes indicate a net fill of 129 cubic feet below the 100 year flood plain elevation. City Code 
,r- ¡\t ^ does not allow any net fill below the flood elevation and the grading plan will,need to be modified at the time:'of 

:";" &_ building plan review to eliminate this fill. This volume of fill is not considered significant, and no revision to thet\'nØi'tt\ current grading plan is needed until the time of construction permit application.
\ 

Questions regarding floodplain requirements may be directed to George Helm, (503) 823-7201. 
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Stormwater and drainage.
 
Grading and drainage: The site proposes a wetland through the western half of the property Sheet flow from
 
upstream properties traditionally passes through this site. A wetland is proposed through the westerly portion of
 
the site, which currently has a minimum elevation of 6'. While the new wetland areas are graded to elevation 4'
 
to compensate for fill placed at the east end of the site, an undisturbed area is to remain at existing grade as a
 
tree protection area thai bisects the wetland area at elevations of 4' to 7'. This may cause ponding on adjoining
 
properties in times of high water, unless a channel at elevation 6' is maintained through this non-disturbed area.
 
Site Development will require a condition to require a continuous channel at a maximum elevation of 6' (NAVD
 
1 98B) to be located ln Tract B between the north and south wetlands to allow free passage of flood waters. lf a
 
channel cannot be delineated atexisting grades, a channel mayneed to be graded in place. The 129 yards of fill
 

r could account for the additional excavation in this area, a channel 20-30' wide located wesi of the tree 348-A 
^,rï;:- area could easily account for this without a change to the tree preservation plan. The construction limits should 

iä*^a be modified as needed to accommodate grading for the channel. 

ùt*.	 Stormwater hierarchy: The proposed new development must be found to comply with the stormwater infiltration 
and discharge hierarchy. The hierarchy is found on page 1-10 of the 2008 Stormwater Management Manual. 
To determine the stormwater hierarchy category for this proposal, the applicant must, in order, address the 
possibility of using on-site infiltration with a surface infiltration facility (Category 1); on-site infiltration with a 
private drywell, soakage trench, or public infiltration sump (Category 2); off-site flow to a drainageway, river or 
storm-only pipe (Category 3); and off-site flow to a combined sewer (Category 4). Findings must be made to 
demonstrate that the proposed stormwater disposal meets the hierarchy requirements. 

On-site infiltration of stormwater will not be allowed on this site. After pre-treatment and flow control (if required) 
stormwater may be discharged offsite with BES and Multnomah County Drainage District approval. 

Applicant: Compliance with the stormwater hierarchy is a mandatory requirement. This project must 
comply with the requirements of the version of the Stormwater Management Manual current at the time 
of plan review and construction. To review the Stormwater Management Manual, please visit the Bureau 
of Environmental Services (BES)web site at http://www.portlandonline.com/bes. 

,,u*4Ïr
.i[l I New parcels: The proposed flow-through planters on the individual lots with off-site discharge to the drainage
n ÍÏ\Ø' channel south of the site are acceptable, contingent on approval by BES and Multnornah Couniy Drainage
 

District
 

Questions regarding these requirements may be directed to George Helm, (503) 823-7201. 

Public right-of-way improvements: Please consult the response of the Bureau of Environmental Services. 

Demolition of structure(s). The project engineer confirms that all existing buildings will be moved or demolished 
and any subsurface facilities will be abandoned in place. Removal of any structure that exceeds 200 square feet 
in area requires a permít. Several demolition permits have been issued but do not appear to include mandatory 
decommissioning inspections. Therefore, approval of separate decomrnissioning permits will be required to 
decommission existing septic tanks, cesspools, drywells, or other on-site sewagè disposal systems or 
subsurface stormwater infiltration facilities. 

Questions regarding decommissioning requirements may be directed to Erin Mick, (503) 823-5471. 

Applicant: Please visit the Bureau of Development Services (BDS) web site at
 
www.portlandonline.com/bds for information on obtaining a demolition permit.
 

Public street. The proposal includes a public street A Site Development Permit is required for the mass 
grading associated with the street construction and for utility installation and mass grading, pursuant to Section. 
24.70.020 8.9. 

www.portlandonline.com/bds
http://www.portlandonline.com/bes


Applicant: ASitþr,.ÐèvêloptnêntlPêwÍiit ãpËlicàtion must,rþe,fitade prlio.n,to,final,plst'ap-prsval. While it is 
not necessary for the permit to be issued prior to final plat approval, Site Development will not support
releasing the plat until the permit submittal is in an "approvable" state. Please visit the Bureau of 
Development Services (BDS) web site at www.portlandonline.com/bds for ínformation on obtaining a 
permít. 

Potential Landslide Hazard Area. The site is not located in the Potential Landslide Hazard Area. 

Erosion control 
Erosion control requirements found in Title 10, applyto demolition, site preparation work and development. The 
project area meets the criteria specified in City Code 10.30.030 as a Special Site with additional requirements
for erosion, sediment and pollution control. Anerosion contçoj,plan plêÞared'bye,Gertífied.:Professional+in 

B çu<Þa{,trosion and Sediment CoÅtrol (CPESC) or Siaie ôf or"gon registered professionat engineer ma)¿ þe reguirqd at' tlre time of building permit review, and special inspections by the CPESC or P.E. may be required if construction 
activities will take place during wet weather months. Please refer to the City of Portland Erosion and Sediment 
Control Manual for additional information regarding erosion and sediment control requirements. 

DEQ permit required: A 1200-C permit from the Oregon Department of Environmental Quality is required for 
construction activities including clearing, grading, excavation, and stockpiling that will disturb one or more acres 
and may discharge to surface waters or conveyance systems leading to surface waters of the state. 

Tree protection. 
The proposal is to primarily remove all trees that will be impacted by grading operations, and only preserve trees 
in undisturbed areas such as the new wetlands excavations. Due to the fill needed to elevate the new lots, only 
trees 548, 583-585 can be preserved where elevations will remain unchanged. The drainage ditch grading on 
the north sides of lots 4-9 are shown with tree protection fencíng in order to minimize damage to trees north of 
the project, an arborist may need to be present when this grading occurs, although the trees are not shown as 
meeting tree inventory criteria. 

At the time of construction, City inspectors must know how and where tree protection fencing must be installec] 
This information must be clearly shown on tlre plans. lf inspections by the arborist will be required for activities 
that encroach into the root protection zone, then provisions should be made to ensure that the arborist's 
inspections are requested when required, actually conducted at the time they're needed, and that any
recommendations by the arborist are implemented in a timely manner. 

Conditions of approval. 

Site Development requests that the conditions of approval on the following page be required as part of the 
decision: 

www.portlandonline.com/bds


Conditions of Approval
 
Requested by Site Development
 

A. Supplemental Plan
 
No requirements.
 

B. The final plat must show the following:
 
No requirements.
 

C. The following must occur prior to Final Plat approval: 

Streets and Alleys
1. Prior to final plat approval, an application for a Site Development permit must be submitted for mass grading 

associated with public street construction and related site development improvements and mass grading as 
required by the land division approval process. 

2. Ihis is a courtesy reminder regarding a zoning code requirements and is not a condition mandated by the
 
codes administered by Site Development:
 
The applicant shall provide a clearing and plan with the Site Development permit.
 

Utilities
 
See Existing Development.
 

Existing Development 

1 . Final approval of decommissioning permits for the existing on-site sewage disposal systems and any 
drywells shall be required priorto final plat approval, orfinal approvalof demolition permits (or permits to 
move the strutctures) for removal of the existinq strLrctrlres that inclucJe all reqrrired rjecommissioninq 
inspections shall be requrred prior to final plat approval. 

Required Legal Documents 
No requirements. 

A.	 The following conditions are applicable to site preparation and the development of individual lots: 

1.	 The plans submitted for mass grading shall include a continuous channel at a maximum elevation of 6' 
(NAVD 19BB) to be located ln Tract B between the north and south wetlands to allow free passage of flood 
waters. 
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l.	 County: Mul Local Case File #: 
City: Portlanct__
 
Responsible Jurisdiction: ffi City ! County
 

APPLICANT: Mirni Doukas llsçêkaûêçl) LANDOWNER: I{oward Brandwein
 
name nanle
 

Cardno WRG 945 WATERI]URY LN
 
mailing add¡ess rnailing address
 

5415 SW Westsate Dr.
 
mailing address
 

Portland, OR 91221
 
clty, state ztp crty, state zlp
 

(s03)4 I 9-2s00
 
phone
 

3. 	LOCATION 
TlN RlE SO2 '/o C Tax Lot(s) 200 
Address (srreelciry) 9j q t_NE-[]théyç 
NWI quad lnap name Portla 
Attach all the following (with site rnarked): o LWI / NwI Map (if no LWI rnap) o Parcel Map . site plan (if any)

If applicable attach: ! Other 

4. SITE INFORMATION
 
LWIîtrWl Wetlancl Classification Codes(s)PLM1I PEAAC] peOC.pljMfx 
 _ 
Adlacent Waterway (if any) ÇCU&þta Stor¡eh Zonitg Rl_O-ß-lQs 

5 	I)IìOPOSED AC'I'I\/I'TY
 
I site plan approval X subdivision
 
! grading permit n planned unit development
 
n conditional use permit ! building permit (new structlres)

! other
 
Project Description Subdivicle into 49 lots for development of detached single-familv homes
 

Completed bylContact Rachei Whiteside Date 6/23109 _

Address 1900 SW 4tr'Ave Ste 5000. Portland OR 9720-1 Plrone: (593_) 823 -7 60s
 

DSI, RESPONSE d
 

n A removal-fill permit is requireci trom the Department of State Lands
 
fl A removal-fil1 permit will be required when the develop¡ment project proceeds

! A removal-fill pennit may be required
 
! A permit may be required by the Corps of Engrneers (503-8084373) 
n Information needed includes: 

E A wetland determinatiôn/delineation report 
n 

fi State Permit * @flwas issued s been applied for aad w',tt Þe rssured 
I No removal-fi11 permit is required for the descnbed project if,õecause: &s soo¡o ds Í e,ce'1,l_ liJtL 

( l2t wt 

Comments: 
er*ti i ì S¿: -rt 
On-Site Visit By 

Responsecompletedby:Ca¿oLi- .SG-no-r_ ¡¡n¡¿. W* If the project is changed to involve fill or removal fi'om the wetlands area, a state removal-flll permit will be requir.d. 
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pH0ilr r503t 28t-56t5 tAX r50St 281-03s2 tliÍe tlcBfide 

September 4,2OO9 

VIA EMail 
Joan. Frederiksen@ci. portland. or. us 

City of Portland
 
Offìce of Planning & Development Review
 
1900 SW Fifth Avenue, Room 5000
 
Portland OR 9720 1
 

Attention: Joan Frederiksen 

SUBJtrC'I': Case File Number LU 09-134484 LDS EN 
AD 

PllN II Rr:r,ic'lr. [Jat c- Sc1r1.r:'nrlrc r 2, ?.009 
Approved By Dave Hendricks 

TO WHOM IT MAY CONCERN: 

PtrN II has reviewed the Land Use review materials for the above-case file 
number, as to its impacts to the operation and policies of this District. 
The proposed subdivision does not have any impact on the District 
facilities and the southern ditch benching was reviewed and approved by 
BDS (EN07-r4329o), therefore Pen II does not have any concerns with 
the land division. 

If you have any qLlestion, please contact me at 503-281-5675 x 302 or 
dhendricks(@tmcdd. org. 

(tr$8,Y6. a1:111 q F'!*¿DS Ez-' + t) 

E)C{IBIT: .-i*-A'­
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ADDENDUM TO LAND USE RESPONSE 
Date: November 6, 2009 

To: RachelWhiteside, BDS Land Use Services 503-823-7605 

From: Stephen Himes, BES Development Services 503-823-7875 

Andre Duval, BES Development Services 503-823-7214 

Subject: LU 09.134/,84 LDS EN AD 

Location: 9BO1 NE 13TH AVE Quarter Section: 2031 

R No: RS41 02031 0 

BES Summary Response; 8ES received revised plans from the applicant's engineering consultant on 
October 26", 2009. The revised plans are rn response to comments given by City staff at a meeting with 
the consultant on October 1", 2009. This response is an addendum to sanitary and stormwater 
comments originalty provided in fhe 8ES Land LJse Response dated September 1Bth, 2009. Site 
Resources comments provided in that response remain relevant to the proposal. 

,BES Addendum Gomments i t¡,'.$f ¡¡tr:,';¡ :¡ìíì¡:;it 

1 . Sanitary Comments: Each lot must be shown to have a means of access and individual connection 
to a public sanitary sewer, as approved by BES ln order to provide sanitary sewer to the proposed 
lr:ts, new ¡:rublic sanitary sewer nrust be extencJecJ into tl-le site fronr the'1 3il'Avc sewer at tlre 
applicant's expense. A Public Works Permit will be required for such work. The revised plans show 
that a sanitary sewer system can be designed to serve the proposed lot configuration, therefore BES 
does not object to preliminary approval. Prior to final plat approval, the applicant must meet BES 
requirements for the Public Works Permit (see below). 

2. Stormwater Comments: The applicant has proposed a stormwater management plan that includes a 
public storm pipe within the site that conveys runoffto a proposed outfallat the southern drainage 
channel (the outfall now has a lower elevation, per approval from MCDD); individual treatment 
planters (conceptual) for individual lots; street side treatment planters for the new rights-of-way within 
thesite; andwaterqualityfacilitiesandanewpublicpipeinNEl3"'. Therevisedplansshowthata 
stormwater management system can be designed to serve the proposed lot configuration, therefore 
BES does not object to preliminary approval. Prior to final plat approval, the applicant must meet 
BES requirements for the Public Works Permit (see below). lf additional dedication on 13th is 
required in order to accommodate stormwater facilities, that dedication must be shown on the plat 
(see Transportation's Land Use Response for more information about dedication). 

3. Public Works Permit Requiremenfs: Generally, BES requires approvable engineered plans (as 
determined by BES Development Engineering staff), a financial guarantee (bond), and engineering 
fees prior to final plat approval. More information about the process and how to initiate a Public 
Works Permit can be found on the Citv of Portland website. The applicant may also continue to work 
with the BES project manager, Andre Duval (503-823-7214). 

4. Drainageway; The drainage channel shown on the north side of lots 4-9, which will continue to 
convey runoff from the back of lots 4-9 as well as adjacent lots to the north, is currently shown with a 
10' public easement over it. As the drainageway itself will not be a public facility, the public easement 
should be removed prior to final plat approval. lnstead, the City's drainage reserve code would apply 
(City Code Chapter 17.38.021, Protection of Drainageway Areas), and a drainage reserve should be 
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placed over the drainageway. Drainage reserves act as no-build areas - not eaEements - and are 
intended to protect flow conveyance in both natural and manmade surface channels. Drainage 
reserves are typically delineated either 15 feet from the centerline of the channel on both sides, or 15 
feet from top of bank if BES determines the 3O-foot width does not fully protect larger drainageways. 
The applicant may refer to Appendix 4.3 of the SWMM, which contains the City's Private Drainage 
ReserveAdministrativeRules. ltappearsthatinthisinstancelS'isadequate,andthatthe 
conceptual building envelopes are at least 15'from the drainage channelon most of the affected lots, 
though prior to final plat approval the applicant should provide BES with a supplemental plan that 
shows the drainage reserve and the limits of conceptual buildings. At the time of future building 
permit, BES will require a notice of condition be recorded against the property deeds of the affected 
lots to inform future property owners of the drainage reserve. 

i€ö;f'aili 
1. Prior to final plat approval, the applicant must submit engineered plans, a financial guarantee, and 

fees for the public works permit for sanitary and stormwater improvements, subject to BES approval. 

2. The applicant must show any additional dedication to accommodate stormwater management 
facilities for street improvements in the NE 13th Ave right-of-way on the final plat. 

3. Prior tofinal plat approval, the 10' public easement over the drainageway at the north property line 
near 13"' must be removed, and the applicant must submit a revised plan showing: the location of the 
drainageway at the northeastern portion of the property, the required drainage reserve, and 
conceptual building footprints located outside the drainage reserye. At the time of building permit 
review for the affected lots, a Notice of Condition must be recorded against the property deeds 
identifying the presence of a drainage reserve per Appendix A.3 of the SWMM. 
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GENERAL EXPLANATION OF CITY COUNCIL APPE¡q! HEARING PROCESS FOR
 
OIV-THE-R.ECOR.D APPEALS
 

1. 	SUBMTSSION OF LEGAL ARGUMENT 

a. 	On-the record appeals are limited to legal argument only. The only evidence that will be considered by the 
City Council is the evidence that was submitted to the I{earings Officer prior to the date the Hearings 
Officer closed the evidentiary record. Parties may refer to and criticize or make arguments in support of 
the validity of evidence received by the Hearings Officer. However, parties may not submit new evidence to 
supplement or rebut the evidence received by the l{earings Officer. 

b. 	Legal argument may be mailed to the Council Clerk, i221 SW Fourth Avenue, Room 140, Portland, OR 
97204. Written legal argument must be received by the time of the hearing and should include the case 
file number. 

c. 	Legal argument may be submitted orally (see below). 

2. 	COUNCIL REVIEW 

a. 	The order of appearance and time allotments are generally as follows: 

Staff Report 	 10 minutes 
Appellant 	 10 minutes 
Supporters of Appellant 	 3 minutes each 
Principal Opponent 	 15 minutes 
Other Opponents 	 3 minutes each 
Appellant lRebuttal 	 5 minutes 
Council 

b. 	'lhe applicant has the burden of proof to show that the evidentiary record compiled by the Hearings Officer 
detnonstrates that each and every element of the approval criteria is satisfied. If the applicant is the 
appellant, tl-re applicar-it may also argue the cr"iteria are being incorrectly interpretcrl, the wrong approval
criteria are being applied or additional approval criteria should be applied. 

c. 	In order to prevail, the opponents of the applicant must persuade the City Council to find that the 
applicant has not carried the burden of proof to show that the evidentiary record compiled by the I{earings
Officer demonstrates that each and every element of the approval criteria is satisfied. The opponents may
wish to argue the criteria are being incorrectly applied, the wrong approval criteria are being applied or 
additional approval criteria should be applied. 

3. 	OTHER INFORMATION 

a. 	Prior to the hearing, the case file and the Hearings Officer decision are available for review, by
appointment, at the Bureau of Development Services, 19OO SW 4tl'Avenue, Portland, OR g72Ol, Call SO3­
823-7617 to make an appoint to review the file. 

If 	you have a disability and need accommodations, please call 823-4O8S (TD
823-6868). Persons requiring a sign language interpreter must call at least , 

hours in advance. 


