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Amend boundaries of Portlancl State University fì'anchise and amend franchise for insurance 
requirements (Ordinance; amend Ordinance No. 177529) 

The City of Portland orclains: 

Section l. The Council fìncls: 

l. 	 Iu June 2003, the City Council granted a fì'anchise to Portland State University 
(PSU) for period of 10 years. The franchise orclinance becarne effbctive August 2, 
2003. Ordinance Number 177529. 

2. 	 PSU's fianchise allows it to operate a telecommunications ancl electrical system 
using the public streets within a specified boundary. The franchise designated the 
system's operating area as beirig within the then existing campus boundary, 
generally described as SW Market to the nodh, SW 4th Avenue to the east and 
Interstate 405 as it curves around the south and west. This area is commonly 
known as the University District. 

3. 	 One June I 1, 2008, the City Council approved an amendrnent to PSU's fi'anchise 
to expand PSU's boundaries to encompass an area generally bounded by SW 
Market Street to the notth, SW 3''t Avenue to the east, and lnterstate 405 as it 
curves around the south and west of the campus back to SW Market Street. 
Ordinance Number 1 81 925. 

4. 	 On Septernber 9, 2009, the City Council approved an amendment to PSU's 
fi'anchise to revise PSU's fianchise boundaries to address campus growth and 
amend the fi'ancliise to include Uuiversity District heating and cooling services. 
The arnendment expanded PSU's fì'anchise boundaries to an area generally 
described as extencling fiorn the intersection of SV/ lst Ave. and SW Columbia 
St., south on SW 1st to SW Lincoln, west on SV/ Lincoln to the SW 2nd 
Pedestrian Vy'alkway, south on the SW 2nd Pedestrian Walkway to end, southerly 
along the CX zoning bouticlary line to I-405, south across I-405 to the intersection 
of SW 3rd and SW Caruthers, then noúhwesterly fiom SW Caruthers to SW 6th, 
SW 6th to SW Broadway/I-405 oflì'arnp, SW Broadway/l-4O5 offiarnp to SW 
Lincoln, SW Lincoln to SW Park, SW Park to SW Clifton, SW Clifton and the lot 
line between lots 1500 ar-rcl 1600 to SW Cardinel, SW Cardinel to SW College, SW 
College to SW 13th, SW l3th to SW Hall, SV/ Hall to SW 14tli, SW l4th to SW 
Columbia, east ot't SW Colurnbia to SW l st Ave. Ordinance Number 183168. 

5. 	 Since the amendment was approvecl in 2009, PSU has acquiretl or is using 
properties outside the campus boundary, including the SW Moody area on the 
waterfi'ont where the Collaborative Life Scienoes Building Complex will be 
constructecl as a joint venture between Oregon Flealth & Sciences University 
(OHSU) and thc Oregon University System, as prirnarily represented by PSU. 
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6. 	 In order for PSU to use the public streets to serve the SW Moody area properties 
ancl those inclucled in its long term lJniversity District expansion plans, the 
fianchise must be further amended to encompass these additional ploperties. 

7 . 'fhe Olegon Legislature aclopted SB 242 in its 201 1 Session, nncler which PSLI 

will have additional options available to obtain appropr'iate insurance coverage. 
The franchise must be amended to reflect these changes. 

8. 	 Tlie 01lÌce for Community Technology recommencis that the Councii amend the 
fìanchise to revise the franohise boundaries to encompass these additional 
properties and to amend PSU's insurance requirements. 

NOW, THEREFOIUI, the Council directs: 

a. Section 1.1(A) of Portland State University's franchise is amencled to read as lbllows: 

Portland State University ("PSU" or "Grantee"), is located in clowntown Portland and 
currently occupies an area generally described as extending Iì'om the intersection o1' 

SW lst Ave. and SW Columbia St., south on SW lst to SW Market, east on SW 
Market to SW l-larbor Drive, south on SW l-larbor Drive to SW Moocly, southeast on 
SW Moody to SW Gibbs, west on SW Gibbs to end, across the SW Gibbs Street 
Pedestrian Ilridge which is cun'ently under construction to end, continuing west on 
SW Gibbs to SW l(elly, north on SW Kelly to SW Arthur, west ou SW Arthur to SW 
Caluthers/Sw 3"1, then west on SV/ Canrthers to SW 6tl', northwest on SW 6th to SW 
Broadway/l-4O5 o1íÌamp, SW Broaclway/i-4O5 ofïramp to SW Lincoln, SW Lincoln 
to SW Park, SW Park to SW Clifton, SW Cliflon and tlie lot line between lots 1500 
ancl 1600 to SW Cardinel, SW Cardinelto SW College, SW College to SW 131h, SW 
l3th to SW Hall, SW FIall to SW 14tli, SV/ 14t1-r to S'W Columbia, east on SW 
Columbia to SW 1st Ave. 

tr. l-he last sentence of Section 1.1(CX1) is arnendecl to read: 

I'lowevcr, the total ler-rgth of Grantee's combinecl Telecomlnunications, ìllectrical, and 

District I'leating and Cooling Systerns in City Streets shall not exceed 20,000 linear 
trench lèet unless separately authorized by the City Council by ordinance. 

c. Exhibit A to Orclinance No. 177529 is hereby amended to rellect the revisions to the 
1ì'anchise boundary change. A revised Exliibit A, reflecting the new boundaries, is 

attacl-recl to this orc'linance. 

cl. Section 4 is amended to rcad: 

4.1 Insurancc. 
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(A) Grantee shall maintain public liability and property damage insurance that 
protects Grantee ancl the City frorn the claims referred to in Section 5. Tlie insurance 
shall provicle coverage at all times oi not less than $1,133,300 combined single limit 
for boclily injury liability and property darnage liability pel occur'rence with an annual 
aggregate limit of'not less than $3,000,000. The limits of the insurance sliall be 

subject to any clrernges as to maximum limits of liability irnposed on municipalities of 
the State of'Oregon cluring the term of the Franchise. The insurance shall be without 
prejudice to coverage otherwise exisling, and shall name as additional insureds the 
City anci its o1ïcers, agents, and employees, Notwithstanding the narning of 
additional insurecls, the insurance sliall protect each insured in the same manner as 

though er separate policy I'rad been issued to each, but nothing herein shall operate to 
increase the insurer's liability as set forth elsewhere in the policy beyoncl the amount 
or amouuts for which the insurer would have been liable if only one person or interest 
had been named as insurecl. The coverage must apply as to clairns between insureds 
on the policy. Grantee agrees to maintain continuous uninterrr.tpted coverage, in the 
terms and amounts required, fotthe duration o1'this Franchise. Grantee shall not 
cancel any recluirecl insurance policy without obtaining alternative insurance in 
conforrlance with this Section. The insurance policy shall contain a provision stating 
that the insurer shall provide thirty (30) days prior written notice to the City of its 
intent to non-Lcnew, cancel, or make a material adverse change in coverage. If the 
insurance is cancelec{ or materially altered so as to be out of cornpliance with the 
requirements ol'tl-ris Section during the term of this Franchise, Grantee shall provide a 

replacement polioy. (ilantee shall rnaintain on file with the City Auditor a certilllcate 
of insurance certilying the coverage required above. The certilicate of insurance shall 
be reviewed alrcl approved as to form by the City Attorney. Any failure by Grantee to 
maintain or plovicle coverage in the amount and nature as requirecl under this Section 
4.1(A) shall be calrse 1ì¡r revocation of this Franchise uncler Section 16, 

(B) With the acloption of SB 242 by the Oregon Legislature in the 201 I Session, 
Grantee will irave the option of eitl'rer purchasing insurance, operating a self
insur¿urce pl'ogr¿ìIll or otherwise arranging for equivalent coverage of any nature, on 
or after.luly I ,2012. In light of these statntory changes the parties agree that Glantee 
may corrpiy with the reqr.rirements of Section 4.1(A) by providirig the City with 
either prool'ol'obtaining insurance, operating self-insurance or arranging for 
equivalent oover¿ìge, in at least the amounts and nature specified in Subsection 
4.1(A). 'fhe ac'leqr"racy of the amount and scope of coverage provided by Grantee 

shall be subject to tl-re City Attorney's review and approval. So long as Grantee 
partici¡rates in Oregon's self-iusurance program as an agency of the State, the 

aclequacy o1'suci-r self-insurance shall be presumed aclequate f'or purposes of the City 
Attclrney's review ancl eqrproval. 

4,2 Faithfìrl Per'lonrance Roncl. 

(A) Upon the ellcctive date ol'this Franchise, the Glantee shall ftrmish proof of the 
posting ol'a firithlì1 lrerformance l¡ond or irrevocable letter of credit or other form of 
guaranty running to the City, with good and sufficient surety approved by the City, in 
the penal sunr of'One ìlundr:ed Thousand dollars ($ I 00,000), conditionecl tliat the 
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Grantee shall well and truly observe, lilfìll, and perform each term and condition ol 
this Frauchise. Grantee shall pay all premiums or other costs associated with 
maintaining any such guetrernty, and shall keep the same in ñlll lbrce and effect at all 
times thror.rgl-ror.rt the lil<e o1'tliis Franchise, including, if necessary, the time requireci 
for removal of all o1'Grantee's Telecommunications, Electrical, or District Heating 
and CoolinB S),stem in the City's Streets. 'fhe guaranty shall be conditioned that it 
shall not be telnrin¿rtecl or otherwise allowed to expire without thirty (30) days' prior 
written notice 1ìrst being given to the City Auditor. The aclequzrcy of the guaranty 
shall be levierved ancl apploved as to form by the City Attorney as to its adequacy 
under the requirements ol'this Section. Any failure by Grantee to maintain or provide 
coverage as reqr:irecl under this Subsection shall be cause for revocation of this 
Franchise nncler Section 16. 

(B) Duling the ternr of'this lìranchise, Grantee shall file with the City Auditor a 

duplicate copy o1'the bond or irrevocable letter of credit along with written evidence 
of paynrent of'the reqr.rired premiums. However, in no event shall the City exereise its 
rights against the perlbrmance bond or irrevocable letter of creclit uncler Section 
4.2(A) if a bona licle, goocl laith clispute exists between the City ancl the Grantee. 

(C) With the adoption of'SII 242 by the Oregon Legislature in the 201 I Session, 
Grantee will have the option of either purchasing insurance, operating a self" 
insurance prograrll or otherwise arranging lbr equivalent coverage of any nature, on 
and after.Tuly 1 ,2012. In light of these statutory changes the parties agree that 
Grantec rray conrply with thc requilements of Subsection 4.2(A) by providing the 
City with either proof'of posting a guaranty, operating self-insurance or arranging for 
equivalent cover¿ìge, in ¿rt least the amounts and nature speoifìed in Subsection 
4.2(A). 'l'he aciequacy of the arnount and scope of coverage providecl by Grantee 
shall be sr"rb.jeot to the City Attorney's review and approval, So long as Grantee 
participates in Oregon's self-insurance program as an agency of the State, such self
insurance shall be presumed adequate for purposes of the City Attorney's review and 

approval under this Subsection. 

4.3 Corrstluction lloncl 

(A) DLrring all tinrcs rvhen Grantee is perf orrning any construction work in or under 
the Streets recluiling ¿r street opening permit, Grantee shall post a fàithful performance 

bond. it'revoc¿rble lctter ol'credit or other equivalent foln-r of guaranty, as is required 
for street opening lrermits, running to the City, with good ancl sufficient surety 

approved by the City, in the sum of f|100,000. The bond or letter of credit shall be 

conditionecì that the (ìrantee sliall well and truly observe, filfill and perform each 

term ancl conclition uncler Section 6. Grantee shall pay all premiums or other costs 

associatcc'l with r.liaintaining any such guaranty, ancl shall keep the same in full force 
and eJ'lcct at ¿rll tiures c'[rrir-rg the construction work. 'fhe guaranty shall be 

conditionecl that it may be terminated upon final approval o1'Grautee's constructiou 
work ilt or ultclcr the Streets by the City ìlngineel which shall not be unreasonably 
withheld or clclayecl. lJpon such approval, the City agrees to sign all doouments 

http:thror.rgl-ror.rt


185 409 
necessary to release the guaranty in accordance with the terms of this Section. 
During the duration of the construction work, Grantee shall file with the City Auditor 
documentation of the guaranty, along with written evidence of the required 
premiums. The guaranty shall be subject to the reasonable approval of the City 
Attorney as to its adequacy under the requirements of this Section. Any failure by 
Grantee to maintain or provide coverage as required under this Subsection shall be 

cause for revocation of this Franchise under Section 16. 

(B) With the adoption of SB 242by the Oregon Legislature in the 2011 Session, 
Grantee will have the option of either purchasing insurance, operating a self
insurance program or otherwise arranging for equivalent coverage of any nature, on 
and after July l, 2012. In light of these statutory changes the parties agree that 
Grantee may comply with the requirements of Subsection 4.3(A) by providing the 
City with either proof of posting a guaranty, operating selÊinsurance or arranging for 
equivalent coverage, in at least the amounts and nature specified in Subsection 
4.3(A). The adequacy of the amount and scope of coverage provided by Grantee 
shall be subject to the City Attorney's review and approval. So long as Grantee 
participates in the State's self-insurance program as an agency of the State such self
insurance shall be presumed to be approved by the City Attorney. 

All other terms and conditions of Ordinance No. 177529, as amended by Ordinance 
183168, shall remain the same without modification. 

f.	 On or before thirty (30) days.after this ordinance becomes effective, Portland State 

University shall file in the Office of the Auditor of the City of Portland a wriffen 
acieptance of this ordinance, executed by a duly authorized representative, meeting 
the approval of the City Attorney. Any failure on the part of Portland State 

University to file such written acceptance within such time shall be deemed an 

abandonment and rejection of this ordinance, and this ordinance shall thereupon be 

null and void. Such acceptarrce shall be unqualified and shall be construed to be an 

acceptance of all the terms contained in this ordinance. 

Passed by the Council: JUN tr 8 20lz	 LaVonne Griffin-Valade 
Auditor of the City of Portland 
By: 

Commissioner Dan Saltzman Deputy 
Preparedby: JlilBWalters 
May 23,2O12 
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