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I Purpose

Utilizing Urban Areas Security Initiative (UASI) grant funding, the City of Portland
Bureau of Emergency Management (hereinafter “City”) purchased a 7'x14’ enclosed
trailer and emergency sheltering supplies as its contents. The purpose of this
Memorandum of Understanding (MOU) is to transfer ownership and management of the
trailer and its contents from the City to American Red Cross (hereinafter "Red Cross").
This MOU provides the framework for management and ownership agreed upon by the
Red Cross and the City as outlined in accordance with No.lll.4 of the MOU No
33000073 between the City and the Red Cross.

Il Parties
A. City of Portland

In the event of an emergency or disaster, Portland City Code (PCC) sets forth
regulations intended to reduce the risk of the City to loss of life, injury to persons,
property and the environment in order to decrease human suffering and financial loss.
The City’'s Comprehensive Emergency Management Plan specifies the purpose,
organization, responsibilities and facilities of the agencies and officials of the City in the
mitigation of, preparation for, response to, and recovery from emergencies and
disasters. “Emergency” is defined in PCC 3.124.010 (C) and 15.04.030(A).

~ If the conditions of an.emergency situation overwhelm the City’s resources and/or
support, the Mayor or Mayor's successor may declare by proclamation a State of
Emergency. The State of Emergency allows the City to request support from other
agencies, jurisdictions and municipalities beyond that which is normally provided. The
conditions under which a State of Emergency may be declared are defined by PCC
15.04.040.

B. American Red Cross

1. Services for people affected by emergencies

Founded in 1881, the Red Cross is the nation's premier emergency response
organization. As part of a worldwide movement that offers neutral and impartial
humanitarian care, the Red Cross is a community-based organization that mobilizes
people to aid victims of emergencies with the aim of preventing and relieving suffering.
The Red Cross is closely integrated into community response efforts, including the
efforts of federal, state and local government and non-governmental organizations. The
Red Cross works with all partners to lead a well-integrated, effective and efficient
response to every emergency.

The Red Cross provides services without regard to race, color, national origin, religion,
gender, age, disability, sexual orientation, citizenship or veteran status. It follows the
Fundamental Principles of the International Red Cross and Red Crescent Movement.

Following an emergency, whether natural or human-made, the Red Cross may provide
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some or all of the following services:

Food, Shelter and Emergency Supplies

During an emergency, the first priority is to ensure that people have a safe place to
stay, food and emergency supplies. Red Cross works with government and community
partners to open shelters where residents will find comfort with a hot meal, recovery
information and a place to rest. For emergency workers and people returning to their
homes, the Red Cross mobilizes emergency response vehicles from which workers
distribute food, water and essential clean-up items that might not be immediately
available in the community

Emergency Health and Mental Health Services

After an emergency, injuries can ensue, essential prescription medicines lost and the
shock and stress of sudden loss can overwhelm a person’s normal coping skills. The
Red Cross deploys licensed health and mental health professionals who are trained
and equipped to provide assistance at the time of an emergency. Emergency health
services professionals can provide emergency first aid and medical assessment, triage
and replacement of emergency medications with item distribution, financial assistance
or referrals to community partners. Emergency mental health professionals provide
mental health assessments, crisis intervention and a sympathetic ear to those in need.

2. Services related to the National Response Framework

The Red Cross is a co-lead for the mass care component of Emergency Support
Function #6 of the National Response Framework. In this role, the Red Cross engages
in a variety of activities to support state and local governments in their planning,
coordinating and executing of mass care programs and strategies. The Red Cross also
takes a leadership role in working with other non-governmental organizations and
private companies that provide services during an emergency.

3. Organization

The Red Cross is a single corporation, chartered by the United States Congress to
provide humanitarian services. Its national headquarters, located in Washington, D.C.,
is responsible for implementing policies and procedures that govern Red Cross
activities and provides administrative and technical oversight and guidance to the
chartered units, which include chapters and blood services regions. Each chapter has
certain authority and responsibility for carrying out Red Cross preparedness and
response activities, delivering local Red Cross services, and meeting corporate
obligations within the territorial jurisdiction assigned to it. Each chapter is familiar with
the hazards of the locality and surveys local resources for personnel, equipment,
supplies, transportation, emergency communications and facilities available for
emergency relief. The chapter also formulates cooperative plans and procedures with
local government agencies and private organizations for relief activities should an
emergency occur.
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Through its nationwide organization, the Red Cross coordinates its total resources for
use in large emergencies. In order to provide these services, the Red Cross may call on
the federal, state or local government for assistance when voluntary contributions are
not sufficient to meet community needs.

. Transfer of Shelter Trailer Management and Ownership

1.
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Purchase of the Shelter Trailer and contents by the City is made possible
through Urban Area Security Grant 2009 funds.

The 7' x 14’ enclosed trailer will provide the necessary supplies to set up a
shelter site to serve 100 people and eight animals including 100 cots, 8
pet kennels, first aid supplies and shelter operating supplies.

The Red Cross is a NIMS compliant organization and is allowed by
Department of Homeland Security to take ownership of grant funded
equipment. '

The Red Cross will comply with all property and equipment tracking and
monitoring processes required by the UASI FY 2009 grant #09-0170
(attached as Exhibit A), this Agreement, the City and the State, and treat
the trailer as a fixed asset and provide the City with a record of the asset.
The asset record for the trailer should include, but not be limited to, date
of purchase, equipment description, serial number, and location where the
trailer is housed or stored. All requirements for the tracking and monitoring
of fixed assets are set forth in 44 CFR Part 13.

The Red Cross shall maintain and store the trailer in the manner that will
most prolong the life and keep it in good working order at all times. The
Red Cross will be responsible for maintaining the trailer in immediately
deployable and operational condition, for licensing and keeping licensing
current, for placement in a safe site, for replenishing or repairing any
equipment used and for maintaining records until disposition takes place
per the UASI FY 2009 grant #09-170 (attached as Exhibit A), Conditions
of Award, section | — Property/Equipment Management and Records
Control, Retention of Records.

The Red Cross is responsible for determining the use of the trailer and its
contents. '

The Red Cross will take ownership and management responsibility upon
signing of this MOU. ' ’

The trailer will display the name, emblem, or trademarks of the American
Red Cross, the City and labeling stating that the trailer was purchased
with DHS funding as per agreement with DHS UASI funding guidelines.
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V. Effective Date

This MOU is effective as of May 16, 2012.

City of Portland, Oregon The American Red Cross
By: | By:

. (Signature) (Signature)
Name: Sam Adams Name:
Title: Mayor Title:
Date Date:

APPROVED AS TO FORM

EFF-ATFORNEY

Approved as to form:

By:

(Signature)
Office of City Attorney
Date e J - |2
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¢ EXHIBIT A @ Subgrantee Copy

OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT ,
URBAN AREA SECURITY INITIATIVE GRANT PROGRAM -
CFDA # 97.008

GRANT AWARD CONDITIONS AND CERTIFICATIONS

PROGRAM NAME: Portland FY09 UASI Grant GRANT NO: # 09-170
SUBGRANTEE: City of Portland FEDERAL AWARD:  $6,581,436
Portland Office of Emergency
Management (POEM)
ADDRESS: 1001 SW 5" Ave, Ste 650 AWARD PERIOD: 10/1/09 thru 4/30/12
Portland, OR 97204 '
PROGRAM CONTACT: Carmen Merlo TELEPHONE: (503) 823-2691
catmen.merlo@ci.portland.orus FAY: (503) 823.3903
FISCAL CONTACT; Shelli Tompkins TELEPHONE: (503) 823-4187
: ~ shelli.tompkins@eci.portiand.or.us FAX: (503) 823-3903
BUDGET
Equipment .
CBRNE Incident Response Vehicles $600,040
CBRNE Logistical Support $15,000
CBRNE Operational/Search and Rescue $82,000
Cyber Security Enhancement , $600,000
Information Technology $1,165,000
Interoperable Communications $768,362
Other Authorized Equipment $16,340
Personal Protective Equipment $125,000
Exercises $100,700
Planning $2,659,860
Training (ODP-approved) $283,500
Administration $165,634

Total  $6,581,436

This documnent along with the terms and condirions and grant application attached hereto and any other document referenced
constitute an agreement between the Oregon Military Department, Office of Emergency Management (OEM) and the
Subgrantee. No waiver, consent, modification o1 change of terms of this agreement shall be binding unless agreed to in woting
and signed by both the Subgrantee and OEM. Such waiver, consent, modification or change, if made, shall be effective only in
the specific instance and for the specific purpose given. There are no understundings, agreements, or representations, oral or
written, not specified herein regarding this agreement. The Subgrantee, by signature of its authorized representative, hereby
acknowledges that he/she has read this agreement, understands it, and agrees to be bound by its terms and conditions (including
all references to other documents). Failure 1o comply with this agreement and with applicable state and federal rules and
guidelines may result in the withholding of reimbursement, the termination or suspension of the agreement, denial of future
grants, and/or damages to QM.
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TERMS AND CONDITIONS

L Conditions of Award

A The Subgrantee agrees to operate the program as described in the application and to expend funds in
accordance with the approved budget unless the Subgrantee receives pror written approval by OEM to modify
the program or budget. OEM may withhold funds for any expenditure not within the approved budget or in
excess of amounts approved by OEM. Failure of the Subgrantee to operate the program in accordance with
the written agreed upos objectives contained in the grant application and budget will be grounds for immediate
suspension and/or termination of the grant agreement.

B. To ensure consistency among statewide planning efforts, the Subgrantee agrees to coordinate grant funded
planning projects with OEM, to include assistance with the creation of a scope of wotk, review and approval of
service providers, and overall project direction.

C. The Subgrantee agrees that funds utilized to establish or enhance state and local fusion centers must suppost

' the development of a statewide fusion process that corresponds with the Global Justce/Homeland Security
Advisory Council (HSAC) Fusion Center Guidelines and achievement of a baseline level of capability as
defined by the Fusion Capability Planning Tool.

D. The Subgrantee agrees that all publications created with funding under this grant shall prominently contain the
following statement: “This document was prepared under a grant from FEMA’s Grant Programs Directorate,
U.S. Department of Homeland Security. Points of view ot opinions expressed in this document are those of
the authors and do not necessardly represent the official position or policies of FEMA’s Grant Programs
Directorate or the U.S. Department of Homeland Secugity.”

E. The Subgrantee agrees to cooperate with any assessments, national evaluation efforts, or information of data
collection requests, including, but not limited to, the provision of any information required for the assesstnent
or evaluation of any activities within this agreement.

- F. By accepting FY 2009 funds, the Subgrantee certifies that it has met NIMS compliance activities outlined in the
NIMS Implementation Matrix for State, Tribal, or Local Jusisdictions. Additional information on achieving
compliance is available through the NIMS Resource Center at hitp: //www fema.gov/ emergency/nims/.

G. Administrative Requirements, Retention and Access to Records, and Audits.

1. Administrative Requirements. The Subgrantee agrees to comply with all financial management and
procurement requirements, including competitive bid processes and other procurement requirements, and
to maintain accounting and financial records in accordance with Generally Accepted Accounting Principles
(GAAP) and fnancial, administrative, and audit requitements as set forth in the most recent versions of
the Code of Federal Regulations (CFR) and the Office of Management and Budget (OMB) Circulars. A
nonexclusive list of regulations commonly applicable to DHS grants includes:

a.  Administrative Requirements. 44 CFR Part 13 (Giants and Cooperative Agreements to State and
Local Governments) and 2 CFR Part 215 (Institutions of Higher Rducation, Hospitals, and Other
Non-Profit Organizations).

b. Cost Principles. 2 CFR Part 225 (State, Local, and T'dbal Govemments); Part 220 (Educational
Instrutions); 2 CFR Part 230 (Non-Profit Organizatons); and Federal Acquisition Regulations
(FAR) Past 31.2 (Contracts with Commercial Organizations),

c.  Audit Requirements. OMB Circular A-133 (Audits of States, Local Governments, and Non-Profit
Ormnizations).

2. Retendon of Records. All financial records, supporting documentation, and all other records pertinent to
this grant or agreements under this grant shall be retained by the Subgrantee for a mimimum of five years
for purposes of State of Oregon or Federal examination and audit. Itis the responsibility of the
Subgrantee to obtain a copy of 44 CFR Part 13 and all applicable OMB Circulars, and to appiise itself of

all rules and regulations set forth,
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3. Access 10 Records. OEM, Oregon Secretary of State, the Office of the Comptroller, the General
Accounting Office (GAO), or any of their authorized representatives, shall have the right of access to any
-pectinent books, documents, papers, or other records of the Subgrantee and any contractors ot
subcontractors of the Subgrantee, which are pertinent to the grant, in order to make audits, examinations,
excerpts, and transcripts. The rght of access is not limited to the required retention period but shall last as
long as the records are retained.

4. Audits. If the Subgrantee expends $500,000 or more in Federal funds {from all sources) in its fiscal year,
the Subgrantee shall have a single organization-wide audit conducted in accordance with the provisions of
OMB Circular A-133. Copies of all andits must be submitted to OEM within 30 days of completion. If
the Subgrantee expends less than $500,000 in its fiscal year in Federal funds, the Subgrantee is exempt
from Federal audit requirements for that year. Records must be available for review or audit by
appropuriate officials as provided in Section 1.G.3 herein.

3. Audit Costs. Audit costs for audits not required in accordance with OMB Circular A-133 are unallowable.
1f the Subgrantee did not expend $500,000 or more in Federal funds in its fiscal year, but contracted with a
certified public accountant to perform an audit, costs for performance of that audit shall not be charged to

the grant.
H Procurement Standards.
1. The Subgrantee shall follow the same policies and procedures used for procurement from its non-

Federal funds. The Subgrantee shall use their own procurement procedures and regulatons, provided
that the procurement conforms to applicable Federal and State law and standards.

2 All procurement transactions, whether negotiated or competitively bid and without regard to dollar
value, shall be conducted in a manner so as to provide maximum open and free competition. All sole-
source procurcments in excess of $100,000 must receive prior written approval from OEM.
Justification for sole-source procurement in excess of $100,000 should include a descrption of the
program and what is being contracted for, an explanation of why it is necessary to contract ‘
noncompetitively, time constraints and any other pertinent information. Interagency agreements
between units of government are excluded from this provisien.

3. The Subgrantee shall be alert to organizational conflicts of interest or non-competitive practices among
contractors that may restrict or eliminate competition or otherwise restrain trade. Contractors that
develap or draft specifications, requirements, statements of work, and/or Requests for Proposals (RFP)
for a proposed procurement shall be excluded from bidding or submitting a proposal to compete for the
award of such procurement. Any request for exemption must be submitted in writing to OEM,

4. The Subgrantee agrees that, to the extent they use contractors or subcontractors, such reciplents shall
use small, minority, women-owned ot disadvantaged business concerns and contractors or
subcontractors to the extent practicable.

I Property/Equipment Management and Records Control, and Retention of Records.

1. Property/Baunipment Magagement and Records Control. The Subgrantec agrees to comply with all
requirements set forth in 44 CFR Part 13 for the active tracking and momtormg of property/equipment.
Procedures for managing property/ cqumem whethet acquired in whole or in part with grant funds,
until disposition takes place, will, at a minimum, meet the following requirements:

& All property/equipment purchased under this agreement, whether by the Subgrantee or 3
subcontractor, will be recorded and maintained in the Subgrantee’s property/equipment inventory
system.

b.  The Subgrantee shall maintain property/equipment records that include: a descripton of the
property/equipment; the manufacturer’s serial number, model number, or other identification
number; the source of the property/equipment, including the Catalog of Federal Domestic
Assistance (CFDA) number; who holds title; the acquisition date; the cost of the property/
equipment and the percentage of Federal participation in the cost; the location, use and condition of
the property/cquipment; and any ultimate disposition data including thc date of disposal and sale
price of the property/equipment,
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c. A physical inventory of the property/equipment must be taken and the results reconciled with the
property/equipment records, at least once every two years.

d.  The Subgrantee agrees that, when practicable, any property/equipment purchased with grant
funding shall be prominently marked as follows: “Purchased with funds provided by the U.S.
Department of Homeland Security”.

e.  Adequate maintenance procedures must be developed to keep the property/equipment in good
condition.

£ A comtrol systern must be developed to ensure adequate safeguards to prevent Joss, damage, or theft
of the property/equipment. Any loss, damage, or theft shall be investigated.

g The Subgrantee must adequately safeguard all such property/ equipment and must assure that it is
used solely for authorized purposes.

h.  If the Subgrantee is authotized 1o sell the property/equipment, proper sales procedures must be
established to ensure the highest possible return,

i The Subgrantee shall pass on property/equipment management requirements that meet or exceed
the requirements outlined above for all subcontractors, consultants, and the subgrantees who
receive pass-through funding from this grant agreement.

2, Retention of Property/Equipment Records. Records for property/equipment shall be retained fora

period of five years from the date of the disposition or replacement or transfer at the discretion of the
awarding agency. Title to all property/equipment and supplies purchased with funds made available -
under the Homeland Security Grant Program - Urban Area Securiry Initiative (UAST) shall vest in the
Subgrantee agency that purchased the property/equipment, if it provides written certification to OEM
that it will use the property/equipment for purposes consistent with the Homeland Secusity Grant
Program - Urban Area Security Initiative (UASD.

J- Funding.
1, Matching Funds. This Grant does not require matching funds.

2. Allowable Costs. The Subgrantee agrees that all allocations and use of funds under this Agreement will
be in accordance with the Fiscal Year 2009 Homeland Security Grant Program guidance and application
kit,

3. Supplanting. The Subgrantee certifics that federal funds will not be used to supplant state or local funds,
but will be used to increase the amount of funds that, in the absence of federal aid, would be made -
available to the Subgrantee to fund programs consistent with the Homeland Security Grant Program -
Urban Area Security Inidative (UASI) guidelines,

K. Reports. Failure of the Subgrantee to submit the required program, finuncial, or audit reports, or to
resolve program, financial, or audit issues may result in the suspension of grant payments and/or
terrmination of the grant agreement, .

1. Performance Reposts.

The Subgantee agrees to submit performance reports on its progress in meeting each of its agreed upon
goals and objectives. The narrative reports will address specific information regarding the activities
carred out under the FY 2009 Homeland Security Crant Program - Urban Area Security Initiative
(UASI) and how they address identified project specific goals and objectives.

Reports are due December 31, 2009; March 31, 2010; June 30, 2010; September 30, 2010; December
31, 2010; March 31, 2011; June 30, 2011; September 30, 2011; December 30, 2011; and June 30,
2012,

Any Performance Report that is outstanding for more than one month past the due date may
cause the suspension and/or termination of the grant. The Subgrantee must recelve prior written

approval from OEM to extend a performance repost requitement past its due date.
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2. In order to receive reimbursement, the Subgrantee agrees to submit a signed Request for
Reimbursement (RFR) which includes supporting documentation for all grant expenditures.
RFRs may be submitted monthly but no less frequently than quarterly during the term of the grant
agreement, At a minimum, RFRs must be received no later than January 29, 2010; April 30,
2010; July 30, 2010; October 29, 2010; Jaunary 31, 2011; April 29, 2011; July 29, 2011; October
31, 2011; January 31, 20125 April 30, 2012; and May 31, 2012.

Retmbursements for expenses will be withheld if performance reports are not submitted by the
specified dates or are incomplete,

b, Reimbursement rates for travel expenses shall not exceed those allowed by the State of Oregon.
Requests for reimbursement for travel must be supported with a detailed statement identifying the
person who traveled, the purpose of the travel, the times, dates, and places of travel, and the actual
expenses or authorized rares incurred,

¢.  Reimbursements will only be made for actual expenses incurred during the grant period. The
Subgrantee agrees that no grant funds may be used for expenses incurred before October 1, 2009
or after April 30, 2012,

d.  The Subgrantee shall be accountable for and shall repay any overpayment, audit disallowances or
any other breach of grant that results in a debt owed to the Federal Government. OEM shall apply
interest, penalties, and administrative costs to a delinquent debt owed by a debtor pursuant to the
Federal Claims Collection Standards and OMB Circualar A-129.

3 Audit Reports. The Subgrantee shall provide OEM copies of all audit reports pertaining to this Grant
Agreement obtained by the Subgrantee, whether or not the audit is required by OMB Circular A-133.

L. Indemnification.

The Subgrantee shall, to the extent permitted by the Oregon Constitution and by the Oregon Tort Claims Act,
defend, save, hold harmless, and indemnify the State of Oregon, OEM, and their officers, ernployees, agents,
and members from all claims, suits and actions of whatsoever nature resulting from or arsing out of the
activities of the Subgrantee, its officers, employees, subcontractors, or agents under this grant,

The Subgrantee shall require any of its contractors or subcontractors to defend, save, hold harmless and
indemnify the State of Oregon, OEM, and their officers, employees, agents, and members, from all claims,
suits or actions of whatsoever nature resulting from or adsing out of the activities of subcontractor under or
pursuant to this grant,

The Subgrantee shall, if lability insurance 15 required of any of its contractors or subcontractors, also require
such contractors or subcontractors to provide that the State of Oregon, OEM, and their officers, employecs
and members are Addidonal Insureds, but only with respect to the contractor’s or subcontractor’s services
performed under this grant.

M. Copyright and Patents.

L Copyright. If this agreement or any program funded by this agreement results in a copyright, OEM and
the U.S. Department of Homeland Security reserve a royalty-free, nonexclusive and irrevocable license
to reproduce, publish or otherwise use, and authorze others to use, for government purposes, the work
or the copyright to any work developed under this agreement and any rights of copyright to which the
Subgrantee, or its contractor or subcontractor, purchases ownership with grant support.

2. Patent. If this agreement or any program funded by this agreement results in the production of
patentable items, patent rights, processes, or inventions, the Subgrantee or any of its contractors or
subcontractors shall immediately notify OEM. OEM will provide the Subgrantee with further
instruction on whether protection on the item will be sought and how the rights to the item will be
allocated and administered in order to protect the public inferest, in accordance with federal guidelines.
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Governing Laws Venue, Consent to Jursdiction. This Agreement shall be governed by and construed in
accordance with the laws of the State of Oregon without regard to principles of conflicts of law. Any claim,
action, suit, or procesding (collectively, “Claim”) between OEM (and/or any other agency or department of the
State of Oregon) and the Subgrantee that arises from or zelates to this Agreement shall be brought and
conducted solely and exclusively within the Ciscuit Court for the State of Oregon; provided, bowever, if the
Claim must be brought in a federal forum, then it shall be brought and conducted solely and exclusively within
the United States District Court for the District of Oregon. The Subgrantee, by execution of this
agreement, hereby consents to the In Personam Jurisdiction of said courts.

z

0. Notices. Except as otherwise expressly provided in this Section, any communications between the parties
hereto of notice to be given hereunder shall be given in writing by personal delivery, facsimile, or mailing the
same by registered or certified mail, postage prepaid to the Subgrantee or OEM at the address or number set
forth on page 1 of this Agreement, or to such other addresses or numbers as either party may hereafter indicate
pursuant to this section. Any communication or notice so addressed and sent by registered or certified mail
shall be deemed delivered upon receipt or refusal of receipt. Any communication or notice delivered by
facsimaile shall be deemed to be given when receipt of the transmission is gencrated by the transmitting
machine. Any communication or notice by personal delivery shall be deemed to be given when actually
delivered. The parties also may communicate by telephone, regular mail or other means, but such
communications shall not be deemed Notices under this Section unless teceipt by the other party is expressly
acknowledged in writing by the receiving parry.

P. Successors and Assigns. This Agreement shall be binding upon and inure to the bencfit of OEM, the
' Subgrantee, and their respective successors and assigns, except that the Subgrantee may not assign or transfer
its rights of obligations hereunder or any interest herein without the prior consent in writing of OEM.

Q. Survival. All provisions of this Agreement set forth in the following sections shall survive termination of this
Agreement: Section L. G (Administrative Requirements, Retention and Access to Records, and Audits); Section
1. H (Procurement Standards); Section I I (Property/Equipment Management and Records Control, and
Retention of Records); Section 1. K (Reports); and Section 1. L (Indemnification).

R. Severability, If any term or provision of this Agreemaent is declared by a court of competent jusisdiction to be
iliegal or in conflict with any law, the validity of the remaining tetms and provisions shall not be affected, and
the rights and obligations of the parties shall be construed and enforced as if this Agreement did not contain
the particular term or provision held to be invalid.

[90)

Relationship of Parties. The parties agree and acknowledge that their relationship is that of independent
contracting parties and neither party hereto shall be deemed an agent, pastner, joint venturer or related entity of
the other by reason of this Agreement.

I1. Subgrantee Compliance and Certifications

A Debarment, Suspension, Ineligibility and Voluntary Exclusion. The Subgrantee certifies by accepting funds
under this Agreement that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, nor voluntarily excluded from participation in this transaction by any Federal
department or agency. (This certification is required by regulations published May 26, 1988, implementing
Exccutive Order 12549, Debarment and Suspension, 44 CFR Part 17)) The Subgrantee shall establish
procedures to provide for effective use and/or dissemination of the Excluded Parties List
{hitp:/ /arww.epls.gov/) to assure that their contractors are not in violation of the nonprocurement debarment
and suspension common rule.

B. Standard Assurances and Certifications Regarding Tobbying. The Subgrantee is requited to comply with 44
CHR Part 18, Now Restricsions on Lobbying (hitp:/ fwrww.access.gpo.gov/nara/ cfr/waisids_07/44¢fr18_07.html).
The restrictions on lobbying are enforceable via large civil penaltes, with civil fines between $10,000 and
$100,000 per expenditure. The Subgrantee understands and agrees that it cannot use any federal funds, either
ditectly ot indirectly, in support of the enactment, repeal, modification or adoption of any law, regulation or

policy, at any level of govemment, without the express prior written approval of GPD.

C. Compliance with Applicable Law. The Subgrantee agrees to comply with all applicable laws, regulations,
program guidance, and guidelines of the State of Oregon, the Federal Government and OEM in the
performance of this agreement, including but not limited to: :
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1. Administrative Requiremnents set forth in 44 CFR Part 13, Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and Local Governments; 2 CER Part 215, Institutions of

Higher Educanons, Hospitals, and Other Non-Profit Organizatons.

2. Cost Principles set forth in 2 CFR Part 225, State, Local, and Trbal Governments; Part 220,
Educational Institutions; Part 230, Non-Profit Organizations; and Federal Acquisition Regulation (FAR)
Part 31.2, Contracts with Commercial Organizations.

3, Aundit Requirements set forth in OMB Circular A-133, Audits of States, Local governments, and Non-
Profit Organizations.

4. The provisions set forth in 44 CFR Part 7, Non-Discrmination in Federally-Assisted Programs; Part 9,
Floodplain Management and Protection of Wetland Procedures; Part 10, Procedures for Implementing
the National Environmental Policy Act; and Federal laws or regulatons applicable to Federal assistance
programs.

5. The Freedom of Information Act (FOIA)Y, 5. U.S.C. §552 with consideration of State and local laws and

: regulations regarding the release of information and regulations poverning § gensmve Security
Infotmation (49 CFR Part 1520).

6. Uniform Relocaton Assistance and Real Property Acquisitions Act of 1970 (P.L. 91-646).

Flood Disaster Protection Act of 1973, 42 USC 4001 er seq.

8. Section 106 of the National Historic Presesvation Act of 1966 as amended (16 USC 470), Fxecutive
Order 11593, and the Archeological and Historical Preservation Act of 1966 (16 USC 569a-1 et seq.)

9. National Energy Conservation Policy and Energy Act (NECPEA), None of the funds made available
through this program shall be used in contravention of the Federal buildings performance and reporting
. requirements of Executive Order No. 13123, part 3 of title V of the NECPEA (42 USC 8251 et. Seq.),
or subtile A of tide I of the Energy Policy Act of 2005 (including the amendmeats made thereby)
and/or section 303 of the Energy Policy Act of 1992 (42 USC13212).

10. - National Environmental Policy Act of 1969, 42 USC 4321 et seq.
11, Clean Air Act, 42 USC 7401 et seq.
12, Clean Water Act, 33 USC 1368 et seq,
13, Federal Water Pollution Control Act of 1948, as amended, 33 USC 1251 et seq.
14, Safe Drinking Water Act of 1974, 42 USC 300f et seq. '
15, Endangered Species Act of 1973, 16 USC 1531 et seq.
16, Wild and Scenic Rivers Act of 1968, as amended, 16 USC 1271 et seq.
17.  Historical and Archaeological Data Preservation Act of 1960, as amended, 16 USC 469 et seq,
18 Coastal Zone Management Act of 1972, 16 USC 1451 et seq.
19.  Coastal Barrier Resources Act of 1982, 16 USC 3501 et seq.
20.  Indian Self-Determination Act, 25 USC 450f,
21, Hatch Political Activity Act of 1940, as amended, 5 USC 1501 et seq.
22, Animal Welfare Act of 1970, 7 USC 2131 et seq.
23, Demonstration Cities and Metropolitan Development Act of 1966, 42 USC 3301 et seq.
24.  Federal Fair Labor Standards Act of 1938 (as approptate), as amended, 29 USC 201 er seq.

ificati ! igcr : ivil Rights Comphance, Equal Employment Opportunity Program,
and Services 1o Limited English Proficient (LEP) Persons.

1. ompliance. The Subgrantee, and all its
contractors and subcontractors, certifies that no person shall be excluded from participation in, denied
the benefits of, subjected to discrimination under, or denied employment in connection with any activity
funded under this agreement on the basis of race, color, age, religion, national origin, disability, or
gender. The Subgrantee, and all its contractors and subcontractors, assures compliance with the

following laws, including but not limited to:

a.  Nondiscrimination Regulation 44 CFR Part 7;

b, Secoon 504 of the Rehabiliation Act of 1973, as amended,

¢.  Tite IT of the Americans with Disabilities Act (ADA) of 1990;
The Age Discrimination Act of 1975,

" In the event that a Federal or State coust or administrative agency makes 2 finding of discrimination
after a due process hearing on the grounds of race, color, age, religion, national origin, disability or
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gender against the Subgrantee oz any of its contractors or subcontractors, the Subgrantee or any of its
contractors or subcontractors will forward a copy of the finding to the Oregon Military Department,
Office of Emergency Management (OEM),

2 Equal Employ. ortunity Pro . The Subgrantee, and any of its contractors and
subcontractors, certifies that an equal employment opportunity program will be in effect on or before
the effective date of this agreement. The Subgrantee must maintain a current copy on file.

3. Services wo Limited English Profide ersons. Natonal origin discrimination includes
discrimination on the basis of limited English proficiency. Recipients of federal financial assistance
have an obligation to reduce langunage barders that can preclude meaningful access by LEP persons to
important benefits, programs, information and services. For additional information, please see

http:/ Swwwlep.gov.
E. Envitonmental and Historic Preservation.

1 The Subgrantee shall comply with all applicable Federal, State, and local environmental and historic
" preservation (EHP) requirements and shall provide any information requested by FEMA to ensure
compliance with applicable laws including: Natonal Environmental Policy Act, National Historic
Preservation Act, Endangered Species Act, and Executive Ozders on Floodplains (11988), Wetlands
(11990} and Environmental Justice (12898). Failure of the Subgrantee to meet Fedexral, State, and local
EHP requirements and obmin applicable permits may jeopardize Federal funding.

2 The Subgrantee shall not undertake any project having the potential to impact EHP resources
" without the prior approval of FEMA, including but not limited to communications towers,

physical security enhancements, new construction, and modifications to buildings, stractures,
and objects that are 50 years old or greater. The Subgrantee must comply with all conditions placed
on the project as the result of the EHP review. Any change to the approved project scope of work will
require re-evaluation for compliance with these EHP requirements, If ground distubing activities occur
duting project implementation, the Subgrantee must ensure monitoring of ground disturbance and if any
potendal archeological resources are discovered, the Subgrantee will immediately cease construction in
that area and notify FEMA and the appropriate State Historie Preservatdon Office. Any constiuction
activities that have been initiated without the necessary EHP review and approval will result in a non-
compliance finding and will not be eligible for FEMA funding.

3, For any of the Subgrantee’s or its contractors’ or subcontractors’ existing programs or activities that will
be funded by these grant funds, the Subgrantee, upon specific request from the U.S. Department of
Homeland Security, agrees to cooperate with the U.S. Department of Homeland Security in any
preparation by the U.S. Department of Homeland Security of a national or program environmental
assessment of that funded program or activity.

F. Certification Regarding Drug Free Workplace Requiremnents, The Subgrantee certifies that it will provide a
drug-free workplace. There are two general requirements if you are a recipient other than an individual
1. First, you must make 2 good faith effort, on a continuing basis, to maintain a drug-free workplace.
Brefly, those measures are to;

2. Publish a drug-free workplace statement and establish a drug-free awareness program for your
employees (see 44 CFR Part 17.6); and
b. Take actions concerning employees who are convicted of violating drug statutes in the workplace.

2. Second, you must identfy all known workplaces under your Federal awazds,

Addinonal information can be referenced at:
htip:/ /www.access.gpo.gov/nara/ cfr/waisidx_08/44¢frv1_08 heml,

Page § — Clity of Portland


http:requirements.if

° .' 185385

I11. Suspension or Termination of Funding

The Oregon Military Department, Office of Emergency Management may suspend funding in whole or in part,
terminate funding, or impose another sanction on a Homeland Security Grant Program - Usban Area Security Inidative
{UAST) recipient for any of the following reasons; :

A

Failure to comply substantialiy with the requirements or statutory objectives of the Homeland Security Grant
Program - Urban Area Secunty Ininative (UAST) program guidelines issued thereunder, or other provisions of
federal law,

Failure to make satisfactory progress toward the goals and objectves set forth in the approved Project
Justificagon{s).

Failure to adhere to the requirements of the grant award and standard or special conditions.

Proposing or implementing substantial plan changes to the extent that, if onginally submitted, the application
would not have been selected.

Failing to comply substantially with any other applicable federal or state starute, regulation, or guideline. Before

imposing sanctions, the Office of Emergency Management will provide reasonable notice to the Subgrantee of
its intent to impose sanctions and will attempt to resolve the problem informally.

Page 9 - City of Portland '



<

IV.  Subgrantce Representations and Warranties
The Subgrantee represents and warraats o OEM as follows:

A Bxistence and Power. The Subgrantes is a political subdivision of the State of Oregon. The Subgrantse has
full power and authority to transact the business in which it is engaged and full power, authonty, and legal nght
to execnte and deliver this Agreement and incur and perform its obligations hereunder.

B. Authority, No Contravention. The making and performance by the Subgrantee of this Agreement (a) have
been duly anthorized by all necessazy action of the Subgrantee, (b} do not and will not violate any provision of
any applicable law, rule, or regulation or order of any court, regulatory commission, board or other
administtative agency or any provision of the Subgrantee’s articles of incorporation or bylaws and {(c) do not
and will not result in the breach of, or consttute a default or require any consent under any other agreement ot
instrument to which the Subgrantee is a party or by which the Subgrantee or any of its properties are bound or

affected.
C. Binding QObligation. This Agreement has heen duly authorized, executed and delivered on behalf of the

Subgrantee and constitutes the legal, valid, and binding obligation of the Subgrantee, enforceable in accordance
with its terms,

D. Approvals, Ne authorzation, consent, license, approval of, filing or registration with, or notification to, any
govemmental body or regulatory or supervisory authority is required for the execution, delivery or performance
by the Subgrantee of this Agreement.

David Cassel, Domestic Preparedness Manager Date
Oregon Military Department '
Office of Emergency Management

PO Box 14370

Salem, OR 97309-5062

(503) 378-2911 ext 22226

| 12/ (/aw
Signﬁmre of)({thorizeé"Subgmnree Official » Date

Som Adars A/{aj)ﬁfz s C‘v‘xg of foetland

Name/Title

Signature of Authotized Fiscal Representative of Subgrantee Agency ’ Date

el Tm\@ CoenS — ‘,Sze YN 5\6\/\'\«"% CLM(,/QM\g{:

Narme/Title
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