City of Portland, Oregon

FINANCIAL IMPACT STATEMENT
For Council Action Items

(Deliver original to Financial Planning Division. Retain copy.)

1. Name of Initiator 2. Telephone No. ‘3. Bureaw/Office/Dept.
Dan Layden 503-823-2804 PBOT/Dev & Cap
5a. To be filed (hearing date): 5b. Calendar (Check One) B. Date Submitted to Commissioner's office
September 15, 2010 Regular Consent  4/5ths and FPD Budget Analyst:
X [ September 3, 2010

1) Legislation Title:

*Acbept a grant in the amount of $50,000 from Tri-County Metropolitan Transportation District of Oregon for Transit
System Safety Improvements (Ordinance)

2) Purpose of the Proposed Legislation:

Accept $50,000 for the cost of installing minor safety improvements on the transit system.

Revenue and/or Expense:

Is ALL the Revenue and/or Expense a part of the current year's budget? Yes No X

SAP COST OBJECT No(s).: _ then go to Step #5.
If NO, complete Steps 3 & 4. For modifications to budgets, identify/discuss only the changes to the budget.

3) Revenue: '

Will this legislation generate or reduce current or future revenue coming to the City? If so, by how much? If new
revenue is generated please identify the source.
$50,000 from TriMet for the cost of installing minor safety improvements on the transit system.

4) Expense:

What are the costs to the City as a result of this legislation? What is the source of funding for the expense? (Please
include costs in the current fiscal year as well as costs in future years) (If the action is related to a grant or contract please
include the local contribution or match required) ("If there is a project estimate, please identify the level of confidence.")
$50,000 from TriMet for the cost of installing minor safety improvements on the transit system.

Staffing Requirements:

5) Will any positions be created, eliminated or re-classified in the current year as a result of this legislation? (If new
positions are created please include whether they will be part-time, full-time, limited term or permanent positions. If the
position is limited term please indicate the end of the term.) No.

6) Will positions be created or eliminated in future years as a result of this legislation? No.

7) Change in Appropriations (If the accompanying ordinance amends the budget, please reflect the dollar amount to be
appropriated by this legislation. If the appropriation includes an interagency agreement with another bureau, please
include the partner bureau budget adjustments in the table as well. Include the appropriate cost elements that are to be
loaded by the Grants Office and/or Financial Planning. Use additional space if needed.) After approval, necessary budget
adjustments will be made in the City’s Budget Monitoring Process.

Fund | Fund Center | Commitme | Functional Area Funded Grant Sponsored Amount
nt Item Program Program
217007 | TRED000009 | 511300 TPCINL00...GT | T00252 TR000164 | TR164 10,000
217007 | TRED000009 | 533000 TPCINL00...GT | T00252 TR000164 | TR164 40,000
1. A g A.
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APPROPRIATION UNIT HEAD SUSAN D. KEIL, Director, Bureau of Transportation




INTERGOVERNMENTAL AGREEMENT
FOR TRANSIT SYSTEM SAFETY IMPROVEMENTS
IN THE CITY OF PORTLAND

THIS AGREEMENT is made this day of , 2010, by and between the
TRI-COUNTY METROPOLITAN TRANSPORTATION DISTRICT OF OREGON, a mass
transit district of the State of Oregon, hereinafter referred to as “TriMet”, and THE CITY OF
PORTLAND, a municipal corporation of the State of Oregon acting by and through its Elected
Officials, hereinafter referred to as “City”.

RECITALS

1.

4,

TriMet is currently conducting a system-wide safety review. This review is being
performed by an independent safety expert, who has made certain recommendations on
how TriMet can improve safety throughout its organization.

Certain recommendations concern making changes to bus lines throughout TriMet’s
system, which would require physical changes to streets and rights of ways controlled by
the City.

City has agreed to construct certain safety improvements in its rights of way at TriMet’s
request. TriMet has agreed to fund such improvements.

The estimated cost of such safety improvements is approximately $50,000.

NOW THEREFORE, it is agreed by and between the parties hereto as follows:

TERMS OF AGREEMENT

1.

TriMet and City agree to jointly coordinate design solutions for certain transit safety
improvements in the City of Portland. Such safety improvement projects may include,
but are not necessarily limited to, signage for the 15 bus line on NW Thurman Street,
repositioning of a sidewalk where buses turn from westbound Capitol Highway onto
northbound Terwilliger Boulevard, and restriping traffic lanes at Collins Circle.

Once the parties have agreed on the scope of work and estimated cost for a particular
safety improvement project, the City’s Office of Transportation shall oversee final
design, construction or implementation of the improvements, and shall either perform
services with its own forces or procure the services of a prime contractor. In the event
the City procures the services of a contractor under this agreement, City shall comply
with all applicable laws related to public contracting, including prevailing wage laws.
City shall also require Contractor to obtain insurance at levels at least equal to those set
out in Paragraph 10 of this Agreement, and require Contractor to name TriMet as an
additional insured under such policies.

City shall invoice TriMet upon completion of a safety improvement project. Invoices
shall be sent to the following address: TriMet Finance Department, Attn: Accounts
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Payable, 4012 SE 17™ Avenue, Portland, OR 97202.

TriMet shall reimburse City for project costs within thirty days of receipt of City’s
invoice.

Allowable project costs: TriMet agrees to pay the City's actual costs for the safety
improvement projects, including direct salary and wage costs, fringe benefits, direct non-
salary costs, and general overhead. Salary, wage, and fringe benefit costs shall be based
on actual time computed at the applicable hourly payroll rate and fringe benefits earned
with actual time. Overtime premium pay (pay in excess of straight time) shall not be
invoiced to TriMet unless TriMet's Project Manager has specifically authorized overtime
in advance of the work, or in the event of an emergency. The fringe rate applied to
overtime hours shall be an adjusted rate such that items are not included in both the
regular hour fringe rate and the overtime fringe rate, unless such allocation is approved
by TriMet. Direct non-salary costs shall be those reasonable costs directly incurred by
City in fulfilling the terms of this Agreement, including, but not limited to, equipment
rentals and purchase of outside services. General overhead costs charged by City shall
not exceed ten percent (10%) of City's project costs, excluding purchase of outside
services.

Each party has designated a project manager as its formal representative for purposes of
this Project:

Kerry Ayres-Palanuk Dan Layden

TriMet City of Portland

4012 SE 17" Avenue 1120 SW 5™ Avenue, Suite 800
Portland, OR 97212 Portland, OR 97204

Phone: (503) 962-7520 Phone: (503) 823-2804

Fax: (503) 962-3088 Fax: (503) 823-7576

Email: PalanukK @trimet.org Email: Dan.Layden@

portlandoregon.gov

The Project Managers are authorized to approve work and billings, to give notices, to
execute amendments to this Agreement that do not increase the compensation, to
terminate this Agreement and to carry out any other act referred to herein.

Either party may designate a different project manager by giving written notification to
the other party as provided in this paragraph.

City shall adopt an ordinance authorizing its city officials to enter into and execute this
Agreement.

Relationship of the Parties. Each of the parties hereto shall be deemed an independent
contractor for purposes of this Agreement. No representative, agent, employee or
contractor of one party shall be deemed to be an employee, agent or contractor of the
other party for any purpose, except to the extent specifically provided herein. Nothing
herein is intended, nor shall it be construed, to create between the parties any relationship
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10.

11,

12.

of principal and agent, partnership, joint venture or any similar relationship, and each
party hereby specifically disclaims any such relationship.

No Third-Party Beneficiary. Except as set forth herein, this Agreement is between the
parties and creates no third-party beneficiaries. Nothing in this Agreement gives or shall
be construed to give or provide any benefit, direct, indirect or otherwise to third-parties
unless third-persons are expressly described as intended to be beneficiaries of its terms.

Compliance with Laws. The parties shall comply with all federal, state and loca) laws,
regulations, executive orders and ordinances applicable to the work under this
Agreement. If a Party is not in compliance with any law, regulation, executive order or
ordinance, it shall take immediate steps to gain compliance.

Insurance Requirements. City and TriMet are both self-insured. Both parties agree the
other shall not be required to purchase the insurance described below unless it is no
longer self-insured. Any purchased insurance shall meet the following requirements.

11.1  Comprehensive or Commercial General Liability Insurance covering bodily
injury and property damage. This insurance shall include personal injury coverage;
contractual liability coverage for the indemnity provided under this Agreement; and
products/completed operations liability. Combined single limit per occurrence shall
not be less than $1,000,000, or the equivalent. Each annual aggregate limit shall not
be less than $2,000,000, when applicable. The liability coverage required for
performance of the Agreement shall include both TriMet and City as additional
insureds, to the extent allowed by law. The party obtaining such insurance shall
furnish the other party with a Certificate of Insurance for the limits set out above,
which is to be in force and applicable to the Work. The insurance coverage shall not
be amended, altered, modified, or canceled without at least thirty (30) days prior
written notice to TriMet or City, as applicable.

11.2  Worker’s Compensation. TriMet and City, and all employers working under this
Agreement, are subject employers under the Oregon Workers' Compensation Law and
shall comply with ORS 656.017, which requires them to provide Workers’
Compensation coverage for all their subject workers. Each party shall be responsible
for all costs and expenses related to its employment of individuals to perform the work
under this Agreement, including but not limited to, retirement system contributions,
Workers Compensation, unemployment taxes, and state and federal withholdings.

Indemnification. Within the limits of the Oregon Constitution and the Oregon Tort
Claims Act, codified at ORS 30.260 through 30.300, each of the parties shall hold
harmless, indemnify and defend the other and its officers, employees and agents from and
against all claims, demands, penalties, and causes of action of any kind or character
relating to or arising from this Agreement (including the cost of defense thereof,
including attorney fees) in favor of any person on account of personal injury, death,
damage to property, or violation of law, which arises out of, or results from, the negligent
acts or omissions of the indemnitor, its officers, employees, or agents.



13.

14.

15.

16.

17.

18.

19.

Effective and Termination Dates. This Agreement shall be effective as of September 1,
2010, and shall remain in effect until the completion of all obligations created by this
Agreement, unless the parties both agree in writing to extend it.

13.1 Early Termination of Agreement.

13.1.1 City and TriMet, by mutual written agreement, may terminate this
Agreement at any time.

13.1.2 Either City or TriMet may terminate this Agreement in the event of a
breach of the Agreement by the other. Prior to such termination, however, the
party seeking the termination shall give the other party written notice of the
breach and of the party’s intent to terminate. If the breaching party has not
entirely cured the breach within thirty days of the notice, then the party giving the
notice may terminate the Agreement at any time thereafter by giving a written
notice of termination.

Remedies. The remedies provided under this Agreement shall not be exclusive. The
parties also shall be entitled to any other equitable and legal remedies that are available.

Oregon Law, Dispute Resolution and Forum. This Agreement shall be construed
according to the laws of the State of Oregon. TriMet and City shall negotiate in good
faith to resolve any dispute arising out of this Agreement. If the parties are unable to
resolve any dispute within fourteen calendar days, the parties are free to pursue any legal
remedies that may be available. Any litigation between City and TriMet arising under this
Agreement or out of work performed under this Agreement shall occur, if in the state
courts, in the Multnomah City Circuit Court, and if in the federal courts, in the United
States District Court for the District of Oregon located in Portland, Oregon.

Assignment. Neither TriMet nor City shall assign this Agreement, in whole or in part, or
any right or obligation hereunder, without the prior written approval of the other.

Severability/Survivability. If any provision of this Agreement is found to be illegal or
unenforceable, this Agreement nevertheless shall remain in full force and effect and the
provision shall be stricken. All provisions concerning indemnity survive the termination
of this Agreement for any cause.

Interpretation of Agreement. This Agreement shall not be construed for or against any
party by reason of the authorship or alleged authorship of any provision. The Section
headings contained in this Agreement are for ease of reference only and shall not be used
in constructing or interpreting this Agreement.

Entire Agreement; Modification; Waiver. This Agreement constitutes the entire
Agreement between the parties on the subject matter hereof and supersede all prior or
contemporaneous written or oral understandings, representations or communications of
every kind. There are no understandings, Agreements, or representations, oral or written,
not specified herein regarding this Agreement. No course of dealing between the parties
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and no usage of trade will be relevant to supplement any term used in this Agreement.
No waiver, consent, modification or change of terms of this Agreement shall bind either
party unless in writing and signed by both parties. Such waiver, consent, modification or
change, if made, shall be effective only in the specific instance and for the specific
purpose given. The failure of a party to enforce any provision of this Agreement shall
not constitute a waiver by a party of that or any other provision.

20.  Inspection of Records. FEach of the parties shall have the right to inspect, at any
reasonable time, such records in the possession, custody or control of the other party as it
deems necessary for review of the other party’s obligations and its rights under this
Agreement. The cost of such inspection shall be borne by the inspecting party.

IN WITNESS WHEREOF, the parties hereto have executed this Intergovernmental Agreement.

TRI-MET METROPOLITAN CITY OF PORTLAND, by
TRANSPORTATION DISTRICT OF OREGON  and through its elected officials
By By
Shelly Lomax, Executive Director
Date Date

By

Auditor

Date
APPROVED AS TO LEGAL APPROYED AS TO LEGAL
SUFFICIENCY FOR TRIMET SUFFIC WFO CITY
By: | By: ( )
Lance Erz, Deputy General Counsel ‘ City AMey :
Date Date ? / ;1/ [0



ORDINANCE No.

*Accept a $50,000 grant from Tri-Met for Transit System Safety Improvements (Ordinance)

The City of Portland ordains:

Section 1. The Council finds

I.

Tri-County Metropolitan Transportation District of Oregon (TriMet) is currently
conducting a system-wide safety review. This review is being performed by an
independent safety expert, who has made certain recommendations on how TriMet can
improve safety throughout its organization.

Certain recommendations concern making changes to bus lines throughout TriMet’s
system, which would require physical changes to streets and rights of ways controlled by
the City.

TriMet hés notified the City of Portland that it will award a grant for the Transit System
Safety Improvements to the Bureau of Transportation in the amount of $50,000.

The Bureau of Transportation has partnered with TriMet to make safety improvements at
locations on the transit system and TriMet has agreed to fund projects in the amount of
$50,000 beginning on September 1, 2010.

TriMet and City agree to jointly coordinate design solutions for certain transit safety
improvements in the City of Portland. Such safety improvement projects may include
signage for the 15 bus line on NW Thurman Street, repositioning of a sidewalk where buses
turn from westbound SW Capitol Highway onto northbound Terwilliger Boulevard, and
restriping traffic lanes at Collins Circle in SW Portland.

As some of these safety improvements are urgently sought needed by TriMet and the
community, the Bureau of Transportation will begin work as soon as possible.

NOW, THEREFORE, the Council directs:

a.

The Mayor is hereby authorized to accept on behalf of the City of Portland a grant from the
Tri-County Metropolitan Transportation District of Oregon (TriMet) for the Transit System
Safety Improvements project in the amount of $50,000 and to execute an intergovernmental
agreement in substantially the form of the attached exhibit for this purpose.

The FY 2010/2011 budget is hereby amended as follows:



b.  The FY 2010/2011 budget is hereby amended as follows:

GRANTS FUND

Fund 217

Business Area —TR00

Bureau Program Expenses - $50,000

¢.  The OMF Grants Office is authorized to perform all administrative matters in relation to
the grant application, grant agreement or amendments, requests for reimbursement from the
grantor, and to submit required online grant documents on the Mayor's behalf.

Section 2. The Council declares that an emergency exists because a delay would unnecessarily
delay the City’s ability to perform the activities authorized by the grant; therefore, this Ordinance
shall be in full force and effect from and after its passage by Council.

Passed by the Council, LaVonne Griffin-Valade
Auditor of the City of Portland

Mayor Sam Adams By

Prepared by: Kyle Chisek:slg

Date Prepared: September 1, 2010 Deputy
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