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LOAN AGREEMENT
 

PORTLAND BRO\ryNFIELD CLEANUP REVOLVING LOAN F'UND
 

The Portland Brownfield-Revolving Loan Fund (PBRLF), funded by a grant from the United States Environmental
Protection Agency (USEPA), offers low cost, flexible loans and gránts ìo assist with the remediation of brownfieldpropefties in Portland Oregon. 

The PBRLF creates a continual firnding source to sustain the Portland Brownfield Program's ability to add.ress 
the environmental threat of hazardous and petroleum-contaminated sites in our ro*rn,roities through cleanup
and reuse. As repalnnents are made under the initial loan(s), the funds will be revolved, enabling tùe portland 
Brownfield Program to provide financial assistance through additional loans to return other contaminated 
properties to productive use. The PBRLF will help to fund the remediation required for site cleanup, allow 
redevelopment projects to go forward, address the lingering threat to public háalth and the negativå effect of 
'brownfields' on community economic vitality, and,promote development by incrásing employment
opportunities in the Cify of Portland. ".ono*i" 

PARTIES 

THIS AGREEMENT is made and entered into on fäffi'j byanduetweeniñdiiî'êîöI_B*ö-üóÇ-èj
gsd.ttd, hereinafter referred to as the "BORROWER," and th" Ciit óf portland, u m,miòipã õô{dr"tü;,
hereinafter referred to as the "LENDER." 

DEFINITIONS 

PBRLF - Portland Brownfield Revolving Loan Fund þer Cooperative agreement No BF-00J 412¡lbetween
the City of Portland Brownfield Program and the United State Environmental protection Agency. 

P=-f-QiffI.-:Iþ9-{9p-gdiation of hazardous substances, pollutants, contaminants, and/or petroleum from the 
*A¡F.Ïiä*,æ.,trË-ðæ¡öff in accordance with the selected Voluntary Remeáiation Work plan as specified
in Attachment B. 

USEPA - United States Environmental protection Agency 

ODEQ - Oregon Department of Environmental euality 

Site Manager - Representative from the Oregon DEQ Brownfield Response Program will provide site 
assessment, and assistance for parties interested in cleaning up contaminated sites without ongoing DEe
 
oversight.
 

Voluntary Cleanup Program (VCP) - A program through which DEQ provides oversight throughout the 
investigation and selects or approves remedial action through a collaboràiive process 

Prime Recipient - is the non-federal entity that reeeives Revolving Loan funding directly f¡om USEpA. 

Sub-Contactors and Vendors - Non-federal entities that receive revolving loan funding from a prime

recipient.
 

Subcontractor - The general contractor for remediation or other contractors hired by the BORROWER. 
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Central Contractor Registration (CRR) - The Federal repository into which an entity must deposit 
information required for the conduct of business as a recipient 

Data Universal Numbering System (DUNS) - The nine digit number established and assigned by Drur and 
Bradstreet, Inc. to uniquely identify business entities. 

Cooperative agreement Recipient (CAR) - The recipient shall comply with and require that work done by 
the BORROWER with cooperative agreement funds comply with all the requirements of the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) I04(k). 

Comprehensive Environmental Response Compensation and Liability Act (CERLCA) - Federal law 
passed in December 1980 designed tó impose cleanup and reporting requirements. 

Eligible Activities - The response actions associated with actual cleanup of the Property, as defined below, 
and eligible direct administrative costs as specified in City of Portland Ordinance. For a list of eligible and 
ineligible activities see Attachment A 

Ineligible Activities - Costs incurred prior to the execution of a loan that does not meet the listed eligible 
costs. For a list of eiigible and ineligible activities see Attachment A 

REPRESENTATIONS AND \ilARRANTIES 

WHEREAS, the LENDER is the recipient of a USEPA grant to establish a Brownfields Revolving Loan 
Fund and is authorized to make certain loans from these funds; 

WHEREAS, the LENDER is responsible to the USEPA for the proper expenditure of loan fi.rnds; 

WHEREAS, PBRLF funds are to be used to make loans to parties willing to cleanup brownfield sites; 

WHEREAS, the BORROV/ER is the owner of certain real property located in Portland (the Properfy), 
which property is more particularly described in Exhibit 1, incorporated herein; 

WHEREAS, the Property is contaminated with a hazardous or controlled substance; 

V/HEREAS, the Properfy is not listed, or proposed for listing on the National Priorities List of the 
USEPA; is not subject to a unilateral administrative order, a court order, an administrative order on consent 
or judicial consent decree issues or entered into by parties under CERCLA; and is not subject to jurisdiction, 
custody, or control by the United States government; 

(Insert whichever of the two following paragraphs is appropriate, depending on the contaminants to be 

addressed by the loan.) 

WHBn¡aS, the fPWOEn in consultation with DEQ, has determined in accordance with the CERCLA, 
Section I 01(39XD), and relevant USEPA grant requirements, that the Properfy is a brownfield site 
contaminated with petroleum or a petroleum product and is: 1) of relatively low risk, as compared to other 
petroleum-only sites in the State; and (b) a site for which there is no viable responsible party and which will 
te cleaned up by a person that is not poientially liable for cleaning up the site; and c) isìot subject to any 
order issued under section 9003(h) of the Sòlid Waste Disposal Act (42 USC 6991b(h)); 

WHEREAS, the LENDER has detèrmined in accordance with relevant USEPA grant 
requirements that the B-ORROWER is not potentially tiable under section 107 of CERCLAÍoT response 
costs at the Property and that the BORROWER has not caused, contributed to, permitted or exaòerbated the 
release of hazardous substances, pollutants or contaminants on, or emanating from, the Property, and 
continues to meet its obligations and to exercise appropriate care with respect to hazardous substances found 
at the Prop 

",rty; 
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WHEREAS, the BORROWER is not currently, nor have they been subject to any penalties resulting

from environmental non-compliance at or on the Property nor is the BORROW-ER, or its Project contractors 
or subcontractors currently suspended, debarred, or otherwise declared ineligible for participátion in this 
Federal progam or from the receipt of these funds; and, 

WHEREAS, the BORROWER is a	 validly existiisting and iin good standimg
under the laws of the State of Oregon and has all requisite por"er and authority to own the property and to 
execute, deliver and perform all of its obligations under this agreement and the loan documents. 

CERTIFICATIONS 

NOW THEREFORE, in consideration of the covenants and promises contained herein, it is mutually agreed by
and between the parties as follows: 

1 The BORROV/ER agïees to carry out the Project and shall use loan funds only for eligible activities in 
compliance with CERCLA; the Uniform Administrative Requirements for Non-Profrt Organizations (40
CFR Part 30); the Uniform Administrative Requirements of Grants and Cooperative agreãments to 
States and Local Governments (40 CFR Part 31); and Offìce of Management and Budget (OMB) 
Circular A 133 Audits of States, Local Governments and Non-Profit Organízationr; *d in accordance 
with all other applicable provisions of federal, state or local laws, including the applicable laws and 
regulations set forth on the attached Exhibit 2, incorporated herein. 

2 The BORROWER shall ensure that the cleanup is protective of human health and the environment. 

3 	The BORROIVER agrees to enter into and conduct the brownfields cleanup in accordance with the
 
terms of DEQ oversight authority as approved by the LENDER.
 

4 	The BORROWER understands and agrees that all loan Funds provided by the LENDER shall be used to 
clean up the Property and that loan funds shall not be used for the payment of any cost or expense 
related to site assessments, except for confirmation testing and sampting in conjunction with cleanup of 
the site, nor for building demolition, site improvements or infrastructure unless such activities are 
approved and necessaïy to conduct the appròved Voluntary Remediation Work Plan. 

5 	The BORROWER agrees to perform the Project in accordance with the VCP selected by DEe after
 
consideration of public cornment on an analysis of cieanup altematives and proposed the Voluntary

Cleanup Work Plan.
 

The BORROWER agrees to prepare a detailed Design and Construction Voluntary Cleanup Work plan 
with specifications for the cleanup activities, a project budget and work schedule, a quality 
assurance/sampling and analysis plan setting forth the manner and method of collecting samples
(collectively referred to as the Project Documents) and submit the same to the LENDER and the Site 
Manager for approval. 

All 	changes or modifications to the Project, project documents, work plan, budget and work schedule, 
and./or quality assurance/sampling and analyiis plan initiated by the BbRROWER shall be approved in 
writing by the Site Manager and the LENDER prior to such change or modification becoming-effective.
All additional costs incur¡ed as a result of any such change orders shall be the responsibility õf tn. 
BORROWER. In the event that unforeseen conditions a¡e discovered during the Þroject 
implementation, the LENDER reserves the right to revise the Voluntary Remediation'Work plan and the 
Project Documents. 
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The BORROWER agrees to submit a Health and Safèty Plan to the LENDER for review with the
 
Project Documents in accordance with the Occupational Safety and Health Administration (OSIIA)
 
regulations at,29 CFR 1910.120.
 

The BORROWER further understands and agrees that any and all work performed on the Properfy for
 
which loan funds are used and the receipt of any loan funds under this agreement is conditionéd upon
 
the BORROWER's full compliance with the Prôject Documents and this agreement.
 

10	 The BORROWER agrees to conduct all procurement transactions, to the maximum extent practical, in a
 
manner that provides for open and free competition. The BORROV/ER agrees to award solicitations
 
that are the most advantageous based on price, quality, and other factors considered in the bid
 
specifications. 

11 The BORROWER agrees to supply the LENDER with a redevelopment plan for the property, evidence 
of a firm commitment for a construction loan and financing from a lending institution prior to 

12 The BORROWER acknowledges that Cooperative Agreement No BF-00J45201between the LENDER 
I 

and the USEPA is the source of all loan capital and regulates the use of loan funds. 
l 

13 The BORROWER agrees to comply with Title 40 CFR Part34, New Restrictions on Lobbying. The 
BORROWER shall include the language of this provision in documents for all contracts exceeding 
$100,000, and require that contractors and sub-contractors submit certification and disclosure forms 
accordingly. In accordance with the Byrd Anti-Lobbying Amendment, any entity who makes a 
prohibited expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying
 
forms shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
 
such expenditure.
 
a 	All contracts awarded by the LENDER shall contain, when applicable, the anti-lobbying provision
 

as stipulated in the Appendix at Title 40 CFR Part 30. Pursuant to Section 18 of the Lobbying
 
Disclosure Act, the BORROWER's contractors and sub-contractors shall affirms that they are not 
nonprofit organizations as described in Section 501(c) (4) of the Internal Revenue Code of 1986; or 
that it is a nonproftt orgatization described in Section 501(c) (4) of the Code but does not and will 
not engage in lobbying activities as defined in Section 3 of the Lobbying Disclosure Act. 

b 	The chief executive officer of this BORROWER shall ensure that no loan funds made under this
 
agreement are used to engage in lobbying of the Federal Govemment or in litigation against the
 
United States unless authorized under existing law. The BORROWER shall abide by its respective
 
OMB Circular (A-21, A-87, or A-122), which prohibits the use of Federal grant funds for litigation
 
against the United States or for lobbying or other political activities. 

14 The BORROWER agrees to use recycled paper for all reports, which a.re prepared as a part of this 
agreement and delivered, to the City of Portland in accordance with USEPA Order 1000.25 and 
Executive Order 13101, Greening the Government through Waste Prevention, Recycling, and Federal 
Acquisition. This requirement does not apply to reports prepared on forms supplied by USEPA, or to 
Standard Forms, which are printed on recycled paper and are available through the General Services 
Administration. 
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15 The BORROWER shall fully comply with Subpart C of 2 CFR Pal't 180 and 2 CFR Part l532,entitled
 

"Responsibilities of Participants Regarding Transactions (Doing Business with Other Personsj.,,The

BORROWER is responsible for ensuring that any lower tier covered transaction as described in Subpart

B of 2 CFR Part 180 and 2 CFR Part 1532, entitled "Covered Transactions," includes a term or
 
condition requiring compliance with Subpart C. The BORROWER is responsible for further requiring
the inclusion of a similar term or condition in any subsequent lower tier covered transactions. The 
BORROWER acknowledges that failing to disclose the information as required at 2 CFR 180.335 may
result in the delay or negation of this agreement, or pursuance of legal remedies, including suspension 
and debarment. Recipient may access the Excluded Parties List System at www.epls.gov. this term and 
condition supersedes USEPA Form 5700-49, "Certification Regarding Debarm"ttt, S,rrp.rrsion, and 
Other Responsibility Matters. " 

16 The BORROWER, its, employees and its contractors and sub-contractors may not engage in trafficking

in persons drning the term of the loan agreement; procure a com.mercial sex act during tÉe term of the
 
loan agreement; or use forced labor in the performance of contracts.
 

17 The BORROWER agrees that none of funds provided under this agreement may be used for contracts to 
the Association of Community Organizations for Reform Now (ACORN) or its subsidiaries in 
accordance with FY 2011 ACORN p,ntdi.rg Restrictions that prohibits U'SppA from using its Fy 2011 
appropriations to provide funds to ACORN. 

LOAN TERMS AND CONDITIONS 

18 Loan Period. The period of the toan shall be from tö:ÀN,$:ffiD"Æ untit [-õ.ffij-ffiÞ_-jlË. 

19 Loan Amount and Rate. Subject to the terms and condiliqru*qftlri.s egreement, the T,ENDER agrees to
 
lend to the BoRRowER rhe princip?l slq of S..¡,Ë'ff$.ûi L_.réìi.{r{t_öj¡d Dolla¡s ($ËffiïËÐ. rhe
 
interest rate of the loan shall be Iurpn¡sr nare lZr-percent per annum for a period ofËightyîo"t

months. 

20 Originatio'n F'ée and Closing Costs. The BORROWER s¡'ati þay originatién fees in the amount of rwo 
ye:g:rtt ( 

,2%) 
or negotìated amounl of the principal 4¡pounl, not to exceed $f'Ep eUf.ì The 

BORROWER shall pay all closing costs. 

21 Promissory Note. The BORROWER's obligation to repay the loan Proceeds shall be evidenced by the 
Loan Promissory Note and incorporated herein. The BORROWER shall not exceed any of the costs 
enumerated in the approved Project Budget without the prior written approval of the LENDER. 

22 Projeòt Cost Shâre. The BORROWER agrées'thât the project budget shall ieflect at leasi twènty 
percent (20%) of project costs attributed as cost share ttn¿r, which ilay be in the for- oiu.ontribution 
9{*9"9y, labor, material, or services from a non-federal source (excep Community Development
Blogk Grant, which may serve as cost share) to be spent for eligiùle project costs. í,r:*lrrrl ¡f i"ri-lno,.u 
ç¡pplie;i, 

23 Disbursement. The loan funds shall be payable to the BORROWER as reimbursement for eligible
activities incurred based upon the progress of the work and in accordance with the approved project 
budget. The BORROWER must submit to the Brorvnfield Program Manager an invoiõe that includes the 
following: name and address of the BoRRowER, the BoRRowER's soiial Security or Business Tax 
ID Number, the date of invoice, the project narne, the list of items for payment (and corresponding 
receipts), the list of tasks to which the reimbursement request corresponds and the total amìunt of 
payment requested 

http:p,ntdi.rg
http:www.epls.gov
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24 Retainage. The LENDER may withhold up to ten percent (10%)of each payment requested as a 

retainage until a Site Manager's report and certification of completion, approved by the Site Manager 
have been submitted. 

25	 Repayment. The BORROWER may elect to repay the loan prior to the loan due date without a
 
prepayment penalty.
 

CONDITIONS PRECEDENT TO LOAN 

26 Closing. The closing of this loan shall be subject to: 

a 	The LENDER's receipt of a property appraisal from the BORROWER satisfactory to the LENDER. 

b 	Payment of the loan origination fee as agreed to be paid through a reduction in the first
 
reimbursement payment to the BORROWER.
 
'Written
c authorization in the form of a resolution, if a corporation, authorizing the loan to the 
BORROWER and authorizing the BORROWER's representative to execute the loan documents on 
behalf of the BORROWER. 

d 	Evidence by the BORROWER that no outstanding taxes, fees, charges, mortgages, liens,
 
encumbrances or other assessments have been filed or are recorded against the Property, except
 
those liens accepted by the LENDER.
 

e 	Title insurance in an amount equal to the obligation provided at the expense of the BORROWER. 

27 Liabihfy Insurance. The BORROWER shall maintain general liability insurance with a combined
 
single limit of not less than $500,000 for each occrrrence and $1,000,000 in the aggregate for bodily
 
inlury and property damage. It shall include contractual tiability coverage for the indemnity provided in
 
this agreement, provide that the City of Portland, and its agents, officers and employees are additional 
insured but only with respect to the services provided under this agreement; include a 30-day 
cancellation clause that provides that the insurance shall not terminate or be canceled without 30 days 
written notice first being given to the City Auditor; provide that coverage applies to claims between 
insureds on the policy; and include coverage for damages or injuries arising out of the use of 
automobiles or other motor vehicles by the BORROWER. The BORROV/ER agrees to maintain 
continuous, unintemrpted coverage for the duration of this agreement. Failure to maintain this insurance 
shall be cause for immediate termination of this agreement by the LENDER. 

28 Identification of the BORROWER's contractor(s) and subcontractor(s) for the Project. 

29 TÏeLENDER's receipt of Project cost breakdown based upon estimates and prices supplied by the 
BORROWER' s contractor(s) and subcontractor(s). 

30 Federal Funding Accountability and Transparency Act (FFATA) required report. LENDERS and 
borrowers of non-Recovery Act funded grants , cooperative agreements and competitive supplements of 
$25,000 or more awarded on or after October I,20I0 must report executive compensation information 
before fuIl execution of the agreement, if in the preceding fiscal year: (1) the organization received 80% 
or more of its annual gross revenues in Federal awards and those revenues are greater than $24 million 
annually; and (2) the public does not have access to information about the compensation of the 
executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. 

31 The following requirements apply only to business entities: 
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The BORROWER and its contractors and sub-contractors shall obtain a DTINS number, which may
be obtained for free here: r,ttp : / / red.gov. dnb. comlwebf orm. The BORROWER shall obtain a 
DLINS number on or before full execution of this agreement. The BORROWER and its contractors 
and sub-contractors shall keep their DIINS information current, while this agreement is in force. 
Every contractor/sub recipient (BORROVIER) must register the progïam on the CCR website here: 
https://www.bpn.gov/ccrldefault.aspx. Please be aware that yourirganization's identification 
information in DIINS must be consistent with the informatiott prouid.d for your CCR registration. . 

32 Security. As security for the BORROV/ER's indebtedness to the LENDER, the BORROWER shall
 
grant to the LENDER one of the following forms of security as particularly described in the Guarantee
 
and/or Security Agreement, and incorporated herein:
 

a 	A Deed of Trust on the Property that shall be dated prior to, or concurrently with t6is agreement; 

b 	A Subordinate Deed of Trust on said the Property that shall be dated prior to, or concuffently with 
this agreement; 

A Lien or Security Agreement against personal property or equipment of the BORROV/ER that shall 
be dated prior to or concurrently with this agreement; 

A Personal Guarantee by a corporate principal that shall be dated prior to or concuffently with this 
agreement; or 

A corporate Guarantee dated prior to or concurïentty with this agreement. 

33 The BORROWER must provide: 

a 	The BORROWER's current personal/business income and financial statement; and 

b 	A copy of the BoRRowER's tax returns for the last} years. 

COVENANTS OF THE BORROWER 

34 Performance. All Project work performed pursuant to this agreement and with the LENDER funds 
shall be performed by a qualified, contractor consistent with good practices and industry standards. 

35 Contracts. The BORROWER shall provide the LENDER with copies of all bids and contracts for all 
work required under the Voluntary Remediation Work plan. 

36 Subcontracts and Assignments. The BORROWER shall not subcontract, assign or transfer any of the 
work scheduled under this agreement, without the prior written consent of the LENDER. 
Notwiihstanding the LENDER approval of a subcontractor, the BORROWER shall remain obligated for
full performance hereunder, and the LENDER shall incur no obligation other than its obligations to the 
BORROWER hereunder. The BORROWER agrees that if subcontractors are employed in ttie 
performance of this agreement, the BORROWER and its subcontractors are subject tt tne requirements
and sanctions of ORS Chapter 656,'Workers, Compensation. 

https://www.bpn.gov/ccrldefault.aspx
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37 Governing Law. Both parties shall comply with all federal, state, and local laws, regulations,
 
executive orders and ordinances applicable to the work under this agreement. Without limiting the
 
generality of the foregoing, parties expressly agree to comply with: (I) Title VI of Civil Rights Act of
 
196a; (ii) Seotion V of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 1990
 
and ORS 659.425; (iv) all regulations and administrative rules established pursuant to the foregoing
 
laws; and (v) all other applicable requirements of federal and state civil rights and rehabilitation statutes,
 
rules and regulations. Each parfy's performance under this agreement is conditioned upon its
 
compliance with the applicable provisions of ORS Chapter 279A.
 

38 Payment to Consultants. USEPA participation in the salary rate (excluding overhead) paid to
 
individual consultants retained by the BORROWER or by the BORROWER's contractors or sub­
contractors shall be limited to the maximum daily rate for Level IV of the Executive Schedule (formerly
 
GS-18), to be adjusted annually. This limit applies to consultation services of designated individuals
 
with specialized skills who are paid at a daily or hourly rate. As of January 1,2011, the limit is $596.00
 
per day $74.50 per hour. This rate does not include transportation and subsistence costs for travel
 
performed (the recipient will pay these in accordance with its normal travel reimbursement practices).
 
Agreements with frrms for services which are awarded using the procurement requirements in 40 CFR
 
Parts 3 0 or 3 1 , as applicable, are not affected by this limitation unless the terms of the contract provide
 
the BORROV/ER with responsibility for the selection, direction, and control of the individuals who will
 
be providing services under the contract at an hourly or daily rate of compensation. See 40 CFR
 
30.27(b) or 40 CFR 31.36(i), as applicable, for additional information.
 

NOTE: For future years' limits, the recipient may find the annual salary for Level IV of the Executive 
Schedule on the following Internet site: http://www.opm.gov/oca. Select "Salaries and'Wages", and select 

"Executive Schedule." The annual salary is divided by 2087 hours to determine the maximum hourly rate, 
which is then multiplied by 8 to determine the maximum daily rate. 

39 Pass Through of Federal Funds. The BORROWER, assumes liability for the BORROWER's breach 
of any federal statutes, rules, program requirements and grant provisions applicable to the federal funds, 
and shall, upon the BORROWER's breach of any such conditions that require the LENDER to return 
fi.urds to the USEPA, hold harmless and indemnify the LENDER for an amount equal to the funds 
received under this agreement. 

40 Project Changes. Alt modifications to the Project or the Project Documents initiated by the 
BORROWER shall be approved in writing by the Site Manager and the LENDER prior to such change 
or modif,rcation becoming effective. All additional costs incurred as the result of change orders shall be 

the responsibility of the BORROWER. In the event that unforeseen conditions are discovered during 
the project implementation, the LENDER reseryes the right to revise the Voluntary Remediation Work 
Plan and the Project Documents. 

41	 Administrative Cost Prohibition. The BORROWER is prohibited from using loan frrnds for 
administrative costs. Administrative costs include the BORRO'WER's loan administration, overhead, 
and all costs not directly related to the cleanup, including those in the form of salaries, benefits, 
contractual costs, supplies, and data processing charges for loan administration and overhead costs. 

42	 Cost Principles. The cost principles of OMB Circular A-21 (Educational Institutions), A-87 (State, 
Local or Indian Tribal Governments), or A-122 (lrtron-Profit Organizations) are applicable, as 

appropriate, to this loan. 

http://www.opm.gov/oca
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approvals, certifications and inspections required by Federal, state or local iaw and to maintain such
permits, Iicenses, approvals, certifications and inspections in cur¡ent status during the term of this 
agreement. 

44 Site Access. The BoRRowER agrees to provide the LENDER and the Site Manager access to the 
Properfy from the date of execution of this agreement until completion of all cleanr.fi actions. In the 
event the BORROWER does not complete the cleanup, the LEÑDER will ensure that the site is secure 
and poses no immediate threat to human health and the environment, and then noti$r USEpA and DEe. 

45 Contract Administration Provisions. The BORROWER agrees to comply with the contract
 
administration provisions of 40 CFR, Secti on33.302. fhe B-ORROryER aiso agrees to ensure that
 
contractors and sub-contractors comply with those provisions.
 

46 Small and Disadvantaged Business Utilization Requirements. The BORROWER agrees to comply
 
with the requirements of USEPA's Program for Utiliiation of Small, Minority and Woiren,s Business
 
Enterprises in procurement under assistance agreements.
 

For the purpose of reporting, only State of oregon certified Minority Business Enterprises (MBE) and

Woman Business Enterprises (WBE) will be considered. Certified hr-. 
 be found on the Staíe of

"unOregon OMWESB website: http : / / www 4. cbs . state . or . us /ex / drr / çn¡y¡s 16 ¡a 	The BORROWER agrees to accept the following Fair Share Objectives:

i MBE: SUPPLIES O.3I%; SERVICES 1.69%;EQUIPMENi T.IT'1,

ii wBE: SUPPLIES 0.63%; SERVICES 4.48%;EeUIPMENT 2.s6%
 

A recipient of USEPA financial assistance agreement in the amount of $250,000 or iess for any single
assistance agreement, or of more than one financial assistance agreement with a combined total of 
$250,000 or less in any one fiscal year, is exempt from the requi-rement to apply these fair share 
objectives. 

b 	The BORROV/ER agrees to follow the six affirmative steps or positive efforts stated in 40 CFR
 
31.36(e) and retain records documenting compliance:

i Include qualified small, minority and women's businesses on solicitation iistsii Assure that these businesses are solicited whenever they are potential sourcesiii Divide total requirements, when economically feasible, into smalt tasks or quantities to permit

maximum participation of these businesses
iv Establishing delivery schedules, where the work permits, which will encograge these businesses 

to participate 
Using the services of the Federal agencies such as the Small Business Administration, the Offrce 
of Minority Business Enterprises of the Department of Commerce, and/or State and Local 
agencies to support further participation 

V1 Requiring your contractors, if they award subcontracts, to comply with the affirmative steps
above. 

The BORROWER shall require all contractors and their subcontractors to submit the folowing
USEPA forms to BES contract Manager with all bid packages:
t USEPA form number 6100-2 - DBE Program Subconiactor Participation Form
ii USEPA form number 6100-3 - DBE Program Subcontractor Performance Form
iii USEPA form number 6100-4 - DBE Program Subcontractor Utilization Form.
 

Note: USEPA forms 6100-2,6100-3 and 6100-4 maybe downloaded from USEpA's Office of Small 
Business Programs websitehttp://www.epa. gov/osbp/grants.htm 

c 

http:cleanr.fi
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47 Project Completion. The BORROWER agrees to: 

a 	Begin the project within sixty-days (60) of the execution of this loan agreement and will complete all 
work in a timely manner in accordance with the Project Documents and approved budget unless 
otherwise approved in writing by the LENDER. 

b 	Provide documents and other technical reports relative to the cleanup to the LENDER and Site 
Manager to confirm completion of and closeout of the cleanup action. The final closeout report shall 
be provided within fwo months after the Project's completion and shall document completed cleanup 
goals in compliance with the work plan, actions taken, institutional controls used (if any), resources 
committed, problems encountered if any, cleanup goals achieved, acreage cleaned up, and challenges 
encountered. 

c 	Perform all of its obligations and agreements under this agreement, the note and the deed of trust 
securing sarne, and any other agreements or instruments to which the BORROWER is a parfy and 
which relate to this loan or to the Project. 

d 	The BORRO'WER, if required under this agreement, agrees that it shall obtain aNo Further Action 
determination from the Oregon Department of Environmental Quality for the Property and submit a 

copy to the LENDER prior to final closeout of the project. 

48	 Indemnifïcation. Throughout the term of this agreement, the BORROWER agrees to protect, 
indemnifu, defend, and hold harmless the LENDER, its offlicers, administrators, agents, servants, 
employees, site manager, local partners and all other persons or legal entities to whom the LENDER 
may be liable from, for and against any and all claims, demands, suits, losses, damages, judgments, costs 
and expenses, whether direct, indirect or consequential and including, but not limited to, all fees, 
expenses and charges of attomeys and other professionals, court costs, and other fees and expenses for 
bodily injury, including death, personal injury and property damage, arising out of or in connection with 
the performance of any work or any responsibility or obligation of the BORROWER as provided herein 
and caused in whole or in part by any act, error, or omission of the BORROWER, its agents, servants, 
employees or assigns. 

49	 Signage. The BORROWER agrees to erect a sign or sign(s) on the Property stating that the project is 
being financed in part by a USEPA brownfields loan and in cooperation with the City of Portland 
Bureau of Environmental Services and the Oregon Department of Environmental Quality. The sign or 
signs must also include contact details for obtaining information on activities being conducted at the 
Properfy and for reporting suspected criminal activities, Davis-Bacon Compliance, and violations of 
health and safety rules. Any sign(s) erected on the Property shall comply with all requirements of the 
state and local law applicable to on-premise outdoor advertising. 

50	 Waste. The BORROWER shall not demolish any part of the buildings or structures located on the 
Property or commit any waste without the prior written consent of the LENDER except as provided in 
the Project Documents. 

51	 Waivers. Any forbearance by the LENDER with respect to any of the terms or conditions of this 
agreement or the promissory note shall in no way constitute a waiver of any of the LENDER's rights or 
privileges granted hereunder. 
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EVENTS OF DEF'AULT 

52 The BORROWER shall be in default under this loan agreement upon the occrlrrence of any of the 
following events: 

a 	Assignment. The BORROWER assigns this agreement or any loan funds advanced hereunder or 
any interest herein to a third pa.rty, or, if the Properfy or any interest therein is conveyed, assigned or 
otherwise transfer¡ed without the prior written consent of the LENDER. 

False Warranty. Any representation or warranty made herein or in any report, certificate, financial 
statement or other instrument fumished in connection with this agreernent or the loan documents 
proves to be false in any material respect. 

Repayment. The BORROWER fails to pay any principal amount, fee or interest on the 
indebtedness to the LENDER after the same becomes due and payable and such failure continues 
beyond ten (10) business days. 

Failure to Perform. The BORROWER faiis to perform a term or condition of this agreement, and 
fails to correct the default within a period of time specified in a written default notice sent by
certified mail, return receipt requested, from the LENDER to the BORROWER. The LENDER may 
at its discretion extend the time period for correction of the default. 

Bankruptcy. Any proceeding involving the BORROWER or the Property, and commenced under 
any bankruptcy or reorganization arrangement, probate, insolvency, readjustment of debt, dissolution 
or liquidation law of the United States, or any state. If such proceedings are instituted, no default 
shall have occurred hereunder unless the BORROWER either approves, consents to, or acquiesces in 
such proceedings, or such proceedings are dismissed within sixty (60) days of filing; 

f 	 Receivership. An order, judgment or decree is entered, without the application, approval or consent 
of the BORROWER, by any court of competent jurisdiction approving the appoiniment of a 
receiver, trustee or liquidator of the BORROWER of all or a substantial parfof its assets, and such 
ordet, judgment or decree continues in effect for a period of sixty (60) days. 

In event of defauit or the BORROWER does not complete the cleanup, the LENDER will access the property, 
ensure that the Property is secure and poses no immediate threat to human health and the environment, and 
notify the USEPA and the Site Manager. The LENDER may: then do one oï more of the following: (a)
terminate this agreement; (b) increase the interest rate to ten (10) percent and make the entire outsianding
principal and interest immediately due and payable; or (c) institute an action to recover damages againstìhe
BORROWER to the fulI extent of the law. The BORROWER hereby expressly waives any piesentment, 
demand, protest or notice of any kind. 

REPORTING, ADMINISTRATIVE RECORDS AND AUDITS 

53 Required Quarterly Reports. The BORROWER agrees to provide quarterly reports in a form 
provided by the LENDER beginning three months from the closing date until the end of the loan period. 
The quarterly reports shall contain quantitative and qualitative information related to the progress of the 
Project and the budget; the progress of the associated development, the numbers ofjobs cìeated or 
retained as a result of the development; the amount of property taxes paid on the sitó, and other 
information as required by the LENDER. Quarterly reports are due to the BES Contract Manager July 
15th, October 15ft, January l5th and April 15-th. 



].ffi 51ffi r 
54 Required Semi-Annual Reports: The BORROWER and all contractors and sub-contractors shall
 

report the following information semi-arurually (April 15th and October 15th) to the BES Contract
 
Manager using EPA form 5700-54, the total amount awarded to approved MBE/WBE firms, the
 
procurement dates, the products or services procured, and the firms' contact information. This report
 
must be submitted even if there is no appiicable procurement during the reporting period.
 

55 Required Final Report: The BORROWER shall provide a final repofi in a fbrm provided by the 
LENDER 60 days after the last PBRLF payment is disbursed. The final report shall contain quantitative 
and qualitative information related to the budget and the completion of the Project and the associated 
development, the numbers ofjobs created or retained resuiting from the development, the amount of 
properfy taxes paid on the Property, and other information as required by the LENDER. 

56 Records Retention. The BORROWER shall prepare financial and programmatic records pertaining to
 
all matters relative to this agreement in accordance with generally accepted accounting principles and
 
procedures.
 

57 Cooperative Agreement Recipients (CAR) shall also require that the BORROWER provide access to
 
records relating to loans and subgrants supported with RLF funds to authorized representatives of the
 
Federal government
 

58 Procurement Records. The BORROWER must maintain records sufficient to detail the history of the 
procurement for this project. These records will include but are not necessarily limited to the following: 
the rationale supporting the chosen method of procurement, the selection of type of contract, contractor 
selection or rejection, and the basis for the contract price. 

59 Audit Record Retention Requirement. The BORROV/ER and its contractors and sub-contractors shall 
comply with the requirements of OMB Circular A-133, "Audits of States and Local Govemments, and 
Non Profit Organizations." The BORROWER must retain originals or copies of all paperwork 
pertaining to this agreement for at least three years after final payments or other pending matters (e.g., 
litigation and audit) are closed, whichever is longer. 

60 Work Product and Record. All documents pertaining to work the BORROV/ER performs under this 
agreement shall be considered public record. The BORROWER shall provide the City Project Manager 
copies of data, photographs, documents, plans, copyrights, specifications, working papers and any other 
materials the BORROWER produces in connection with this agreement upon completion or termination 
of the Project. 

61 Financial Information Reporting. The BORROWER's accounting system or financial reporting 
system shall: 
a Track the use of loan proceeds by site-specific Eligible Activities. 
b ldentify the expenditure of loan proceeds and all matching funds for the cleanup portion of the 

Project and for the associated development project.
 
c Maintain financial and Project records that segregate expenditures based on federal or non-federal
 

sources of ñmds.
 
d Submit annual financial statement information in a form acceptable to the LENDER: and,
 
e Retain and submit copies of documented expenses in the form of receipts or other acceptable
 

documentation. 

62 Project Information. The BORROWER shall maintain Project information including properly 
executed contracts, invoices, correspondence and other documents sufficient to evidence in proper detail 
the nature and propriety of the cleanup and expenditures of loan proceeds. 
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a Permit the LENDER or its designated representative(s) to inspect and/or audit its records and books 

related to the Project at any time during normal business hours and under reasonable circumstances 
and to copy there from any information the LENDER desires. Except in the case of an emergency,
the LENDER shall endeavor to provide notice to the BORROWER prìor to exercising its righti
under this provision.

b Deliver records of have records delivered to the LENDER or its designated representative upon the 
LENDER's request and at not cost to the LENDER at an address designated by the LENDER. If 
the LENDER or its representative finds that the records delivered by the BORiIOWER are 
incomplete, the BORROWER shall pay the LENDER or its representative's reasonable costs to audit 
or retrieve the complete records (including but not limited to, payrnent for time expended, payrnent
of copy costs, and reimbursement for travel expenses to the BORROWER's office or other location 
where the books or records are located). In addition, the BORROWER agrees that loan-related 
documents are subject to the records access provisions of 40 CFR Parts 30 and 31 as applicable. In 
addition the USEPA and authorized representatives of the Comptroller General shall have access to,
all loan-related documents. The LENDER shall provide notice to the BORROWER prior to 
exercising its rights under this provision. 

PORTLAND BROWNFIELD REVOLVING LOAN FUND SPECIAL TERMS 

64 The BORROV/ER shall nloyide a community relations plan that includes providing reasonable notice,
 
and the opportunify for public involvement and comment on the proposedìleanup ãptions under
 
consideration for the Property.
 

65 BORROV/ER shall document how funds are used. If a loan includes cleanup of a petroleum
 
contaminated brownfield site, the Cooperative Agreement Recipient (CAR) shall include a term and
 
condition requiring that the BORROWER shall maintain r"p*át. records for costs incurred at the site.
 

66 The BORROWER shall conduct cleanup activities as required by the LENDER. 

67 The LENDER may require changes to the BORROWER's cleanup plan as necessary, subject to DEe
 
approval, in response to comments from the public or any new information.
 

68 The BORROWER shall certify that they are not potentially liable under g107 of CERCLA for the site or 
that, if they are, they qualify for a limitation or defense to liability under-CpnCfA. If asserting a 
limitation or defense to liability, the BORROWER must state the basis for that assertion. Wheìr using
grant fimds for petroleum-contaminated brownfields sites, The BORROWER shall certifu that they are 
not a viable responsible party or potentially liable for the petroieum contamination at the site. Refer to 
the most recent issue of USEPA's Proposøl Guidelines for Brownfields Assessment, Reyolving Loan 
Fund and Cleanup Grants for a discussion of these terms. 

69 The BORROV/ER shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this agreement. The BORROWER shall carry out applicable requirements of 40 CFR 
part 33 in the award and administration of contracts awarded under this agreemênt. Failure by the 
BORROWER to carry out these requirements is a material breach of this ãgreement which may result in 
termination of this agreement or the pursuance of other legally available remedies. This provision shall 
apply to all subcontracts under this agreement. 

70 The BORROWER shall comply with applicable USEPA assistance regulations (40 CFR parr 31 for 
govemmental entities or 40 CFR Part 30 for nonprofil orgarizations). All procurements must comply
with 40 cFR Part 31.36 or 40 cFR Parr 30.40-30.48, as appricable. 

http:30.40-30.48
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7l	 The BORROWER and its contractors and sub-contractors must comply with Davis-Bacon Act 

prevailing wages requirements for all construction, alteration and repair contracts and subcontracts. For 
more detailed information on complying with Davis-Bacon, please see the Davis- Bacon Addendum to 
the agreement. 

72	 Other federal requirements with which the BORROWER shall comply include, but are not limited to, 
MBE/WBE requirements found at 40 CFR 33; OSHA'Worker Health & Safety Standard 29 CFR 
1910.I20; the Uniform Relocation Act; National Historic Preseruation Act; the Endangered Species Act; 
permits required by Section 404 of the Clean Water Act; Executive Order 11246, Equal Employment 
Opportunity, and implementing regulations at 41 CFR 60-4; Contract Work lfours and Safety Standards 
Act, as amended (40 USC 327-333); the Anti Kickback Act (40 USC 276c); and Section 504 of the 
Rehabilitation Act of 1973 as implemented by Executive Orders 1I9I4 and 1 1250. 

MISCELLANEOUS 

73 Assignment. The BORROWER shall not assign or attempt to assign directly or indirectly any of its 
rights under this agreement, or under any instrument referred to herein, without the prior written consent 
of the LENDER. 

74 Parties to Contract. The provisions of this agreement shall inure to the benefit of and be binding upon 
the parties hereto and their respective successors and assigns. This agreement is not intended to create 
or vest any rights in any third party or to create any third party beneficiaries. 

75 Amendments. All amendments to this agreement shall be in writing and signed by both parties hereto, 
and may not be supplemented or amended through the introduction of parol evidence 

76 Performance. It is expressly understood that a failure or delay in the performance, in whole or in part, 
of any of the terms of this agreement, that is attributable to force maj eure shall not constitute a breach or 
default under this agreement. However, in such an event the BORROWER shall endeavor to insure that 
the Project is completed without unnecessary delay. 

77 Faillure of Parties. No failure of either party to exercise any power or right given it hereunder or to 
insist on strict compliance by the other parfy with its obligations hereunder, shall constitute a waiver of 
the other party's right to demand at any time exact compliance with the terms hereof. 

78 Representatives. All notices, requests, instructions or other documents to be given hereunder to either 
party by the other shall be in writing and delivered personally or sent by certified or registered mail, 
postage prepaid, to the addresses set forth in this agreement. Any such notice, request, instruction or 
other document shall be conclusively deemed to have been received and be effective on the date on 
which personally delivered or, if sent by certified or registered mail, return receipt requested, on the day 
mailed to the parties as follows: 
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TO THE BORROWER: NAIVTE
 

¡irrE or' ¡¡¡,14 on_pFBsg,bl
 
ADDRESS


L--..-.*-, 

ÇüY; $fAIF_zrP 

TO TI{E LENDER ñÆiiË 
Ä.öf,.'ffir$---- :.-*-
ç-IT&$I438':zÆ 

Or, to such other address as a party may subsequently specify in writing to the other party. 

79 This agreement and all covenants, agreements, representations and warranties made herein shall survive 
the termination agreement and shall continue in fullforce and effect so long as the loan obligation is 
outstanding and unpaid. 

80 If any provision or item of this agreement is held invalid, such invalidity shall not affect the other 
provisions or items of this agreement that can be given effect without the invatid provisions or items. To 
this end, the provisions of this agreement are hereby declared severable. 

81 Except for any exhibits, attachments, or other documents as may be affixed hereto, made aparthereof
and properly identified herewith, this agreement constitutes the entire contract between the þarties, and 
shall not be otherwise affected by any other purported undertaking, whether written or oral. 

82 The BORROWER understands and agrees that any use of the Property or any activity thereon which is 
inconsistent with the foregoing provisions is expressly prohibited. 

83 Except for applicable provisions of federal law and regulations, this agreement and any action brought
under this agreement shall be govemed by and constructed in accordance with the laws of the State of 
Oregon. 

IN WITNESS HEREOF, the undersigned representatives of the BORROWER and of the LENDER certifies 
that they are fully authorized to enter into the terms and conditions of this agreement and to execute and lejally
bind the parties to this document, as of the date first written below. 

BORROWER: 

Name, Title 

Date: 
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LENDER: 

City of Portland 
Bureau of Environmental Services, Portland Broimfield Program 

By:
 

Portland Brorurfi eld Pro gram
 

Date: 

(1) APPROVED AS TO FORM:
 

By:
 

Date:
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ATTACHMENT B 
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PORTLAND BROWNFIELD REVOLVING LOAN FUND GRANT 

The Portland Brownfield Revolving Loan Fund (PBRLF) grant, funded by a grant fronr the Urrited States Environnrental
Protection Agency (USEPA) Revolving Loan Fund (RLF), offers granis tJ assist with the remediation of brownfield
properties in Portland Oregon. 

The PBRLFG creates a grantfunding source to sustain the Portland Brownfield Program's ability to address the 
environmental threat of hazardous and petroleum-contaminated sites in our througú cleanup and"o--unitiesreuse' Grants made under the initial USEPA RLF, will enable the Portland Brownfield PrograÀ to proviãe
financial assistance to return contaminated properties to productive use. The PBRLF grant litt tt"tp to fund the 
remediation required for site cleanup, allow redevelopment projects to go forward, adãress the lingering threat 
to public health and the negative effect of 'brownfields' on community economic vitality, and proÃote economic
development by increasing employment opportunities in the city of porfland. 

PARTIES 

THiS AGREEMENT is made and entered into on , by and between Name of $þnt
ré.....e,.! ç.ii dìfi.n¡, hereinafter refen'ed to as the "GRAÑÍËE," and the City of portland, irnunicipal
corporation, hereinafter refered to as the "GRANTOR." 

DEFINITIONS 

RLF grants - Portland Brownfield Revolving Loan Fund (per Cooperative agreement No BF-00 J452Ol 
between the City of Portland Brownfield Program and the United Siate Enviromnental protection Agency
provides subgrants to cany out assessment and/or cleanup activities at brownfields. 

t-qn-"die!ion- of hazardous substances, pollurants, contamiinants, and/or petroleum from thellgj""ç.$ ^..T!q 

in accordance with the selected voluntary Remediation work plan.
 

USEPA - United States Environmental protection Agency 

ODEQ - Oregon Department of Environmental euality 

Site Manager - Represeutative from the Oregon DEQ Brownfield Response Program will provide site 
assessment, and assistance for parties interested in cleaning up contaminated sites without olgoing DEe
 
oversight.
 

Voluntary Cleanup Program (VCP) - A program through which DEQ provides oversight throughout the 
investigation and selects or approves remedial action through a collaborative process 

Prime Recipient - is the non-federal entity that receives Revolving Loan funding directly from USEpA. 

Sub-Contactors and Vendors - Non-federal entities that receive revolving loan funding from a prime

recipient.
 

Subcontractor - The general contractor for remediation or other contractors hired by the GRANTEE. 

Central Contractor Registration (CRR) - The Federal repository into which an entity must deposit

information required for the conduct of business as a recipient
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Data Universal Numbering System (DUNS) - The nine digit number established and assigned by Dun and 
Bradstreet, Inc. to uniquely identify business entities. 

Cooperative agreement Recipient (CAR) - The recipient shall comply with and require that work done by
the GRANTEE with cooperative agreement funds comply with all the requirements óf the Comprehensive
Environmental Response, compensation, and Liability Act (CERCLA) 104(k). 

Comprehensive Environmental Response Compensation and Liabitity Act (CERLCA) - Federal law 
passed in December 1980 designed to impose cleanup and reporting requirements. 

Eligible Activities - The response actions associated with actual cleanup of the Property, as defined below, 
and eligible direct administrative costs as specified in City of Portland Ordinance. F-or a list of eligible and 
ineligible activities see Attachment A 

Ineligible Activities - Costs incurred prior to the execution of a grantthat does not meet the listed elìgible 
costs. For a list of eligible and ineligible activities see Attachment A 

REPRESENTATIONS AND \ryARRANTIES 

WHEREAS, the GRANTOR is the recipient of a USEPA grant to establish a Brownfields Revolving

Loan Fund and is authorized to make ceúain grants fiom these funds;
 

WHEREAS, the GRANTOR is responsible to the USEPA for the proper expenditure of grant funds; 

WHEREAS, PBRLF funds are to be used to make grants to parties willing to cleanup brownfield sites; 

WHEREAS, the GRANTEE is the owner of certain real property located in Portland (the Property),

which properly is more particularly described in Exhibit 1, incorporated herein;
 

WHEREAS, the Property is contaminated with a hazardous or controlled substance; 

WHEREAS, the Property is not listed, or proposed for listing on the National Priorities List of the 
USEPA; is not subject to a unilateral administrative order, a court order, an administrative order on consent 
or judicial consent decree issues or entered into by parties under CERCLA; and is not subject to jurisdictio¡, 
custody, or control by the United States govemment; 

(Insert whichever of the two.þllowing paragraphs is appropriate, depending on the contaminants to be 
addressed by the grant.) 

WHEREAS, the GRANTOR in consultation with DEQ, has detennined in accordance with the 
CERCLA, Section 101(39XD), and relevant USEPA grant requirements, that the Property is a brownfield
 
site'Contaminated wjth petroleum or a petrole,tm próduCt m¿ i¡; l) :of ¡eiatidylôw åsk,-ai compared to
 
.$31wt19le'm-onty siìes in the stareiand Olt; í¡i; r;';iíúffiàì¡ ;; ;äi. '.'påiluffirty u,ro

whicli will be cleanod up by a person that is nãt potentialty liable for cleaning up thJsíte; 


"r¿-.j¡1 ""1ffecf.io ordçr issued undei,secrion 9003(h) ortrre;,Sþiíà,ffi¡¿,¡irþósai a"t ç+iisCtaoôlÞfnli, 

:,,.ti,j.W.. |ttrÆ$o;,c,,i${ÑToR,,,,q.1s de!@iuêa.in,acco¡d c.e,*im,rþtéralt u-snPA granlregujr-empnts 
thàt the GRANTEE is not potentially liable under section 107 of CERCLA for respons-e costs åt the 
PropertY and that the GRANTEE has not caused, contributgd to, permitted or'exa"'"rbar"¿ ttr" t¿f.ur. of
 
hazatdous substances, pollutants or contamiouniÅ on, á; ;;;iii;a"i;, irt;pr;ä;;J;;rt,*; ä
 
meet its obiigations and to exercise appropriate caie with respect tn hur*do1rs substancer found ut th.
 
P!ó¡erty;
 

mailto:de!@iu�a.in,acco�d
http:ttr�$o;,c,,i${�ToR,,,,q.1s
http:ffecf.io
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WHEREAS, the GRANTEE is not and has never been subject to any penalties resulting froml
 

envirorunental non-cornpliance 
at or on the Property nor is the GRANTEE, or its Project cðntractors or 
subcontractors currently suspended, debared, or otherwise declared ineligible for participation ín this 
Federal program or from the receipt of these funds; and 

WHEREAS, the GRANTEE it t iini;édjlð¡g , validly existing and in good standing u'der 
the laws of the State of Oregon and has all requisite power and authority to Ñn the Ploperty and ó execute, 
deliver and perform all of its obligations under this agreement and the PBRLF grant documents. 

CERTIFICATIONS 

NOW THEREFORE, in consideration of the covenants and promises contained herein, it is mutually agreed by
and between the parties as follows: 

The GRANTEE agrees to carry out the Project and shall use PBRLF grant funds only for eligible activities 
in compliance with CERCLA; the Unifonn Administrative Requirements for Non-Piofit Organizations (40
CFR Part 30); the Uniform Administrative Requirements of Grants and Cooperative agreements to States 
and Local Governments (40 CFR Part 3 1); and Offìce of Management and Budget (ON¿g) Circular A 133 
Audits of States, Local Govetnments and Non-Profit Organizations; and in accordance with all other 
applicable provisions of fedelal, state or local laws, including the applicable laws and regulations set forth 
on the attached Exhibit 2, incorporated herein. 

The GRANTEE shall ensure that the cleanup is protective of human health and the environment. 

The GRANTEE agrees to enter into and conduct tlie brownfields cleanup in accordance with the tenns of 
DEQ oversight authority as approved by the GRANTOR. 

The GRANTEE understands and agrees that all PBRLF grants provided by the GRANTOR shall be used to 
clean up the Property and that grant funds shall not be used for the payment of any cost or expense related to 
site assesstnents, except for confirmation testing and sampling in conjunction with cleanup oith. site, nor 
for building demolition, site improvements or infrastructure unless such activities are appioved and 
necessary to conduct the approved Voluntary Remediation Work Plan. See Attachmenì A of this agreement
for a list of eligible and ineligible costs and activities. 

The GRANTEE agrees to perfonn the Project in accordance with the VCP selected by DEe after 
consideration of public comment on an analysis of cleanup alternatives and proposed the Vòluntary Cleanup
Work PIan. 

The GRANTEE agrees to prepare a detailed Design and Construction Voluntary Cleanup Work plan witli 
specifications for the cleanup activities, a project budget and work schedule, a quality assurance/sampling 
and analysis plan setting forth the maru1er and method of collecting samples (collectively referred to as the 
Project Documents) and submit the same to the GRANTOR and the Site Manager for approval. 

All changes or modifications to the Project, project documents, work plan, budget and work schedule, 
andlot quality assurance/sampling and analysis plan initiated by the GRANTEÈ shall be approved in writing
by the Site Manager and the GRANTOR prior to such change or modification becoming efiective. All 
additional costs incurred as a result of any such change orders shall be the responsibilitt of the GRANTEE. 
In the event that unforeseen conditions are discovered during the Project implementation, the GRANTOR 
reseryes the right to revise the Voluntary Remediation Work Plan and the Project Documents. 
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The GRANTEE agrees to submit a Health and Safety Plan to tlie GRANTOR for review with the Project 
Documents in accordance with the Occupational Safety and Health Administration (OSHA) regulations at, 
29 CFR 1910.120. 

The GRANTEE further understands and agrees that any and all work performed on the Property for which 
grant funds are used and the receipt of any grant funds under this agreement is conditioned upon the 
GRANTEE's full compliance with the Project Documents and this agreement. 

10	 The GRANTEE agrees to conduct all procurement transactions, to the maximum extent practical, in a
 
manner that provides for open and free competition. The GRANTEE agrees to award solicitations that are
 
the most advantageous based on price, quality, and other factors considered in the bid specifications.
 

11	 The GRANTEE agrees to supply the GRANTOR with a redevelopment plan for the property, evidence of a
 
firm commitment for a construction and financing from a lending institution prior to closing!
 

12 The GRANTEE acknowledges that Cooperative Agreement No BF-00J45201 between the GRANTOR and
 
the USEPA is the source of all grant capital and regulates the use of PBRLF grant funds.
 

13 Tlre GRANTEE agrees to cornply with Title 40 CFR Part 34, New Restrictions on Lobbying, The 
GRANTEE shall include the language of this provision in documents for all contracts exceeding $100,000, 
and require that contractors and sub-contractors submit certification and disclosure fonns accordingly. In 
accordance with tlie Byrd Anti-Lobbying Amendment, any entity who makes a prohibited expenditure under 
Title 40 CFR Part 34 or fails to file the required certification or lobbying forms shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such expenditure. 
a All contracts awarded by the GRANTOR shall contain, when applicable, the anti-lobbying provision as 

stipulated in the Appendix at Title 40 CFR Part 30. Pursuant to Section 18 of the Lobbylng Disclosure 
Act, the GRANTEE's contractors and sub-contractors shall affirms that they are not nonprofit 
organizations as described in Section 501(c) (4) of the Intemal Revenue Code of 1986; or that it is a 
nonprofit organization described in Section 501(c) (4) of the Code but does not and will not engage in 
lobbying activities as defined in Section 3 of the Lobbying Disclosure Act. 

b 	The chief executive officer of this GRANTEE shall ensure that no grant funds made under this 
agreement are used to engage in lobbying of the Federal Govemrnent or in litigation against the United 
States unless authorized under existing law. The GRANTEE shall abide by its respective OMB Circular 
(A-21, A-87, or A-722), which prohibits the use of Federal grant funds for litigation against the United 
States or for lobbying or other political activities. 

14 The GRANTEE agrees to use recycled paper for all reports, which are prepared as a part of this agreement 
and delivered, to the City of Portland in accordance with USEPA Order i000.25 and Executive Order 
13101, Greening the Govemrnent through Waste Prevention, Recycling, and Federal Acquisition. This 
requirement does not apply to repofts prepared on forms supplied by USEPA, or to Standard Forms, which 
are printed on recycled paper and are available through the General Services Administration. 
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15 The GRANTEE shall fully comply with subpart C of 2 CFR Part 180 and 2 CFR part 1532, entitled 

"Responsibilities of Parlicipants Regarding Transactions (Doing Business with Other persons).,,The 
GRANTEE is responsible for ensuring that any lower tier covered transaction as described in Subp aftB of 2 
CFR Part 180 and 2 CFR Part 1532, entitled "Covered Transactions," includes a term or condition requiring
compliance with Subpart C. The GRANTEE is responsible for fuither requiring the inclusion of a similar 
term or condition in any subsequent lower tier covered transactions. The GRANTEE acknowledges that 
failing to disclose the information as required at 2 CFR 180.335 may result in the delay or negation of this 
agreement, or pursuance of legal remedies, including suspension and debarment. Recipient mãy access the 
Excluded Parties List System at www.epls.gov. This term and condition supersedes USEpA Form 5700-49, 
'Certification Regarding Debarment, Suspension, and Other Responsibility Matters.', 

16 The GRANTEE, its, employees and its contractors and sub-contractors may not engage in trafficking in
 
persons during the term of the grant agreement; procure a commercial sex act during ih. trr- of theþant

agreement; or use forced labor in the performance. of contracts.
 

1 7 The GRANTEE agrees that none of funds provided under this ag eement may be used for contracts to the 
Association of Community Organizations for Reform Now (ACORN) or its subsidiaries in accordance with 
FY 2011 ACORN Funding Restrictions that prohibits USEPA fi'orn using its Fy 20l l appropriations to 
provide funds to ACORN 

CONDITIONS PRECEDENT TO PORTLAND BROWNFIELD REVOLVING LOAN FUND GRANT 

18 Liabilify Insurance' The GRANTEE shall maintain general liability insurance with a combi¡ed single limit 
of not less than $500,000 for each occunence and $ 1,000,000 in the aggregate for bodily injury and property
damage. It shall include contractual liability coverage for tlie indemnity piovided in this agreement, próvide
that the City of Portland, and its agents, officers and employees are additional insured but ãnly with respect 
to the services provided under this agreement; include a 3O-day cancellation clause that proviáes that the 
insurance shall not terminate or be canceled without 30 days written notice first being given to the City
Auditor; provide that coverage applies to claims between insureds on the policy; and iÀclude coverage for 
damages or injuries arising out of the use of automobiles or other motor,rèfri"lãr by the GRANTEE. The 
GRANTEE agrees to maintain continuous, unintemrpted coverage for the durationof this agreement.
Failure to maintain this insurance shall be cause for immediate termination of this agreemen-t by the 
GRANTOR. 

19 Identification of the GRANTEE's contractor(s) and subcontractor(s) for the project. 

20 The GRANTOR's receipt of Project cost breakdown based upon estirnates and prices supplied by the 
GRANTEE's contractor(s) and subcontractor(s). 

21	 Federal Funding Accountability and Transparency Act (FFATA) required report. GRANTORS and 
GRANTEEs of non-Recovery Act funded grants , cooperative agreernents and competitive supplements of 
$25,000 or more awarded on or after October 7,2070 must report executive compensation information 
before full execution of the agreement, if in the preceding fiscal year: (1) the orgãnization received g0% or 
more of its annual gross revenues in Federal awards and those revenues are greater than $24 million 
annually; and (2) the public does not have access to information about the compensation of the executives 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exðhange Act of lg34 (15
U.S.C' 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. 

The following requirements apply only to business entities: 

http:www.epls.gov
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The GRANTEE and its contractors and sub-contractors shall obtain a DUNS nurnber, wliich rnay be 
obtained for free here: http : / / f eð,gov. dnb. com/webf orm. The GRANTEE shall obtain a DUNS 
number on or before full execution of this agreement. The GRANTEE and its contractors and sub­
contractors shall keep their DUNS information curent, while this agreement is in force. 

Every contractor/sub recipient (GRANTEE) must register the program on the CCR website here: 
https://www.bpn.gov/ccrldefault.aspx. Please be aware that your organization's identification 
infotmation in DLINS must be consistent with the information provided for your CCR registration. . 

COVENANTS OF THE GRANTEE 

23 Performance. All Project work performed pursuant to this agreement and with the GRANTOR funds shall
 
be performed by a qualified, contractor consistent with good practices and industry standards.
 

24 Contracts. The GRANTEE shall provide the GRANTOR with copies of all bids and contracts for all work
 
required under the Voluntary Rernediation Work Plan.
 

25 Subcontracts and Assignments. The GRANTEE shall not subcontract, assign or transfer any of the wor-k 
scheduled under this agreement, without the plior written consent of the GRANTOR. Notwithsta¡di¡g the 
GRANTOR approval of a subcontractoL, the GRANTEE shall remain obligated for full perfonnance 
hereunder, and the GRANTOR shall incur no obligation other than its obligations to the GRANTEE 
hereunder. The GRANTEE agrees that if subcontractols are employed in the perfonnance of this
 
agteement, the GRANTEE and its subcontractors are subject to the requirements and sanctions of ORS
 
Chapter 656, Workers' Compensation.
 

26 Governing Law. Both parties shall comply with all federal, state, and local laws, regulations, executive 
orders and ordinances applicable to the work under this agreement. Without limiting the generality of the 
foregoing, parties expressly agree to comply with: (I) Title VI of Civil Rights Act of 1964; (ii) Section V of 
the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS 659.425; (iv) all 
regulations and administrative rules established pursuant to the foregoing laws; and (v) all other applicable 
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations. Eaóh party's 
perfonnance under this agreement is conditioned upon its compliance witll the applicable provisions of ORS 
Chapter 279A. 

27 Payment to Consultants. USEPA participation in the salary rate (excluding overhead) paid to individual 
consultauts retained by the GRANTEE or by the GRANTEE's contractors or sub-contractors shall be 
lirnited to the maximum daily rate for Level IV of the Executive Schedule (fonnerly GS-l8), to be adjusted
annually. This limit applies to consultation services of designated individuals with specialized skills who are 
paid at a daily or hourly rate. As of January 7, 2071, the limit is $596.00 per day $74.50 per hour. This rate 
does not include transportation and subsistence costs for travel performed (the recipient witl pay these in 
accordance with its normal travel reimbursement practices). Agreements with firms for se¡ices which are 
awarded using the procurement requirements in 40 CFR Parts 30 or 31, as applicable, are ¡ot affected by
this limitation unless the terms of the contract provide tlie GRANTEE with responsibility for the selection, 
direction, and control of the individuals who will be providing services under the contract at an hourly or
 
daily rate of compensation. See 40 CFR 30.27(b) or 40 CFR 31.360), as applicable, for additional
 
information.
 
NOTE: For future years'limits, the recipient may find the arurual salary for Level IV of the Executive
 
Schedule on the following Internet site: http://www.opm.gov/oca. Select "Salaries and Wages", and select
 
"Executive Schedule." The annual salary is divided by 2087 hours to detennine the maximum hourly rate,
 
which is then multiplied by 8 to determine the maximum daily rate.
 

http://www.opm.gov/oca
https://www.bpn.gov/ccrldefault.aspx
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28 Pass Through of Federal Funds. The GRANTEE, assurnes liability for the GRANTEE's breach of any

federal statutes, rules, program requirements and grant provisions applicable to the federal funds, and shall,
 
upon the GRANTEE's breach of any such conditions that require the GRANTOR to retum funds to the
 
USEPA, hold harmless and indemnify the GRANTOR for an arnount equal to the funds received u¡der this
 

. agteement. 

29 Proiect Changes. All modifications to the Project or the Project Documents initiated by the GRANTEE
 
shall be approved in writing by the Site Manager and the GRANTOR prior to such change or modification
 
becoming effective. All additional costs incumed as the result of change orders shall be Ih. r"rponribility of
 
the GRANTEE. In the event that unforeseen conditions are discovered during the project implåmentation,

the GRANTOR reserves the right to revise the Voluntary Remediation WorkÞlan ãtt¿ ttte prãject 
Documents 

30 Administrative Cost Prohibition. The GRANTEE is prohibited from using grant funds for administrative
 
costs. Adrninistrative costs include the GRANTEE's administration, overheãJ, and all costs not directly

related to the cleanup, including those in the form of salaries, benefits, contracfual .ortr, supplies, and áata
 
processing charges for grant administration and overhead costs.
 

31 Cost Principles. The cost principles of OMB Circular A-21 (Educational Institutions), A-87 (State, Local or
 
Indian Tribal Governments), or A-122 (Non-Prof,rt Organizations) 
are applicable, as appropriàte, to this
 
grant.
 

32 Permits, licenses, inspections. The GRANTEE is responsible for obtaining all pennits, licenses, approvals,' certifications and inspections required by Federal, state or local law and to maintain such permits, lilenses,
approvals, certif,rcations and inspections in cunent status during the term of tliis agreement. 

33 Site Access. The GRANTEE agrees to provide the GRANTOR and the Site Manager access to the property 
from the date of execution of this agreement until completion of all cleanup actions. In the event the 
GRANTEE does not complete the cleanup, the GRANTOR will ensure thal the site is secure and poses no 
immediate threat to human health and the environment, and then notify USEPA and DEe. 

34 Contract Administration Provisions. The GRANTEE agrees to comply with the contract administration 
provisions of 40 CFR, Section 33.302. The GRANTEE also agrees to ensure that contractors and sub­
contractors comply with those provisions. 

35 Small and Disadvantaged Business Utilization Requirements. The GRANTEE agrees to comply with 
the requirements of USEPA's Program for Utilization of Small, Minority and Women's Business 
Enterprises in procurement under assistance agreements. 

a 	For the pulpose of reporting, only State of Oregon certified Minority Business Enterprises (MBE) and
 
Woman Business Enterprises (WBE) will be considered. Certified firms can be found on the State of
 
Oregon OMWESB website: http: / /vwtwl. cbs . srate. or. us/exldir,/omwesb,/
 

b 	The GRANTEE agrees to accept the following Fair Share objectives:

i MBE: SUPPLIES 031%; SERVICES 1.69%;EeUIPMENT 1.71%

ii WBE: SUPPLIES 0.63%; SERVICES 4.48%; EeUIPMENT 2.s6%
 

iii A recipient of USEPA financial assistance agreement in the amount of $250,000 or less for any
single assistance agÏeement, or of more than one financial assistance agreement with a combined 
total of $250,000 or less in any one fiscal year, is exempt from the r"q,rir"-"nt to apply these fair 
share objectives. 

c 	The GRANTEE agrees to follow the six affirmative steps or positive efforts stated in 40 CFR 31.36(e)
 
and retain records documenting compliance:
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i Include qualif,red small, minority and women's businesses on solicitation lists 
ii Assure that these businesses are solicited whenever they are potential sources 
iii Divide total requirements, when economically feasible, into small tasks or quantities to pennit 

. maximum participation of these businesses 
iv Establishing delivery schedules, where the work permits, which will encourage these businesses to 

participate 
v Using the seruices of the Federal agencies such as the Small Business Administration, the Office of 

Minority Business Enterprises of the Department of Comm erce, andlor State and Local agencies to 
support further p arti cipation

vi Requiring your contractors, if they award subcontracts, to comply with the affirmative steps above. 

d 	The GRANTEE shall require all contractors and their subcontractors to submit the following USEPA 
f,orms to BES Contract Manager with all bid packages: 
t USEPA form number 6100-2 * DBE Program Subcontractor Particípation Form 
ii USEPA form number 6100-3 - DBE Program Subcontractor Perþrmance Form
iit USEPA form number 6100-4 - DBE Program Subcontractor Utilization Form. 

e 	Note: USEPA forms 6100-2,6100-3 and 6100-4 maybe downloaded from USEPA's Office of Small
 
Rusiness Pro grams web sitehttp : / / www .ep a. gov/o sbp/grants. htm
 

36	 Project Completion. The GRANTEE agrees to: 

a 	Begin the project within sixty-days (60) of the execution of this grant agreement and will complete all 
work in a timely manner in accordance with the Project Documents and approved budget unless 
otherwise approved in writing by the GRANTOR. 

b 	Provide documents and other technical reports relative to the cleanup to the GRANTOR and Site 
Manager to confitm completion of and closeout of the cleanup action. The final closeout report shall be 
provided within two rnonths after the Project's completion and shall document completed cleanup goals 
in compliance with the work plan, actions taken, institutional controls used (if any), resources 
committed, problems encountered if any, cleanup goals achieved, acreage cleaned up, and challenges 
encountered. 

c 	Perform all of its obligations and agreements under this agreement, the note and the deed of trust
 
securing same, and any other agreements or instruments to which the GRANTEE is aparty and whicli
 
relate to this grant or to the Project.
. 

d 	The GRANTEE, if required under this agreement, agrees that it shall obtain a No Further Action
 
determination from the Oregon Department of Environmental Quality for the Property and submit a
 
copy to the GRANTOR prior to final closeout of the project.
 

5/	 Indemniflcation. Throughout the term of this agreernent, the GRANTEE agrees to protect, indemnify, 
defend, and hold hatmless the GRANTOR, its offrcers, administrators, agents, servants, employees, site 
ûl.anager, local partners and all other persons or legal entities to whom the GRANTOR may be liable fi-orn, 
for and against any and all claims, demands, suits, losses, damages, judgments, costs and expenses, whether 
direct, indirect or consequential and including, but not limited to, all fees, expenses and charges of attomeys 
and other professionals, court costs, and other fees and expenses for bodily idury, including death, personal 
injury and property damage, arising out of or in connection with the performance of any work or any
 
responsibility or obligation of the GRANTEE as provided herein and caused in whole or in part by any act,
 
error, or omission of the GRANTEE, its agents, servants, employees or assigns.
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38 Signage. The GRANTEE agrees to erect a sign or sign(s) on the Property stating that the project is being 

financed in part by a USEPA brownfields RLF grant and in cooperation with the City of Pãniand Bureau of 
Environmental Services and the Oregon Department of Envirorunental Quality. The sign or signs must also 
include contact details for obtaining information on activities being conducted at the Property ãnd for 
reporting suspected criminal activities, Davis-Bacon Compliance, and violations of health and safety rules. 
Any sign(s) erected on the Property shall comply with all requirements of the state and local law applicable 
to on-premise outdoor advertising. 

39	 Waste. The GRANTEE shall not dernolish any part of the buildings or structures located on the property or 
commit any waste without the prior written consent of the GRANTOR except as provided i¡ the Project 
Documents 

40	 Waivers. Any forbearance by the GRANTOR with respect to any of the terms or conditions of this
 
agreement or the promissory note shall in no way constitute a waiver of any of the GRANTOR's rights or
 
privil eges granted hereunder.
 

REPORTING, ADMINISTRATIVE RECORDS AND AUDITS 

41 Required Quarterly Reports. The BORROWER agrees to provide quarterly repofts i¡ a fonn provided by
the LENDER beginning three rnonths frorn the closing date until the end of the loa¡ Period. Th; quarterly 
reports shall contain quantitative and qualitative informatiori related to the progress of the Pr-oject and the 
budget; the progress of the associated development, the numbers ofjobs created or retained aJ a result of the 
developrnent; the amount of property taxes paid on the site, and other information as required bv the 
LENDER. Quarterly reports are due to the BES Contract Manager July l5'l', October l itl', January 15tì' and 
April l5tl'. 

42 Required Semi-Annual Reports: The BORROWER and all contlactors and sub-contractors shall report the 
following information semi-annually (April 15tl' and October 15tl') to the BES Contract Manager using nne 
form 5700-54, the total arnount awarded to approved MBE/WBE firms, the procurement datei, the products 
or services procured, and the ftrms' contact information. This report must be submitted even if ther. is no 
applicable procurement during the reporling period. 

43	 Required Final Report: The BORROWER shall provide a final report in a fonn provided þy rhe LENDER 
60 days after the last PBRLF payment is disbursed. The final report shall contain quantitativè and 
qualitative information related to the budget and the completion of the Project and the associated 
development, the numbers ofjobs created or retained resulting from the development, the amount of 
property taxes paid on the Propefty, and other information as required by the LENDER. 

44	 Records Retention. The BORROWER shall prepare financial and programmatic records pertaining to all 
matters relative to this agreement in accordance with generally accepted accounting principles and 
procedures. 

45	 Cooperative Agreement Recipients (CAR) shall also require that the BORROWER provide access to 
records relating to loans and subgrants supported with RLF funds to authorized represàntatives of the 
Federal govemment 

46 Procurement Records. The BORROWER must maintain records sufficient to detail the history of the 
procurement for this project. These records will include but are not necessarily limited to the following: the 
rationale supporting the chosen method of procurement, the selection of type of contract, contractor 
selection or rejection, and the basis for the contract price. 
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47	 Audit Record Retention Requirement. The GRANTEE and its contractors and sub-contractors shall
 

comply with the requirements of OMB Circular A-133, "Audits of States and Local Governments, and Non
 
Profit Organizations." The GRANTEE must retain originals or copies of all paperwork pefiaining to this
 
agleement for at least tluee years after final paynents or other pending matters (e.g., litigation and audit) are 
closed, whichever is longer. 

48	 Work Product and Record. All documents pertaining to work the GRANTEE perfonns under this
 
agreement shall be considered public record. The GRANTEE shall provide the City Project Manager copies

of data, photographs, documents, plans, copyrights, specifications, working papers and any other matedals
 
the GRANTEE produces in connection with this agreement upon completion or termination of the Project.
 

49	 Financial Information Reporting. The GRANTEE's accounting system or financial reporting system
 
shall:
 
a Track the use of PBRLF grant proceeds by site-specific Eligible Activities.
 
b ldentify the expenditure of PBRLF grant proceeds and all matching funds for the cleanup portion of the
 

Project and for the associated development project.
 
c Maintain financial and Project records that segregate expenditures based on federal or non-federal
 

sources of funds.
 
d Submit annuâl financial statement information in a fonn acceptable to the GRANTOR: and,
 
e Retain and submit copies of documented expenses in the form of receipts or other acceptable
 

documentation. 

50 Project Information. The GRANTEE shall maintain Project information including properly executed
 
contracts, invoices, conespondence and other documents sufficient to evidence in proper detail the nature
 
and propriety of the cleanup and expenditures of PBRLF grant proceeds.
 

51 Monitoring/Audit. The GRANTEE shall do one of the following: 
a Permit the GRANTOR or its designated representative(s) to inspect and/or audit its records and books 

related to the Project at any time during normal business hours and under reasonable circumstances and 
to copy there from any information the GRANTOR desires. Except in the case of an emergency, the 
GRANTOR shall endeavor to provide notice to the GRANTEE prior to exercising its rights under this 
provision.

b 	Deliver records of have records delivered to the GRANTOR or its designated representative upon the 
GRANTOR's request and at not cost to the GRANTOR at an address designated by the GRANTOR. If 
the GRANTOR or its representative finds that the records delivered by the GRANTEE are incomplete, 
tlie GRANTEE shall pay the GRANTOR or its representative's reasonable costs to audit or retrieve the 
complete records (including but not limited to, payment for time expended, payment of copy costs, and 
reimbursement for travel expenses to the GRANTEE's office or other location where the books or 
records are located). In addition, the GRANTEE agrees that PBRLF grant-related documents are subjecf 
to the records access provisions of 40 CFR Parls 30 and 31 as applicable. In addition the USEpA a¡d 
authorized representatives of the Cornptroller General shall have access to all grant-related documents. 
The GRANTOR shall provide notice to the GRANTEE prior to exercising its rights under this provision. 

PORTLAND BRO\ryNFIELD REVOLVING LOAN FUND GRANT SPECIAL TERMS 

52 The GRANTEE shall provide a community relations plan that includes providing reasonable notice, and the 
opportunity for public involvement and comment on the proposed cleanup options under consideration for 
the Property. 
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53 GRANTEE shall document how funds are used. If a PBRLF grant includes cleanup of a petroleum
contaminated brownfield site, the Cooperative Agreement Recipient (CAR) shall include a tenn and 
condition requiring that the GRANTEE shall maintain separate records for costs incur¡ed at the site. 

The GRANTEE sliall conduct cleanup activities as required by the GRANTOR, 

55 The GRANTOR may require changes to the GRANTEE's cleanup plan as necessary, subject to DEe 
approval, in response to comments from the public or any new information. . 

56 The GRANTEE shall cerlify that they are not potentially liable under g 107 of CERCLA for the site or that,
if they are, they qualify for a limitation or defense to liability under CÈnc¡.a. If asserting a limitation or 
defense to liability, the GRANTEE must state the basis for ihat assertion. When using grint funds for 
petroleum-contaminated brownfields sites, The GRANTEE shall certify that they ur" rrãt a viable 
responsible party or potentially liable for the petroleum contamination at the site. Refer to the most recent 
issue of USEPA's Proposal Guidelines for Brownfields Assessment, Revolt,ing Loan Fund and Cleanup
Grants for a discussion of these terms. 

57 The GRANTEE shall not discl'irninate on the basis of race, color, national origin, or sex in the performance
of this agreement. The GRANTEE shall can'y out applicable requirements ofZo CFR part 33 in the award 
and administration of contracts awarded under this agreement. Failure by the GRANTÈE to carry out these 
requirements is a material breach of this agreement which rnay result in temination of this agreement or the 
pursuance of other legally available remedies. This provision shall apply to all subcontracts irnder this 
agreement. 

58 The GRANTEE shall comply witli applicable USEPA assistance regulations (40 CFR part 31 for
gove[lmental entities or 40 CFR Part 30 for nonprofit organizations). All procurements must comply with 
40 CFR Part 31.36 or 40 CFR Pan 30.40-30.48, as applicable. 

59 The GRANTEE and its contractors and sub-contractors must comply with Davis-Bacon Act prevailing 
wages requirements for all construction, alteration and repair contracts and subcontracts. Foi more detailed 
infonnation on complying with Davis-Bacon, please see the Davis- Bacon Addendum to the agreement. 

60 Other federal requirements with which the GRANTEE shall cornply include, but are not lirnited to,
MBE/WBE requirements found at 40 CFR 33; OSHA Worker Health & Safety Standard 29 CFR 1910.120;
the Uniform Relocation Act; National Historic Preservation Act; the Endangeied Species Act; permits
required by Section 404 of tlie Clean Water Act; Executive Order 77246, Equal Employrnent óppor-tunity,
and implernenting regulations at 41 CFR 60-4; Contract'Work Hours and Sáfety Standárds Act, as amended 
(40 USC 327-333); the Anti Kickback Act (40 USC 276c); and Section 504 of the Rehabilitation Act of 
7973 as implemented by Executive Orders ll9l4 and 11250. 

http:30.40-30.48
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MISCELLANEOUS
 

61	 Assignment. The GRANTEE shall not assign or attempt to assign directly or indirectly any of its rights 
under this agreement, or under any instrument referred to herein, without the prior written consent of the 
GRANTOR. 

62	 Parties to Contract. The provisions of this agreement shall inure to the benefit of and be binding upon the 
parties hereto and their respective successors and assigns. This agreement is not intended to create or vest 
any rights in any third party or to create any third party beneficiaries. 

63	 Amendments. All amendments to this agreement shall be in writing and signed by both parties hereto, and 
may not be supplemented or amended through the introduction of parol evidLnce. 

64	 Performance. it is expressly understood that a failure or delay in the performance, in whole or in part, of 
any of the terms of this agreement, that is attributable to force majeure shall not constitute a breach or 
default under this agreement. However, in such an evetlt the GRANTEE shall endeavor to insure that the 
Project is completed without unnecessary delay. 

65	 Failure of Parties. No failure of either party to exercise any power or right given it hereunder or to insist 
on strict compliance by the other party with its obligations hereunder, shall constitute a waiver of the other 
pafiy's right to demand at any time exact compliance with the terms hereof. 

66	 Representatives. All notices, requests, instructions or other documents to be given hereunder to either 
party by the other shall be in writing and delivered personally or sent by certified or registered mail, postage 
prepaid, to the addresses set forth in this agreement. Any such notice, request, instruction or other 
document shall be conclusively deemed to have been received and be effective on the date on which 
personally delivered or, if sent by certified or registered mail, retum receipt requested, on the day mailed to 
the parties as follows: 

TO THE GRANTEE: 

TO THE GRANTOR .,,.,,,,,.,,N* P, 
AÐD.R'ESS 
. ì: 	 . .i... ..,.:... .. ... 

:çITY,i$TATE ZIP 

Or, to such other address as a party may subsequently specify in writing to the other party. 

67	 This agreement and all covenants, agreements, representations and warranties made herein shall survive the 
temination agreement and shall continue in full force and effect so long as the loan obligation is 
outstanding and unpaid. 

68	 If any provision or item of this agreement is held invalid, such invalidity shall not affect the other provisions 
or items of this agreement that can be given effect without the invalid provisions or items. To this end, the 
provisions of this agreement are hereby declared severable. 

69	 Except for any exhibits, attachments, or other documents as may be affixed hereto, made a part hereof, and 
properly identified herewith, this agreement constitutes the entire contract between the parties, and shall not 
be otherwise affected by aoy other purporled undertaking, whether written or oral. 
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70 The GRANTEE understands and agrees that any use of the Property or any activity thereon which is
 

inconsistent \À¡ith the foregoing provisions is expressly prohibitè¿. 
­

71 Except for applicable provisions of federal law and regulations, this agreement and any action brought under
this agreement shall be governed by and constructed in accordan". *ith the laws of tfrã State of Or.gorr. 

IN WITNESS HEREOF, the undersigned representatives of the GRANTEE and of the GRANTOR certifies that
they are fully authorized to enter into the terms and conditions of this agreement and to execute and tegally bind 
the parties to this document, as of the date first written below. 

GRANTEE: 

Name, Title 

Date: 

GRANTOR: 

City of Portland 
Bureau of Environmental Services, Portland Brorvnfield program 

By: 

Portland Brownfield Pro gram 

Date: 

APPROVED AS TO FORM: 

By: 

Date: 
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ATTACHMENT A: ELIGIBLE AND INELIGIBLE COSTS AND ACTIVITIES 

The BORROWER may use a PBRLF loan for the following activities: 
A. Completing an Analysis of Brownfields Cleanup Alternatives (ABCA), including conducting a Risk 

Analysis; 
B. 	VCP program fees associated with the cleanup; 
C. 	Purchasing environmental insurance associated with the cleanup; and 
D. Conducting the voluntary cleanup work plan identified in the DEQ-approved voluntary cleanup 

pathway. The voluntary cleanup work plan will specify all activities necessary to complete a cleanup 
protective of human health and the environment, together with a cost estimate for conducting the 
voluntary remediation work. The voluntary cleanup work plan will specif,rcally identify the eligible 
project costs. 

The following are examples of common eligible project costs if they are parl of an approved VCP agreement. 
Such costs include, but are not limited to: 

A. 	Installation of fences, warning signs, or other security or site control precautions; 
B. Installation of drainage controls; 
C. Stabilization of berms, dikes or impoundments; or drainage or closing of lagoons;
D. Capping of contaminated soils; 
E. 	Using chemicals and other materials to retard the spread of the release or mitigate its effects;
F. 	Excavation, consolidation or removal of contaminated soils; 
G. Removal of drums, barlels, tanks, or other bulk containers that contain or may contain hazardous 

substances, pollutants or contaminants, including petroleum; 
H. Removal of source materials, including free product recovery;
I. 	Containment, treatment or disposal of hazardous materials and petroleum contamination;
J. Site monitoring activities, including sampling and analysis, that are reasonable and necessary during the 

cleanup process, including determination of the effectiveness of a cleanup;
K. Site assessment activities that are reasonable, necessary and incidental to the cleanup process, such as 

confirmation sampling; and 
L. Costs associated with meeting public palticipation, worker health and safety, and programmatic 

management requirements. 

The following are examples of known ineligible project costs. Such costs include, but are not limited to: 
A. 	Pre-cleanup environmental assessment; 
B. 	Clean up of naturally occurring substances; 
C. Monitoring and data collection for the purpose of permit compliance required under other federal and 

state laws; 
D. Development activities that are not parl of the cleanup; 
E. Repairing or improving public or private drinking water supplies that have deteriorated through ordinary 

use; 
F. A cleanup cost at a brownfields site for which the recipient of the grant or loan is potentially liable uncler 

CERCLA section 107; 
G. Monitoring and data collection necessary to apply for, or comply with, environmental permits uncler 

other federal and state laws, unless such a permit is required as a component of the voluntary 
remediation work plan; 

H. Construction, demolition and development activities that are not cleanup actions (e.g., marketing of 
propefty or construction of a new non-cleanup facility);

L 	Complying with a cost-sharing or matching requirement f'or another federal grant (absent statutory 
authorization);

J. 	Supporl of lobbying efforts of the recipient. 
K. Administrative costs as any paft of a loan or grant; and 
L. 	Payment of a penalty or fine. 




