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INTERGOVERNMENTAL AGREEMENT FOR CONSTRUCTION PHASE SCOPETRANSFERS BETWEEN Sw MooDY IMPROVEMENT PROJECT,;W ilñ;ô*DRIVE/S\ry RIVEIì PARKWAY PROJECT, AND PORTLAND.MILWAUKIE LIGHT
RAIL PROJECT 

TI-IIS AGREEMENT is made this -_ day_of ,Z{Il,by and between theTRI-COLINTY METROPOLITAN TNENSPONTANON O OF OREGON, A MASStransit distrjct of the state of oregon, hereinafte' r"f"neJ a;^;i;MJi ,r¿ THE cITy oFPORTLAND, a municipal corporoltion of the state of oregon acting by and through its ElectedOfficials, hereinafter referred tò as ,,City,,. 

RECITALS 

1' In September 2009, the City and TriMet submitted an application for federal funds underthe Transportation Investtnent Generating Econornic Recovery fircpni program, part ofthe American Recovery and Reinve;ment Act (ARRA). The Federal TransitAdrninistration (FTA) awarded 523,203,988 in TIG'En fuáaing for the sw MoodyAvenue portion of the application. 

2' The resultilg sw Moody street & Streetcar Reconstruction project (sw Moody Avenue:SW River Parkway - sw Gibbs^S^tre9t), (Moodl Project) includes'the final design andconstruction 
9f agProxirnately 3,200 feet of ,ouâ*uy elevated on 14 feet of fill in theheart of the south waterfront District to facilitate intense urban redevelopment of thearea as planned by the city and nearby property owners. sW Moody will include threetraffic lanes, duãl streetcar tracks, ana-pãaestrián and bike facilities. Fìber optic, selver,storm water and water infrastructure will support future d"u"ro;;;;1. 

^ 

3. 	 In April 2010, the City accepted a grant in the amount of $3,000,000 from the OregonDepartment of Transportation for improvements to the sw Harbor Drive/sw RiverParkway intersection. 

4' 	 The resulting sw Harbor Drive/sw Riygr Parkway Project (Harbor project) includes thefinal design and construction of an additional southbóund left tum lane fiom HarborDrive to SV/ River Parkway, a lengthened taper to the existing northbound riglit turn lanefrom SW Harbor Drive to sw River P.arkway, and an additlonal eastbound lane alongsW River Parkway to sW Moody. rrus iníórsection improvement will serve as theprimary North portal into the south waterfront District. 

5' 	 cumently, TriMet is in the preliminary engineering phase of the portland to MilwaukieLight Rail Project (PMLR Project), *hi"n-witt extãn¿ high capacity transit service fromdowntown Portland to unincorporated clackamas County, ending¡ust south of the City ofMilwaukie 
Th. PMLR Projeòt will include the construction of á rr"* bridge across thewillamette River in the souih waterfi'ont District. The bridge will provide for a sharedtransitway that will serve ligh, r.?]1, buses, bicycles, pJdestriaäs and, eventually,streetcars' This shared transitway will continu. *"ri on.i åosi"g ìit. uri¿ge in a transit 



only street called SW Porter Street. The shaled transitway in SW porter Street will cross
SW Moody Street at the Moody/porter intersection. 

6. In August, 2070, the parties entered into an Intergovernme¡tal Agreement To Disburse
Federal Grant Funds for the SW Moody Streetãncl Streetcar Reconstructiol project
(Subrecipient Agreernent) (TriMet Contract No. GI{110219TL). pursuant to theSubrecipient Agreement, the City became the subrecipient of federal TIGER gra't
funding in the amount of $23,203,988. The partiesur. u]ro partners in TriMet,s pMLR
Project. 

7. The Moody Project, Harbor Project, and PMLR Project have overlapping scopes of work,primarily at the Moocly/Porter intersection, unã th" Har.bor ptiuã¡ni*. parkway
intersection' These projects also have some schedule concuffency, but generally the
Moody 	Project and Harbor Project will start construction earlier ttran plr,ti.{pr;j;;i ;;
be cornplete prior to PMLR project completion 

8. In order to maximize efficiency and minimize situations in which one project would 
remove improvements built by the other in order to construct its subseqierit scope ofwork, the Parties will monitor and track a list of potential "construction phase scope
transfers" that would move ceftain construction ."*i"", scopes of work un,i fund, fi.oro 
one project to the other. 

9' 	 TriMet and the City are authorized to enter into this Agreement by ORS Chapter 190. 

NOW 	THEREFORE, it is agreed by and between the parties hereto as follows: 

TERMS OF AGREEMENT 

1' TriMet and City agtee to jointly identìfy areas where construction phase work is needed 
on one project in order to accommodate the scope of work of the àther in as efficient a manner as possible, and to jointly identify the best resources in order to advance such
additional work. Currently identified construction services are set forlh in Exhibit A,
which is attached hereto and incorporated by this reference herein. 

2' 	 If the preferred construction resource to pelform such work is the City,s contractor, Citywill negotiate a price with its contractor for the additional construciion work and will 
manage the additional work. If the preferred construction resource is TriMet,s' contractor, TriMet will negotiate a price with its contractor for the additional construction
work and will manage the additional work. The Parties will be responsible for payrnent
of additional work as set forth below 

3.	 once the responsible Party has negotiated a price with its contractor for additional
construction work, the other Party shall review ànd approve the proposed soope of wor.k
and-budget. Upon approval, the Parties shall documenittr" scope of work and budget in a
Task order, to be signed by an authorized representative of botir parties. 

4. Each Party agïees to assist the other by being responsive to questions regarding a'y 
2 



5. 

6. 

7. 

aclditional work, ar-rcl by providing prompt review and comrnents related to any negationsor work product. 

The Party perfonning construction work shall invoice the other party for such work not 
1to-r9 

than once per month. Invoices to TriMet shall be sent to the following address:TriMet Finance Deparrment, Attn: Accounrs payable, 40r2 sE 17r À";;;; portrand, oR97202, and shall contain the TriMet contract number, the date(s) services iere furnished,a detailed description of the selices_furnishecl, uni u price bieakdown showi¡g pricesand units for the work performed. TriMet shall makå payment within thirty days ofreceipt of a proper invoice. Invoices to city of Portland shall be sent to the followingaddress: attn: chris Annes, 1120 sw 5rl'Avenue, suite g00, portland, oR 97204 andshall contain the contract number, the date(s) services were furnished, a detaileddescription of the services furnished, and a pricà treak<lown showing prices ând units forthe work performed. city shall make pal.rnent within thirty days of receipt of a properinvoice. 

Payrnent: 

6'1 For construction scope transfers from the PMLR project to the Moody project:
TriMet agreesjo luy the city's à.tout costs incurred for t tperfonned*ort asauthorized by Task order under this Agreernent, not to exceed $t,otb,ooo for theservices set forth in Exhibit A. This amóunt will consist of actual amounts invoicedby City contractors for the work. city will not charge for its staff time, and will notadd any additional overhead or markup to the utnounibilled by its contractors. 

6'2For construction scope transfers from the Harbor project to the PMLR project:tp".ørro.aTriMet agrees 3 Puv_ 
the city's actuã costs incurred for tñã wort u,authorized by Task order under this Agreement, not to exceed $50,000 for theseryices set forth in Exhibit A. This amount will consist of actual amounts invoicedby City contractors for the work. City will not charge for its staff time, and will notadd any additional overhead or markup to the urnounibilled by its contractors. 

6'3 For construction scope transfers frol4 the Moody Project to the PMLR project: TheCity agrees to pay TdMet's aòtuã costs inðu.r"d ror-ìne work performed asauthorized by Task Order under this agreement, not to exceed $550,000 for theservices set forth in Exhibit A. This amount will consist of actual amounts invoiced
by TriMet contractors for the work. TriMet will not charge for its staff time, and willnot add any additional ovet'head or markup to the amount billed by its contractors. 

Each party has designated a project manager as its formal representative for purposes ofthis Project: 

Sandy Bradley Chris Annes
 
TriMet
 City of Portland
 
710 NE Holladay Street
 1120 SW 5th Avenue, Suite g00 
Portland, OR97232 Portland, OR97204
 
Phone: (503\962-2132
 Phone: (503) 823-7051 



8. 

9. 

10. 

11, 

12. 

14. 

Fax: (503) 962-3042 Fax: (503) 823-7311
 
Email : bradleys@trimet. org
 Email : chris. armes@portlancloregotl. gov 

The Project Managers are authori zed, to approve work and billings, to give notices, to 
execute amendments to this Agreement that do not increas" né to

"oãtpensation,tenninate this Agreement and to cany out any other act referred to herei'. 

Either puty may designate a different Project Manager by giving written notification 
to the other party as provicled in this paragr.aph. 

Subrecipient Agreement. The Subrecipient Agreement is the overarching agreement
between the Parties regarding the design ând conlruction of the Moody proþct, and the 
terms of the Subrecipient Agreement shall apply to all work performed ft rn" City under
this Agreement. In the of a conflict between this Agreement and ihe Subrecipient"rr"tttAgreement, the Subrecipient Agreement shall govern. aÍ work performed by TriMet
under this Agreement will be subject to the tenns of the Master Agreement and any other
financial assistance agreements between TriMet and FTA related to the Moody project, 
as well as all other applicable state, federal and local laws. 

Federal Funding Limitation. The Parties understand that federal funds will be used to pay for a portion of the Project. To the extent applicable to each of the respective padies,
this Agreement is subject to all federal provisions prescribed for the ,¡¡r¿-^party contracts
by the federal grant agreement. Both Paftie. ugr"" to require their third party contractors 
and consultants to comply with the provisions õf B*nluit'B, Federal Requirem"nts, which
is attached hereto and incorporated by this reference herein. 

compliance with Laws. The parties shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the work under this
Agreement. If a Party is not in compliance with any law, regulatiorr,
ordinance, it shall take immediate steps to gain "*.*tive order or 

"o-piiurr"r. 
Relationship of the Parties. Each of the parties heieto shall be deemed an independent
contractor for purposes of this Agreelent, No representative, agent, emplåyee or
contractor of one patty shall be deemed to be an agent or contractor of the"tnploy.",other party for any purpose, except to the extent specifically piovided herein. Nothing
herein is. intended, nor shall it be construed, to between tire parties any relationship"."ut.of principal and agenl, partnership, joint venture or any similar relationsúip, and each
party hereby specifically disclaims any such relationship. 

No Third-Party Beneficiary. Except as set forth herein, this Agreement is between the
parties and creates no third-party benefìciaries. Nothing in this Àgreement gives or shall
be.construed to give or provide any benefit, direct, inÃrect or otñerwise tJthird-parties
unless third-persons are expressly described as intended to be beneficiaries of its terms. 

Indemnification. Subject to the limits of the oregon Constitution and the oregon Tort
Claims Act, each of the Parties shall hold harmlesJ, indemnify and defend the other and
its directors, officers, ernployees ancl agents from and against all clairns, suits, actions of 



15. 

16. 

17. 

18. 

19. 

20. 

2l' 

whatsoever natul'e, damages or losses, and all expenses and costs incidental to the
clefense thereof, including reasonable attorney fees,l'esulting frorn or arising out of tlie
activities of the indenrliitor, its officers, employees, ol agents under this Agrejlent. 

Effective and Termination Dates. This Agreernent shall be effective on the date set
forth above, and shall remain in effect until the completion of all obligations created by
this Agreement, unless the parties botli agree in writing to extencl it. 

15.1 Early'f ermination of Agreement. 

15'1.1 City and TriMet, by mutual written agreement, rnay terminate this 
Agreement at any tirne. 

15.1.2 Either City or TrjMet may terminate this Agreement in the event of a 
breach of the Agreement by the other. Prior to such termination, however, the
party seeking the temtination shall give the other pafty written notice of the
breach and of the party's intent to terminate. If the breaching party has not
entirely cured the breach within thirty days of the notice, then the"party giving the 
notice may terminate the Agreement at any time thereafter by gi"lng a written 
notice of termination. 

Remedies. The remedies provicled under this Agreement shall not be exclusive. The
parties also shall be entitled to any other equitable and legal remedies that are available, 

Oregon Law, Dispute Resolution and Forum. This Agreement shall be construed 
according to the laws of the State of Oregon. TriMet and City shall negotiate in good
faith to resolve any dispute arising out of this Agreement. Any litigatioã between City
and TriMet arising under this Agreement or out of work performed under this Agreement
shall occur, if in the state courts, in the Multnomah City Circuit Court, and if in the federal
coults, in the United States District Court for the District of Oregon located in portland, 
Oregon. 

Assignment. Neither TriMet nor City shall assign this Agreement, in whole or in part, or 
any right or obligation hereunder, without the prior writte; approval of the other. 

Severability/Survivability. If any provision of this Agreement is found to be illegal or
unenforceable, this Agreement nevertheless shall ."*uin in full force and effect a'd the
provision shall be stricken' All provisions concerning indemnity survive the termination 
of this Agreement for any cause. 

Interpretation of Agreement. Agreement shall not be construed for or against any.Ttrisparty by reason of the authorship or alleged authorship of any provision. Túe Section 
headings contained in this Agreement are for ease of reièrence ônly and shall not be used
in constructing or interpreting this Agreement. 

Modification; 'Waiver. No course of dealing between the parties and no usage of trade
will be relevant to supplement any term used in this Agreèment. No waiver, consent, 



modification or chauge of terms of this Agreernent shall bind either party u'less inwriting and sigled by both parties, such riaiver, consent, rnoclification or cha'ge, ifmacle, shall be effective only in the specific instanáe and foi the specifrc purpose give',The failure of a party to enfbrce any provision of this Agreement shall not constitute awaiver by a party of that or any other piovision. 

22' Auditandlnspectionof Records. .The Parties agïee to comply with paragraph 3,Inspectio'of Recorcrs a'd Services, in the subrecipiLnt Agreement. 

IN WITNESS WHEREOF, the parlies hereto have executecl this Intergovernmental Agreernent. 

TRI-MET METROPOLITAN CITY OF PORTLAND, bYTRANSPORTATION DISTRICT OF OREGON and through its elected offrcials 

Bv-----=.---- By
Daniel W eto"
 

Date
 

By 
Auditor 

APPROVED AS TO LEGAL APPROV AS TO LEGALSUFFICIENCY FOR TRIMET SUH'F'ICI EOR CITY 

By: By:
Lance Erz, Deputy General Counsei Ci 

ou" çftf¿ott 
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EXI.IIBIT A 

POTENTIAL CONSTIIUCTION PHASE SCOPE TRANSFERS 

For construction scope-transfers from the Portland-Milwaukie Light Rail (pMLR) projectto the Moody Project -Work To Be performed By City 

ODOT Sheridan Driveway 
Estimated Budget - $75,000 
construct driveway, fe'ce, a'd gate o'srrer.ida' street, 

2. Storm Dr.ain 

Estimated Budget - $250,000 
Install storm drain pipe and appurtenances where it crosses and connects Moody Ave.Also includes upsizing of Moocly storm system to accommodate additional load fì.omPMLR. 

3.
 

Estimated Budger 
- $125,000 
Provide casing under future PMLR trackway on 16" waterline, and connections for water
services at Pofier. 

4. Private Utilities 
Estimated Budget - $50,000 
Install and stub conduit for anticipated PGE connection to the willamette River .rransit 
Bridge crossing 

5. 

Estimated Budget - $475,000 
Install signals and electrification components required for the full build out condition of
the Moody-Porter intersection 

6. 

Estimated Budget - $2,000 
Install curb cut for driveway that will provide access to the Sig-comm building in the
southwest corner of the Moody/porter intersection. 

7. 12" storm lateral for storm water quality facility at the Nw corner of Moodu Au, und
Sheridan St 

Estimated Budget - $30,000 
Install a storm lateral and appurtenances to connect a 12" storm line to the existing 36"
RCP storm main in Moody Ave, which will provide a drainage path for a storm water 



quality facility at the NW corner of Moody Avenue and sheridan street that will be built
by PMLR. 

For construction scope transfers from tvloolv Project to the Portland-Milwaukie Light Rail(PMLR) Project -Work To Be performed By Triil{et­

l. 	 Two Turnouts 
Estimated Budget - $550,000 
Furnish and install two turnouts forstreetcar operations on SW Moody at SW porter
including drainage of turnouts and dernolitionãf track installed by Móody; to facilitate
westbound to northbound and southbound to eastbound streetcar å".rrr. 

For construction scope transfers Harbor Project to the portland-Milwaukie LightryRail (PMLR) Projecr -work roãiÞerformed ny rriilret 

l. 	 Harbor/River Parkw 
Estimated Budget - $50,000 
Construct curb and gutter, asphalt path, concrete pedestrian bus stop, stormwater
facilities. 



ORDINANCB No. 

*Authorize Intergovernmental Agreement with TriMet for construction scope transfers between
 
SW Moody Ave Improvement Project, SW Harbor D/SW River Pkwy Project and Portland-

Milwaukie Light Rail Project (Ordinance)
 

The City of Portland ordains: 

Section 1. The Council finds 

1. 	 In Septernber 2009, the City and TriMet submitted an application for federal funds under 
the Transpoftation Investment Generating Economic Recovery GIGER) prograln, part of 
the American Recovery and Reinvestment Act (ARRA). The Federal Transit 
Administration (FTA) awarded 523,203,988 in TIGER funding for the SW Moody 
Avenue portion of the application. 

2. 	 The resulting SW Moody Avenue lmprovement Project (SW Moody Avenue: SW River 
Parkway - SV/ Gibbs Street), (Moody Project) includes the final design and construction 
of approximately 3,200 feet of roadway elevated on 14 feet of fill in the heart of the South 
Waterfront District to facilitate intense urban redevelopment of the area as planned by the 
City and nearby property owners. SW Moody will include three traffic lanes, dual 
streetcar tracks, and pedestrian and bike facilities. Fiber optic, sewer, storm water and 
water infrastructure rvill support future development. 

3. 	 In April 2010, the City accepted a grant in the amount of $3,000,000 frorn the Oregon 
Depaftment of Transportation for improvements to the SW Harbor Drive/SW River 
Parkway intersection. 

4. 	 The resulting SV/ Harbor Drive/SW River Parkway Project (Harbor Project) includes the 
final design and construction of an additional southbound left turn lane fi'om Ha¡bor 
Drive to SW River Parkway, a lengthened taper to the existing northbound right turn lane 
frorn SW Harbor Drive to SW River Parkway, and an additional eastbound lane along 
SW River Parkway to SW Moody. This intersection improvement will serve as the 
prirnary North Porlal into the South Waterfront District. 

5. 	 Cumently, TriMet is in the prelirninary engineering phase of the Portland to Milwaukie 
Light Rail Project (PMLR Project), whicli will extend high capacity transit service from 
dowutown Portland to unincorporated Clackamas County, ending just south of the City of 
Milwaukie. Tlie PMLR Project will include the construction of a new briclge across the 
Willamette River in the South Waterfi'ont District. The bridge will provide for a shared 
transitway that will serve light rail, buses, bicycles, pedestrians and, eventually, streetcars. 
This shared transitway will continue west after crossing the bridge in a transit only street 
called SW Porter Street. llhe shared transitway in SW Porler Street will cross SW Moody 
Street at the Moody/Porter intersection. 



6. In August 2010, the parties entered into an Intergovernmental Agreement to disburse
Federal Grant Funds for the SW Moody Street ánd Streetcar Reconstruction project
(Subrecipient Agreement) (TriMet Contract No. GHl l02l9TL). pursuant to the
Subrecipient Agreement, the city became the subrecipient of iederal TIGER grant
funding in the amount of $23,203,988. The parties ur. ulso partners in TriMet,s pMLR
Project. 

7. The Moody Project, Harbor Project, and PMLR Project have overlapping scopes of work,primarily at the Moody/Porter intersection and the Harbor bi'iu.uniulr parkway
intersection' These projects also have some schedule concurrency, but generally the
Moody Project and Harbor Project will start construction earlier than pMLR project, and
be complete prior to PMLR project completion. 

8. In order to maximize efficiency and minirnize situations in which one pr.oject would 
remove improvements built by the other in order to construct its subseqlent scope ofwork, the Parties desire to work together to monitor and track a lisi of potential
"construction scope transfers" that would move cefiain construction services scopes of
work and funds from one project to the other. 

9.	 Construction scope transfers to the PMLR Project from the Moody project are estimated
at $550,000. The level of conhdence is moderate. Detailed work orders and cost
estimates will be generated for each project component. The City of portland will fully
reimburse TriMet for work associated with these ðonstruction scope transfers. 

t0.	 Construction scope transfers to the PMLR Project from the Harbor project are estimated 
at $50,000' The level of confidence is moderate. Detailed work orders and cost estimateswill be generated for each project component. The City of porlland will fully reimburse
TriMet for work associated with these construction ,.op" transfers. 

ll.	 Construction scope transfers from the PMLR Project to the Moody project are estimated 
at $1,010,000' The level of confidence is moãerate. Detailed work orders and cost
estimates will be genera-ted for each project component. TriMet will fully reimburse the
City of Portland for work associated with these cónstruction scope transfers. 

12. TriMet and the City are authorized to enter into this Agreement by ORS Chapter 190. 

NOW THEREFORE, The Council directs: 

The Mayor is hereby authorized to execute an intergovernmental agreernent with TriMet ,for Construction Scope Transfers between Sw Moody Avenue Improvement project, SW
Harbor Drive/SW River Parkway Project and Portiand-Milwaut i" rignt Rail project, 
substantially in accordance with the Agreement attached to the original of this ordinance,
and by reference made aparthereof. 



b. FY 10-11 Budget is here by amended as follows: 

Grant Fund
 
Fund: 217006
 
Business Area: TR00
 
T00064 - Harbor Drive
 
Bureau Program Expense - 5l 1300 _ $30,000 

521000 _ $20,000
 
Grant Fund
 
Fund: 217006
 
Business Area: TR00
 
T000185 - Moody
 
Bureau Program Expense - 563300 - $200,000 

Section 2' The Council declares that an emergency exists because a delay would unnecessarily
delay the city's ability to perform the activitiãs auihorized by the grant; therefore, this ordinance
shall be in full force and effect from and after its passage by the council. 

Passed by the Council, LaVonne Griffin_Valade 
Auditor of the city of portland

Mayor sam Adams 
Prepared by: Chris Armes:GM:sìg BY 

Date Prepared: May 5,2011 
Deputy 
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Agenda No.
 

ORDINANCE NO.
 
Title
 

*Authorize Intergovernmental Agreement with TriMet forlonstruction ßcopelransfers between SW 
Moody Ave Improvement Project, SW Harbor Dr/SW River Pknny Project and Portland-Milwaukie Light 
Rail Project. (Ordinance) 

AGENDA 

T|ME CERTATN n 
Start time: 

Total amount of time needed: 
(for presentation, testimony and discussion) 

coNsENïrø pu \\ed.. 

REGULAR E
 
Total amount of time needed:
 
(for presentation, testimony and discussion)
 

FOUR-FIFTHS AGENDA	 COMMISSIONERS VOTED
 
AS FOLLOWS:
 

YEAS NAYS 

1. Frilz1. Fritz 

2. Fish	 I rirn 

3. Saltzman	 3. Saltzman 

4. Leonard	 4. Leonard 

Adams	 Adams 


