
Portlancl, Orcgorr 

IìINANCIAL IMPAC'| ancl PUBLI C INVOLVIIMIIN'I' S'I'ATEMITNT'
 
Il<¡r Council Äctit¡n Itcms
 

I )elivct olir-linrrl lo Iiinrrreil¡l I'lrulnillu I )ir isioll, Jìl\'\Ìl r)llt-ltllirl l() I lllill)CIit r'ìillt IJI\/tstoll. l(clilln oo 

l. Narnc of'Initiator' 2. I'clc¡rlronc No. 3, IIL¡rcaL¡/O f'f iccll)c¡rt. 

.lohu Lluchlcr 503-82:l-5256 
OM F/lìisl< Managcnrcnl 

4a. 'ì'o be filed (hearing date) 4b. Calonclar' (Chec)< One) 5. Date SLlbmitted to 
Conlmissioner's of Íìce 

Iuly 14,2071 Regulal Consent 4/5ths and IrPD lludget Analyst: 
n X r July 6, 201 I 

(ra. Irinancial Inr¡rac1 Scction: 6b. Public lnvolvcurent Scction: 

fi |inancial inrpact scction cornplotocl ffi Ìtrrblic ìnvoivcnrcnt scction conrplctccl 

l) Lcgislaf ion'l'iflc: *l)ay Claim of'lllrllvnstonc lkrrrics, involving ììDS (Orcìiuaucc) 

2) Pur¡rosc of'thc Pro¡roscd Lcgislation:

'l'his olclinance will closc OMF lìisl< Managcmcr.ìt FilcNo. G2009-0438-01 l'or a total of'$ì1i2,500.
 

3) Which arca(s) of'thc city arc afïcctcd by this Council itcm? (Chccl< all that a¡r¡rly-arcas 
arc bi¡scd o¡l lilrrnaI ucighborhoocl co¿rlition lround¿rrics)? 

X (litr,-u,irìc/lìcgioniìl n Northc¿rsl fl Northwcst I North 
Ll Ocrntral Northcast fJ Soulhcast I Southwost n Lìast 

I Central City 

ITIN,,\NCI,A.I, IMPAC'T 

4) llcvcnuc: \ilill this lcgislation gcncrate or rcducc currcnt or futurc rovcnuc coming to 
the City? Il so, by how much? Il'so, plcasc idcntify fhc sourcc. 

'l'lris lcgislatiolr vvill havc lto im¡:aot on Ci1¡, rcvcnrìe. 

5) llxpcllsc: Whaf arc thc costs fo thc City as a rcsult of'this lcgislation? What is thc sourcc 
trf'lìrncling lirr fhc cx¡rcnsc? (Pl.eu.;e inclucle cr¡s'l,s'Ìn lhe currenl.t'iscal yeur ct,\'v)ell (r,\ cc¡.çts in 

ot'ntctlch ret1uirecl. I/'there i,s'u pro.jecl e,s'lintule, ¡tleu,s'c identi./jt tlte level o./ confirlence.) 

CosltothcClityis$32,500.'l'llcsourcool'funclingisthcCity'slnsr,llalrccanclClairnsFuncl. Allcostof' 
thc scttlcr.neut is in tlrc cun'cnl fìscal ycar'. 

l/ersiott u¡trlnfed us o.f'Mo.y 19, 201 I 

http:Managcmcr.�t


6) Stafïïng Ilccluircmcnts : 

. 	 Will any ¡rositittns bc crcatccl, climinatcd or rc-cl¿rssilicd in the currcnt ycar as a 
rcst¡lf of this lcgislation'l (lf'new po,silion,t ore crecrle({ plecr.se inclucle v,hethet'lhey vtil/ 
be purl-lintc, /ìrll-tinte. ltntilecl lerm, or perrnuncnt po,sitictns. I/ the ¡to,rilion i.s'limitec{ 
lernt pleu.s'e Ìnc{icote the cncl of the term.) 

No. 

o 	Will positions bc crcatcd or eliminatecl inJ'utrtre yeürs as a result of this lcgislation? 

No. 

(CompleÍe Íhe.following section only if an unrcndnrenl fo the hudget is proposed.) 

7) Clrangc i11-A¡rpr<lnriations (l/ the uc'('ompon)ting r¡rdinunc,c ctmenr.l,s the htclgcl pl.ecrse reflect 

lhul ctre lo be louclecl b¡t c¡çç6¡¡ttlittg. Inclicutc "nev," in I'i.tncl Ccnler colyntn if'nevt, cenler neec{s 
lo be crectled. Llse aclclìlionnl, ,sltuce if neeclecl.) 

Irund Ir'u n cl I,'undcd Amount 
Ccnte r 

[Proceccl to Public Involvcment Scction llltQUIlLBD as of July l, 201 U-

l/ersiott rl¡ttlofed os o./'May 19, 201I 

http:plecr.se


P UIII,TC INVOI,VIIMI'N]' 

8) Was public involvement included in thc developmcnt of this Council item (e.g. 
ordinance, resolution, or report)? l'>lease check the appropriate box below:
 

! YES: Please proceed to Question #9.
 

I NO: Please, explain why below; and proceed to Question #10.
 

This Ordinance settles a tort lawsuit filed against the City of Portland by Brownstone [-lomes.
'l'hc City Attorney's Office ancl Risk Management have concluded that it is not appropriate to 
havc public iuvolvemcnt in settlement negotiations rcgarding tort claims or lawsuits against the 
City. 

9) If "YlìS," plcasc ans\ver thc firllorving qucstions: 

a) What impacts arc anticipatcd in thc community from this proposed Council 
itcm? 

b) Which community and busincss groups, undcr-rcpresented groups, 
organizati{rns, extcrnal govcrnment cntitics, and other intcrcsted partics wcre 
involvccl in this elï'ort, and rvhcn and how wcre thcy involved? 

c) I{ow did public involvemcnt shape thc outcome of this Council item? 

d) Who dcsigncd and implcmentcd thc public involvemcnt rclated to this Council 
item? 

c) Primary contact for more inlbrmation on this public involvcment process (namc, 
title, phonc, email): 

10) Is any f'uturc public involvemcnt anticipatcd or neccssary for this Council item? Plcase 
clcscribc rvhy or why not. 

No lilurc publio involvement is anticipatccl or neccssary. Approval by City Council o1'this 
orclinance will fìrlly scttle a tort lawsuit against thc city of'Portlancl. 

Jef'f Baer, Director, BIBS 

Kate Woocl, Ilisk Marrager 

API)ROPRLA1'ION UNIT I-IEAD (Typed name and signature) 

Versiott updnted ns of May 19, 20Il 



Office of Management and Finance 
Risk Management Services 

Sam Adams, Mayor 
Kate Wood, Risk Manager 

1120 S.W. Fifrh Avenue, Room 709 . Portland, OR97204-1972 
Phone: 503-823-5101 . Fax: 503-823-6120 

www, portl a ndon I i ne. com 

DATE: July 6, 2011 
FOR MAYOR'S OFFICE USE ONLY 

TO: Ma1,¡¡ Sanl Adams 
Revieled by Bureau Liaisou 

FROM:	 John Buehler
 
503-823-5256 ,'&
-r-5 

RE: *Pay Claim of Brownsto¡re Ifo¡nes, involving IìDS (Ordinance) 
1. INTENDED 	TI{URSDAY FILING DATE: July 14,2011 
2. REQUESTBD COUNCIL AGENDA DATE: July 20,2011 
3. CONTÀCT 	NAMB & NUMBER: John lJuchlcr, 503-823-5256 
4. PLACB ON: I CONSBNT _ REGULAR 
5. I]UDGBT IMPACT STATBMENT ATTACHBD: ./ Y N N/A 
6. (3) ORIGIN,,\L COI'IBS OF CONTRACTS APPROVEU
 
ATTORNBY AI'TACI{I|D: Yes No j_N/A
 

7. IìACKGIìOUND/ANALYSIS 
Risk Management Services and the City Attorney's Office have reached a compromise 
settlement of a lawsuit brought against the City by Brownstone Homes Condominium 
Association ("Brownstone Hornes"), in the sum of $32,500. The lawsuit being settled was 
brought by the owners' association of a 140 unit condominium complex in northwest Portland. 
Brownstone claimed that it incurred $65,000 in repail costs due to the City's plior apploval of 
imploperly installed seismic straps. 

'lhe Bror¡,nstone pro.iect was constructecì beginning in 2000 under penlits issued by BDS. In 
2000-01 BDS inspectors inspectecl Bror¡mstoue's buildings for structural code compliance. In 
the course of those inspections a BDS inspector saw that "seismic straps" had been installed 
incorlectly on some of the buildings. BDS initially oldered colrections, but subsequently 
determined that the installed method was sufficient, and that a different rnethod would be 
requiled only fol the buildings that had not been completed. BDS gave final approval and issued 
celtificates of occupancy for the five buildings with incorlect stlap installations. 

In2OO9,Bt'ou,nstone l-Iomes engaged a contractor to replace defective siding at the project. 
Once the siding was taken off, a BDS inspector who inspected the siding work also noticed the 
impropelly installed seisrnic straps. BDS then deterlnined that its prior approval of the strapping 
llethod was incouect. It directed Blownstone Flomes' siding contlactor to lemove the 
imploperly installed straps on the five affected buildings, and to install straps directly to the 
Íì'arning. The cost to make the repairs, over and above the cost of the unrelated siding repair 
wolk already contracted, was $65,000. 

Please notify the City of Portland no less than five (5) business days prior to events for ADA accommodation
 
at 503-823-5101, TTY at 503-823-6868, or by the Oregon Relay Service at 1-800-735-2900,
 

Eoual Emnlovment OoDorttLnitv and Affirmative Action Emnlover
 



The lawsuit against the City has been defended by Deputy City Attolney Scott Moede. The facts 
undellying the claim were lalgely undisputed, and an outside expert hired by the City's defense 

counsel confinled that the claimed additioual repair costs were reasonable and necessary. 

Although a number of legal issues were pl'esentecl in the case, the attot'neys for Brownstoue and 

the City engaged in seftlerlent negotiations in an effort to lesolve the lawsuit sholt of trial. A 
settlement was reacired based upon the City paying 50o/o of the damages. This atlount is 

$32,500. Risk Management and management at BDS concur with the City Attorney's 
recommendatiolr to settle on this basis. 

8. FINANCIAL IMPACT 
Approval of the settlernent would result in a payrnent of $32,500 fi'orn the liability fund. 

9. RECOMMENDATION/ACTION REQUESTBD 
Applove settlement of Brownstone Ilomes property darnage lawsuit in the sum of $32,500. 



ORDII\ANCB No. 

*Pay clairn of Brownstone Homes involving Bureau of Development Seryices (Ordinance) 

The City of Portland ordains: 

Section l. The Council finds: 

1. Brownstone Homes has filed a property darnage lawsuit against the City for 
damages suffered in a permit inspection issue involving the BDS on February 
15,2009. 

2. The claim has been investigated by Risk Management Services. The 
investigation indicates there is risk the City rnay be found liable. Therefore, in 
order to avoid the risk of an adverse jury award, we feel it is prudent to 
compromise the lawsuit at this time. 

3. 	 Risk Management Services recolnmends the lawsuit be compromised for the 
total sum of $32,500, subject to the claimant providing the City with a release 
in a fonn to be approved by the City Attomey. 

NOW, THEREFORE, the Council directs: 

a. 	 The Mayor and the Auditor are hereby authorized to draw and deliver a check 
in the amount of $32,500 made payable to Brownstone Homes 
Condominium. 

b 	 en t au trro ri z ati o n i n th effhi xîi?:ffi il i:îfi,*,1;.("""Þï #avm 

Section 2. The Council declares that an emergency exists in order to avoid undue and costly 
delay in settling this lawsuit; therefore, this Ordinance shall be in full force and 
effect from and after its passage by the Council. 

Passed by the Council, 

Mayor Sam Adams 
Prepared by John Buehler 
Date prepared: July 7,2017 

LaVONNE GRIFFIN-VALDE 
Auditor of the City of Portland 
By 

Deputy 



r6Q-

Agenda No. 

ORDINANCE NO. 

,Rayftaiim of Brownstone Homes¡ invorvi.n.mJ:rjlî:l"P.1,,r 
cr_r a¿v n,c¿, e 

INTRODUCED BY CLERK USE: DATE FILED
 
Commissio ne r/Aud ito r:
 

Mavor Sam Adams 

COMMISSIONER APPROVAL LaVonne Griffin-Valade
 
Auditor of the City of Portland
;",-r*r.' 	 /-;.;""." ^*" @

Positron 1/Utrlities- Fr¡tz 

By:
Position 2/Works - Fish 

Deputy 
Position 3/Affairs - Saltzman

--! 
Position 4/Safety- Leonard	 ACTION TAKEN: 

BUREAU APPROVAL	 7-D (¿/1/L/r95t2'^¿i¿', ÒF 
/¿ éfëÊ/¿.-!

e u rea u rc-fr¡ f ln sk H¡ána g€ mePq' JUL 20 20ll 
írr¡4*' C¿ 4x/rs- V r\ ttrtrlt9 fi2'/]'r/ Dú 

Bureau Head: Jeff Baer, Dirðöto/
BIBS Kate Wood, Risk Mgr 

Prepared by: John Buehler 
Date Prepared: JulV 7,2011 

Financial lmpact & Public 
I nvolvement' Statement 
Completed X Amends Budæt E 
Portland Policv Document 
lf "Yes" requires Óity Policyparagraph stated 
in document.
Yes_Ll__Nq X _ 

Council Meetinq Date 
July 20, 2011 " 

City Attorney ApProval 

FOUR-FIFTHS AGENDA	 COMMISSIONERS VOTED 
AS FOLLOWS:T-- I Yras | runvs 

1. Frilz 
Total amount of time needed: 
(for presentation, testimony and discussion) 2. Fish 

1. Fritz 

2. Fish 

3. Saltzman	 I s"lt.run 

4. Leonard	 4. Leonard 

(for presentation, testimony and discussion) Adams	 Adams 


