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GRANT AGIìEEN{ENTNO. 

This is Grant Agreement between the CITY ol'- PORTLAND, oREGoN ("clrY" oR 
"GRANTOR" anc'l Japanese Garden Society o1'Oregon, an Oregon nonprofit colporation 
("GRANTEE" or "Society") in an ar-nount not to exceed $40,000. 

RIICITALS: 

1.	 The Japanese Gardeu of the City of Portland ("Garden") locatecl at Washington Park 
(61 1 SW l(ingston Avenue, in Portland, Oregon) has beell an irnportant cultural asset 
for this community for 48 years. Attracting over 215,000 people annually, the Garclen 
is a stlong part of wliat makes Portlancl a wonderful place to live, work, and visit. 

2.	 The Japanese Garden Society of Oregon ("Society") is an Oregon nonprofit 
corporatiou f-ormecl with the tnission to create, naintain, improve, ancl administer au 
authentic, world-olass Japanese garclerr in the City of Portland ancl to ofïèr compatiblo 
eclucational, cultural, artistic, horticultural, environmental, ancl charitable activities. 
Tlrlough City Orclinance No. 187323, the City Council licensed Society to operate the 
Garclen in Washington Park. 

3.	 To ¿rccomtnodate rising attendance ancl growing clemand, the Society has plannecl a 

physical ancl progranmatic expansion that will: serve regional, national, ancl 
interuational audiences, including an international training institute; oI'fer greater' 
comurunity access; improve trafTc flow and saf-ety for visitols ancl Washington Palk 
users; and clevelop a dynamic tourist attraction, benefìting the econolny and staturc of' 
the region. 

4,	 The Society will use funcls granted to help pay lor oosts associatecl witl-r the design 
phase of a Garclcn expansion project, spccifically, expenses associateci with 
geographio and engineering studies and architectural clesign f-ees. 

5.	 Funcls were appropriatecl in tlie FY 2011-12 Adopted Buclgct as a Special 
App.opriation.


(¡. The amount of this Grant is not tcl exceecl $40,000.
 

AGREED: 

I. ACTIONS TO BE TAKEN BY GRANTEE 

In accorclance with the above Recitals which are incorporated to this Graut Agreencnt, 
ancl consicleration ol'the grant fLncls provicled by CITY, GRAN'IEE ¿ìgrees to per:fbm the 
f-ollowing actiorls ancl/or spend grant funcls in the fbllowing way: 

GRANTEE will use funcls grat.rtecl to help pay fòr costs associated with the clesign phase 
of the Garden expansion project, specifrcally, expellses associatecl with geographic ancl 
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engir.reering stuc'lies ancl architectural clesign fèes that will be expenclecl in the clesign 

pl-rase which is scheduled to begin July I ,2012 ancl to finish no latcr than.lunc 30,2013. 

II. 	 SPECIIIIC CONDITIONS OF TFIB GRANT 

A. 	 Publicit)¡: GRAN'|EE may rnention City's finding in its programs. 

B. 	 Records: GRANTEE will n-raintain all recolds f'or the proglaur, inoluding all 
records regarding the program, as well as general olganizational ancl 
ach-ninistlative infonnation, will be made available to the Graut Manager, or 
othel clesignated persons, upoll request, 

C. 	 Glant Manager: The Grant Manager fcrr this grant is Noah Siegel, Dircctol'of 
Interiãtiõñãi-Ãffairs in the OfÏce"of Mayol Sãm Aclam s, (122í SiV 4'r' Avcrluc, 
Rm 340, Portlancl, Oregon 97204; noah.siegel@,pertlancloregon.gov; 503-823­
4r2s.) 

D. 	 Amendment. The Grant Manager is authorized to amencl the tertns and 
conditions of the Grant Agreement provided such changes c1o not increase the 
CITY's fìnancial risk. lf approved, such changes shall be incorporatecl into a 
formal grant amendlnerrt and signed by the GRANTEE and the Grant Manager 
before such changes are effective. Any change to the grant amount must be 
approved by the City Council unless the City Council delegated authority to 
amencl the grant arnclunt to a specific incliviclual in the orclinance authorizir"rg thc 
Grant Agreement. 

E. 	 Billings/invoices/Pa)¡ment: The Grant Manager is autliorized to approve work 
ancl billings ancl invoices submitted pursuant to this Gt'ant Agreement ancl to 
carry out all other CITY ¿rctions refelrecl to herein in accordance with this Grant 
Agreement. 

F. 	 Reports: GRANTEE will submit to the Grant Manager one or rnclre reports at 
the corn¡rletion of the clesign phase. The report(s) will include: 

o 	Snn-un¿rry of design ftrr expansion ancl cletailecl financial report clocumentiug 
expencìitures assooiatecl wlth tlie clesign phase; 

o 	Verificatior-r by authorizecl GRANTEE representative that funcis were usecl in 
accordance with this Craut Agreernerrt. 

G. 	 Other: CITY reserves the light to recluest aclclitional clocunrent¿rtion to support 
GRANTEE's expencliture of grant fr-rnds. GRANTEE will iderrtify in writing a 

representative who is authorized to act on behall'of GRANTEE ancl serve ¿rs the 
point ol'cont¿rct fbr the Grant Agreement. 

III.	 PAYMENTS 

A. 	 GRANTEE will reccive its fincling as fbllows: 
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1.	 CITY agtees to clistrurse ftrncJs in ¿rn amount of lbrtythousancl clollars anci 
rro cents (fì40,000) within 30 clays of the el'fective clate of'this Grant 
Agreetlent, to GIìANTliE. Paymont(s) uncler this Grant Agreemeut maty 
be used only to provide the services ol take the actions listecl previously 
in this Grant Agreetnent and shall not be usecl {òr any other purpose. 

2.	 GIìANTEE will reccivc onc paynlent whicli will be paicl upon rcceilrt by
the CITY of ar.l invoice fiom GRANTEE 

B. If for any reason GRANTEE reccives a paynent uncler this Glant Agreement ancl 
does not use the funcls, provide the required services or take any actions lequired
by the Grant Agreemeut, the CITY may, at CITY's sole option, termrnate, recluce 
oljulPg4any grant funcls that have not been paid and rnay, at its option, require
GRANTEE_to imurediately lefund to the CITY the arnount improperly expencled 
or received by GRANT'EE. 

C. Grant paytneuts unclet'this Grant Agreement may be used only to provide the 
services or tal<e the actions listed previously in this Grant Agreement ancl shall 
not be used for any other purpose. 

D. If applicable, GRANTEE will keep venclol receipts ancl eviclence of payrnent lor 
materials and services ancl time recorcls and eviclence of payment f-or-program 
wages, salaries, ancl benefìts, and GRANTEE services. All such receipts atrd 
eviclenoe of payments will promptly be macle available to the Grant Mãnager or 
othel designated persons, upolr request. At a minimum, such reoorcls sliall be 
llacle available and will be reviewecl as part of the annual monitoring proccss. 

E. 	 ll for any l'easoll, GRANTEE's anticipatecl services or actions are terminatecl, 
cliscontinuecl or iuterrupted, CITY's payment o1'fr-rncls uncler this Grant 
Agreement may be terminated, suspencled or recluced. 

IV.	 GENERAL GRANT PROVISIONS 

A. 	 TERMINATION FOR CAIJSE. I1, through any calrse, GRANTEE f¿rils to fullÌll 
in timely aucl proper fiìanner its obligations uncler this Graut Agreement, or if 
GRANTEE shall violate any of the covenants, agreements, or stipulations of this 
Grant Agreetnent, CITY shall have thc right to terminate this Grant Agreement
by giving wnttcn notice to GRANTEE of'such terlrrination. 

l. 	 Duling the 30 clay period, clrY is uncler no obligation to continue 
prcvicling fincls ancl GRANTEE is not authorizecl to pelf-onn services or 
tal<e actions that woulcl recluire CITY to pay adclitional grant lurrds t<t 
CRANTEE 

2.	 l)urir-rg the 30 clay peliod, GIìAN1'EE shall not spend unused grant funcls 
ancl shall return to CITY all funcls paicl to GRANTEE. 

-).	 In the event of a termination fcrr cause, all fìnishecl or unlìnished 
clocuments, clata, stuclies, ancl reports prepared by GRANTEE uncler this 
Grant Agreerrent shall, at the option of the CITY, become the property of' 
the CITY allcl GRANTEE shall be entitlccl to receive lust ancl ccluiiable 
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corlpensation for any satisfactory wolk cornpleted on such clocuurents up 
until the tin.re of'notice of tennination. 

TìrIìMINATION BY AGIIEEMENT OR F-OR CONVENIENCE. CI l--'Y ancl 
GRANTEE may terminate this Grant Agreement at any tirr-re by l.nutu¿rl written 
agreement. Alternatively, CITY nay, upon thirty (30) days writtcn noticc, 
terminate this Grant Agreement for any reason deenecl appropriate in its sole 
discretion. If the Grant Agreernent is temrinated as provicled in this paragraph 
GRANTEE sl.rall return any Grant funcls that would have been usecl to provicle 
services aller the efïective clate of termination. 

CHANGES. CITY Ínay rcquest changes in the scope of the services or terms ancl 
conclitions hereuncler. Suoh cl-ranges, incluclirlg any increase or decrease in the 
amount of GRANTEE's award, shall be incorporatecl in written amendrnents to 
this Grant Agleement before they becorne eff.ective. 

NON-DISCRIMINATION. [n carrying out activities uncler this Grant 
Agreernent, GRANTEE shall not clisct'inrinate against arty ctnployee or applicarrt 
for ernployurcnt because of race, color, r'eligion, s<:x, age, hanclicap, fàmilial 
status, sexual orientation or natìonal origin. GRANTEE shall take actions to 
insure that applicants ftrr employnent ale employed, ancl that employecs are 
treated durirrg ernployncnt, without legarcl to theil race, color, religion, sex, age, 
handicap, 1'amilial status, scxual orientation or national oligin. Such aotion shall 
include but not be lirnitecl to, the following: employment, upgracling, clemotion, 
or trarrsf'er; recruitment or recruitment aclvertising; layoff or tenlinatiorr; lates of 
pay or other forms of compensation; ancl selection for trainirrg, inclucling 
apprenticeship. GRANTEE shall post in conspicuous places, available to 
employees ancl applicants for employmeut, notices proviclccl by CITY setting fòr 
the provisions of this nondiscrimination clause. GRANTEE shall state that all 
qualified applicants will r'eceive consideration fbr employment without regarcl to 
race, color, religion, sex, or national oligin. GRANTEE sliall incorporate the 
fbregoir-rg requirements o{'this paragraph in all of its Grant Agreements f-or"work 
funclecl uncler this Grant Agreement, except Grant Agreernents govemed by 
Section 104 of Executive Orcler 11246. 

ACCESS TO RECORDS. GRANTEE shall provicle CITY, or its cluly 
authorized representatives, prompt access to any aucl all books, general 
organrzational ancl administrative infolllation, clocumelrts, papers, ancl recorc'ls of 
GRANTEE that are rclatecl to tl-ris Grant Agreement or GRANTEE's 
perforrnance of services, fbr the purpose ol'nraking auclit exanrinartior-r, copies, 
excerpts, ancl transcriptions. All requirecl recorcls must be marntaint:cl by 
GRANTEE lbr I'our years after CII'Y makes final payrrent ancl all othel pencling 
mattcrs are closecl. 

MAINTITNANCIT OIr I{ECORDS. GRANTEE shall maiutain recorcls on ¿r 

current basis to support any billings or invoiccs subrnitted by GIìANTEE to 
C'lTY. CITY, or its ¿ruthi>rized representative, shall have the authority to inspect, 
auclit, ancl copy ou reason¿ìble notice, ancl fìorn tir-l-re to time uray cxaurirrc any 
recorcls o1'GIìAN'I'EE regarding its billings or its work hereuncler. GRANTIIE 
shall retain lhese recorcls lbr inspection, auclit, ancl copying for lòur years fì'om 
the date of completion or tennination of this Grant Agrecmcnt. 
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AUDIT. CITY, either clirectly or through a clesignated lepresentative, rnay auclit 
the rccorcls of'GRANTEE at auy titne during the f'our year periocl established by 
above seotion(s). lf an auclit cliscloses that payrnents tô GRANTEE were ir.l 
excess o1'the alnount to which GRANTEE was entitled, then GRANT'EE shall 
fcl)ay thc unloullt of tllc cxccss to Cll'Y. 

INDEMNIFICATION. GRANTEE shall hold harrnless, clel'end, ancl incler-nnify 
CITY alicJ CITY's oflìcers, ageuts, ancl eurployees against all claims, clemancls, 
actions, ancl suits (including all attolney fèes and costs) brought against any of 
thern al'isil'rg fi'orl GRANTEE's work or arly o1'GRANTEE,'s contractors work 
unclel this Glant Agreement. 

WORI(ERS' COMPEN SATION INSURANCE. 

1. 	 GRANTEE, its contractors, if any, and all employers working uncler this 
Agreemetrt, are subject ernployers uncler the Olegon Worker's 
Compensation law and shall comply with ORS Chapter 656, which 
requires ther-n to provide workers' compensation coverage lor all their 
subject workers. A certifìcate of insurance, or copy thereof, shall be 
att¿rchecl to tliis Grant Agreement and shall be inoorpor¿rtecl helein and 
macle a term and part of this Glant Agreement. GRANTEE fr-u'ther agrees 
to maiutain woLker's compeusation insurance covcrage fol the ciuration of 
this Grant Agreernent. 

2. 	 ln the event GRANTEE's woLker's compensation insurancc covcrage is 
clue to expir:e cluring the term of'this Agreelnent, GRANTEE agrees to 
timely renew its insurance, either as a carrier-insured employer or a self­
insurecl employer as proviclecl by ORS Chapter 656, before its expiration, 
atrcl GIìANTEE agret:s to provicle CITY such further certilìcation of 
worlçcr's coutpcttsatiott illsuralrcc ¿ì l'cucwAls of saicl insurancc occul'. 

LIABILITY INSURANCE. 

l. 	 GRANTEE shall n-raintain commercial gcncral liability insurancc that 
protects GRANTEE and CITY and its officcrs, agents, ancl en-rployees 
lrom auy ancl all clatms, demands, zrctior-rs, and suits lbl clamage to 
property or personal injury, inclucling clcath, arising fioln GRANTEE's 
work uncler this Grant Agreement. The insurance shall provicle cover¿ìge 
fòr not less thalr $1,000,000 per oocurrence. The insurance shall be 
without prejuclice to covererge otherwise existing and shall nallle as 
aclclittonal insurec'ls the CITY aucl its officers, agents, and employees. 
GRANTIIE's il.tsurance shall be primary ancl non-contributory to any 
other itrsurauce. Notwithstancling tl,e r-ranring ol'aclditional insurecls, the 
il-tsurance shall protect each insurecl in the salre t1'ì¿ì111-ter as though a 
se¡rarate policy hacl bccn issuecl to each, burt nothir-rg herein shall operate 
tcl increase the insurer's liability as set lòrth elsewherc ill the policy 
beyoncl the arnount or al'nounts Iòr which the insurer woulcl h¿rve bocn 
Ii¿rblc il'only ()lrcpct'son or intcrcst harl [rccn rraluctl lrs iusLrrccl. Thc 
cover¿ìge n-rust apply as t<l clairns between insurecls on the policy. The 
itrsurat.lcc shall provide that it shall not terminate or be canceleci without 
30 clays written trotice iìrst being given to CI'|Y. If the insurance is 
canoelecl or tenrrinatccl prior to cor-npletion of the Grant Agrcement, 
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GRANTEE shall provide ¿ì new policy with the same temrs. GRANTEE 
agrees to maintain continuous, uninterruptecl coverage lbr the clulation of 
the Grant Agreement. T'he insurance shall include coverage fbr any 
claurages or: injulics alising out of the use of automobiles or othcr motor 
vehicles by GRANTEE. 

2. 	 GRANTEE shall rnaintarn on file with the City Auditor a certi{'rcate ol' 
insurance, along with applicable enclorsement, certifying the coverage 
required uncler subsection (1). The aclequacy of the insurance shall be 
subject to the approval of the City Attorney, Failure to rnaintain liability 
insurance shall be cause for irnmecliate termination oi'this agreement by 
CITY. In lieu of fìling the certificate of insurance requirecl lìerein, if 
GRANTEE is a public body, GRANTEE may fumish a declaratìon that 
GRANTEE is self'-insurecl fbr public liability ancl property damage f-or a 
rllinimum of the ar-r-rourrts set forth in ORS 30.270. 

GRANTEE'S CONTRACTORS AND ASSIGNMENT. If GRANTEE utilizes 
contractors to cornplete its wolk under this Grant Agreernent, in whole or in part, 
GRANTEE shall require any of its contractors to etgree, as to the portion 
contractecl, to fulfill all obligations of the Grant Agrcement as specifìecl in this 
Grant Agreement. However, GRANTEE shall remain obligated for fìrll 
performance hereuncler, ancl CITY shall incur no obligation other than its 
obligations to GRANTEE hereuncler. GRANTEE agrees that iI'GRANTEE's 
contl'actors are employecl in the perfonnance of this Grant Agleement, 
GRANTEE and its contractors are subject to the recluircments and sanctions of 
ORS Chapter 656,'Workers' Cornpensation. GRANTEE shall not assign this 
Grant Agreernent in whole or in part or any right or obligation hereunder, without 
prior written approval of CITY. GRANTEE's contractors shall be responsible 
for aclhering to all local, state ancl federal laws ancl regulations. 

INDEPENDENT STATUS OF GRANTEE. GRANTEE is inclepenclent o1'CITY 
and GRANTEE and will be responsible lor any i'ederal, state, or local taxes ancl 
fees applicable to payments l.lereullcler. GRANTEE ancl its cclntractors ancÌ 
employees are not employees of'CITY and are not eligible 1'or any bene fìts 
tlirough CITY, inclucling without lirnitation, fècleral social security, health 
benefits, worl<ers'compensation, uuemployrnent compensaticln, ancl retil'ement 
bene 1ìts. 

CONFLICT'S OF INTEREST. No CII'Y ofl'rcer or employee, cluring his or her 
tenure or f-ol one year theleafter, shall have any interest, clircct or indirect, in thìs 
Gr¿int Agreement or the procceds thereof . No CITY ofliccr ol cnrployees whir 
participated in the awarcl of this Grant Agreernent shall be crnployecl by 
GRANTEE duling the period of the Grant Agreernent. 

ORtsGON LAWS AND FOIIUM. 1'his Graut Agreement shall bc constluecl 
accorcling to the laws of the St¿rte of Oregon, without regarcl to its provisions 
regalding confliot ol'laws. Any litigation between CITY and GIìANTEE arising 
uncler this Grant Agreement or out of work peúbrmcd unclcr this Grant 
Agreeurent shall occur, if in the state coults, in the Multnonah County court 
havir-rg jurisdiction tirereof, ancl if in the fècleral courts, in tire Unitecl States 
District Coult fbr the State of Oregon. 
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o.	 COMPLIANCE WITI{ LAWS. In contrcction with its activities uncler tl-ris Glant 
Agreet.uent, GRANTEE shall comply with all applicable fecler:al, state, and local 
laws and regulätious. GRAN'|EE shall be ìlEO certifìed by the City of Portlancl 
iu orcler to be eligible to receive grant lincls. 

P.	 INDEPENDENT I'-INANclAt, AUDIT's/lìEVIEws. Any Grantee rcceiving 
llì300,000 or lnore in City funcling, in any pr()glam ycar, is required to obtain ¿rn 

ìnclependent auclit of the city-findecl program(s). Any Glaulee receiving 
tretween $25,000 and $300,000 in city finds, in any prcgraln year, is reqùired to 
obtain an indepenclent fìnancial review. Two copies of all lequired finalicial 
audits or reviews shall be submittecl to tl.re Gralrt Manager within thirty days of 
thcir completion. 

a	 SEVERABILITY. If any provision of this agreement is f'ouncl to be illegal or 
unenforceable, this agreement nevertheless shall remain in full folce anci effèct 
ancl the provision shall be strickcn. 

R.	 INTEGRAI'ION. This Gralit Agreeureut contains the entire agreement between 
CITY ancl GRANTEE ancl supersecles all prior written or oral discussions or 
agreements. Therc are no oral or written unclerstanclings that vary or supplement 
the conditions of this Grant Agreerrent lhat are not containecl herein. 

S	 PROGRAM AND FISCAI. MONITORING. cll'Y shall moniror on an as 
neeclecl basis to assure Grant Agreement compliance. Such rnonitoring rnay 
inclucle, but are not limìtecJ to, or-r site visits, telephone interviews, and reviêw of 
requiled repot'ts ancl will cover both programmatic and l.lscal aspects of the Glant 
Agreement. The ft'equency ancl level of r.nonitoring will be cletemrinecl by the 
Program Manager. Notwithstancling such monitolir.rg or lacl< thereof, GI{ANTEE 
rentains filly resporrsible fbr perfblrrrirrg the services requirecl by this Grant in 
accordance with its ten-ns and conditions. 

l'.	 TI-llRD PARTY BENEFICIARIES: 'I'here ¿ìre no thircl party benefìciaries to this 
grant agreelnent. T'he agreement may clnly be enlòrced by the parties. 

U.	 ASSIGNMENT: This agrcctt.tcrtt cannot be assignecl or transfènec'l by GRANTEE 
without the prior written permission of CllTY. 

V. 	 COUNTERPARTS/ELECTRONIC MEANS: l-his Graut Agrecment nery be 
executed iu auy trulnber olcounterparts, cerch of which shall be deernecl an 
origiual, but all of'whicl-r togetl.rer shall cor.rstltute a singlc instrutrent. The parties 
agree CIT'Y and GRANTEII may concluct this traus¿rction, inolucling atry contract 
ameltclrnents, by clectronic l-neaus, inolucling thc usc of'electrouic signatures. 

V.	 TEII.M OF GRANI' 

The terms of this Gl'ant Agreemcnt shall be eflèctivc when an orc'linancc is passecl by City 
Councll and the Grant Agreement is executecl by all thc paftics, as shown by thcir' 
sigtraturcs bclow, ancl shall rcmain in el'fcct cluring any periocl lòr which GRANTEE has 
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received CITY funds and required to perform work. This Grant Agreernent shall 
terminate on December 31, 2012. 

Dated this day of ,2017. 

CITY OF PORTLAND GRANTEE 

Name: Name: 
Title: Title: 

APPROVED AS TO FORM: 
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