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Moore-Love, Karla 

From: Nancy Newell [ogec2@hotmail.com]
 

Sent: Tuesday, January 10,2012 10:45 AM
 

To: 	 Moore-Love, Karla; Nancy Newell 

Subject: 	Request to speak at January '18 City Council meeting -- Subject: discontinuance of permit process by PWB in 
Clackamas County concerning Bull Run Water project 

My name is Nancy Newell, address is 3917 N.E. Skidmore Street Portland, OR 97211, phone number is 
s03-2BB-3986. 

Subject: 	Council Meeting of January 18, 2011 request to speak 

Topic: I will speak to the Council about my request to Clackamas County that the hearings officer should 
be removed from oversight on the application fo. the conditional use permits applied for by the Portland 
Water Bureau. I have previously sent copies to the City Clerk who has distributed copies to all Council 
members including the Mayor and have received 
no response from any of the Council or City legal representative or the PWB. The City Council should 
inform the PWB Councilman, Randy Leonard, that it is not an ethical practice 
to have Kenneth Helm as a previously paid hearing officer in the CiÇ of Portland overseeing this 
application since Mr. Helm will be seeking further assignment as hearing officer 
in the City of Potland. 

t/10t2012 
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Moore-Love, Karla 

From: Moore-Love, Karla
 

Sent: Tuesday, December 27,201'1 2:36 PM
 

To: 	 Adams, Mayor; Commissioner Fritz: Commissioner Fish; Saltzman, Dan; Leonard, Randy; Griffin-Valade, 
LaVonne 

Cc: 	 Shaff, David; Frank, Gregory; Larson, Kevin; Moody, Christine 

Subject: 	 FW: [User Approved] Portland Water Bureau and Clackamas County conditional use permits -- $3S million 
approved by Council for Bull Run 2 projects Black & Veatch CONFLICT OF INTEREST 

Attachments: 1389 Nancy Newell ltr to Clackamas County.pdf 

The document Ms. Newell references is attached, 

Karla 

Karla Moore-Love lCouncil Clerk 
Office of the City Auditor 
s03,823,4086 

From : Nancy Newel I fmailto : ogec2@ hotma il.com] 
Sent: Tuesday, December 27,20II 12:10 PM 
To: Moore-Love, Karla; Nancy Newell 
Subject: fUser Approved] Poftland Water Bureau and Clackamas County conditional use permits -- $35 
million approved by Council for Bull Run 2 projects Black & Veatch CONFLICT OF INTEREST 

The hearing officer presiding over the conditional use permits for Portland Water Bllreau's projects at Bull 
Run 2 (City Council unanimously appropriated funding for 935 
million) is in violation of conflict of interest canons of the American Bar Association. I am also 
researching PWB's violation under ethics requirements for pubic officials. 
Thus I have filed evidence about Kenneth Helm's conflict of interest which is fully supported by his own 
testimony when I questioned him at the hearing on DecemberZ},Z}ll 
He stated that he has been employed by the City of Portland as a hearing officer. He should not be 
allowed to continue as hearing officer and the permitting process should 
be stopped to replace him in Clackamas CounÇ. PWB should request the same and also should not have 
proceeded having full knowledge of Kenneth Helm's employment from the CiÇ of 
Potland, Please pass this statement along to City Commissioner's as well. I will be dropping off at City 
Hall, today (December 27, 207L) at your offices a copy of my 
letter that is stamped and time dated by each office I notified last week at Clackamas County. I have 
also spoken to the Managing Director of Planning of Clackamas County. 
Thank you for your time and attention to this matter. Nancy Newell 

U12t2012 
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Clacl<ar¡las County
 

Ðepartment ofstate Lands case File #ztt+!L_rr-c zt44slx.-D zo+j.o-ll-v
 
,,1'r.ApplÍcant is city of Fortland, portrand water Bureau, David Feters 

ç ,, ¡! T¡.:­
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Comrnents Subrnitted by Nancy irlewell 39L7lrl.E. Skidmor-e St. ForLland, oR. g7211
 

ContactforN. Newell: S03-Zgg-3996 @
 
trn the Matter of a Conditional Use Ferrnit,{pplication of the City of portland
 

R'elated to the Eull R.un Water Systern Ftreadworks and the Construction of a Water

T'reafinent Facility 

1J Related to Hearing Officer Kenneth Flelrn.
 

Eackgnound: aJthe applicant in the rnatter captioned above is the City of Fortland. .
 

b) Flelm derives a portion of his income as a hearing officer for the City of

Fortland[City].
 

Discl¡ssion: F{elrn has an absolute and prima facie conflict of interest in the rnatter

captÍoned above that cannot be resolved without Flelm's complete and unarnbiguous

Recusal. F[elm rnay certainly serve as a Flearing Officer for rnultiple jurisdictions.

This-proceeding is different becausethe Ciry is-the applican! neim ír puiA Uy

Clackarnas County in this matter, and l-trelrn receives cbrnpensation from the Ciqy.
 

FIelm's failure to ¡^ecuse himself is puzzling. As a rnember of the oregon tsar, F¡elm is
Surely aware that he cannot be compenrut"d directly or indirectly b| two clients

that rnay have differing interests in the outcome in a ¡udiciaì oç qúurî judicial
proceeding. '----, ' ^
 ._ 
This-proceeding should be halted by the Clackamas County supervising official, or bythe County Comrnission, until Helrnrecuses himself and aäe nruu rr"ãiine i,

conducted by a hearing officer without conflict of interesl
 

2J The conditional use apprication is not ripe for consideration. 

Bacþround: aJ the matter before Clackamas County involves two distinct and
unrelated a-lterations to and potential construction of facilities at n*". tt * 
headworks of the City water system Bull R.un cornplex "r 

bJ Proposed alterations to the headworks to cool water arise from the City,s
obligations under th.e Endangered Species Act ro aid recove;y 

"i;";;;måus risn.
This alteration is independent of the proposed water treatment facility.
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cJ The City has requested and has received a variance from the Oregon Ftrealth 
Authorily to construct the proposed water treatment facilify. 

Ðiscussion 

The City's pending conditinal use application marries a proposal to alter headworl<s 
to cool water with a proposal to construct a water treatment facility. Clackamas 
County should return the conditional use application to the City directing that 
consideration of conditional use permits related to water cooling and water 
treatrnent be separated in any future subrnissions. 

Simply put, the Ciry may never be required to build the water treatment faciliÇy at 
the ts¡lll Run headworks. [f directed to treat water in the future, the scope, process, 
location, and configuration of s¡.rch a facility is likely to be significantly different than 
now contemplated. Consideration of a conditional use is not nipe until a water 
treatrnent faciliry may be required and, if required, all pararneters of the facÍliqy are 
identified. 

Signed Nancy lVewell 

/.Jo^*¡ d.j-^^*QQ-
Ðate: Ð¿cn- b¿t - pa 

,,f olr 

Cc: Linda Williams, Attorney 
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Request of Nancy Newell to address Council regarding discontinuance of permit 
process by Portland Water Bureau in Clackamas County concerning Bull Run 

Water project (Communication) 

JAlt t g 20t2
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Filed 

LaVonne GriffTn-Valade 
Auditpr of the.City of Portland 

I, 

By 

COMMISSIONERS VOTED 
AS FOLLOWS: 

YEAS NAYS 

l. Fntz 

2. Fish 

3. Saltzman 

4. Leonard 

Adams 


