
Portland, Oregon
 
FINANCIAL IMPACT and PUBLIC INVOLVEMENIT STATEMENT
 

For Council Action Items
 

Deliver original to Financial Planning Division. Retain 

l. Name of Initiator 2. Telephone No. 3. Bureau/Office/Dept.
 

Sheila Frugoli s03-823-7817 Land Use Services - BDS
 

4a. To be filed (hearing date): 4b. Calendar (Check One) 5. Date Submitted to 
Commissioner's offìce 

Regular Consent 4/5ths and FPD Budget Analyst:July 13, 2011 X	 tr n Jrrly 7,2011 

6a. Financial Impact Section: 6b. Public Involvement Section: 

X Financial impact section completed X puUlic involvement section completed 

1) Legislation Title: 
This is an appeal of a quasi-judicial action. There is no legislation involved. 
Case number: LU 10-194818 CU AD (6400 SE 101't) 

2) Purpose of the Proposed Legislation: 
There is no legislation involved. This is an appeal of a quasi-judicial action (an appeal of a 
Land Use Review decision). Legislative Procedures described in Zoning Code Chapter 33.740 
are handled by the Bureau of Planning & Sustainability. Quasi-Judicial Procedures described in 
Zoning Code Chapter 33.730, commonly known as "Land Use Reviews" are handled by the 
Bureau of Development Services. Quasi-judicial procedures allow for Type III Land Use 
Review decisions to be appealed to City Council, per 33.730.030.F. 

In this case, the Land Use Reviews included: a) a Conditional Use Review; and b) an Adjustment 
Review: 

r I Type III Conditional Use Review is required because food waste recycling is classified 
as a Waste-Related use. 

t, 	 An Adjustment is requested to waive the requirement that vehicle access to the Site and 
Subject Property be provided from a designated Major City Traffic Street. Access to the 
facility is from SE Foster onto a private street, vacated SE 100th Avenue. An Adjustment 
Review is needed to vary from an applicable development standard. 

The Hearings Officer's decision of approval with conditions has been appealed by Cottonwood 
Capital Property Management LLC, Frank Fleck and Gary Gossett, represented by Thomas 
Rask, attorney. The appellants are challenging the Hearings Officer's decision and argue that all 
of the approval criteria have not been met. 

3) Which area(s) of the city are affected by this Council item? (Check all that apply-areas
 
are based on formal neighborhood coalition boundaries)?
 
The proposal is for an individual ownership in Southeast Portland, not an aÍea.
 

I City-wide/Regional n Northeast ! Northwest n North 
! Central Northeast X Southeast n Southwest n East 



E Central City
 
n Internal City Govemment Services
 

FINANCIAL IMPACT 

4) Revenue: Will this legislation generate or reduce current or future revenue coming to
 
the City? If so, by how much? If so, please identify the source.
 
This is not a legislative action.
 

5) Expense: What are the costs to the City related to this legislation? What is the source of
 
funding for the expense? (Please include costs in the current fiscal year as well as costs in
 

future years. If the action is related to a grant or contract please include the local contribution
 
or match required. If there is a project estimate, please identifu the level of confidence.)
 
This is not a legislative action.
 

6) Staffins Requirements:
 
This is not a legislative action, and so there are no staffing "requirements".
 

Staff/responsibilities involved in processing the Land Use Review appeal are: The assigned
 
Planner from BDS/Land Use Services (LUS) Division, Records Management staff from LUS,
 
supervisory oversight, staff from PBOT, BES, BPS and potentially other city agencies who have
 
been involved in this land use review.
 

o 	Will any positions be created, eliminated or re-classified in the current year as a 
result of this legislation? (If new positions are created please include whether they will 
be part-time, full-time, limited term, or permanent positions. If the position is limited 
term please indicate the end of the term.) No. 

o 	Will positions be created or eliminatedinfuture yeørs as a result of this legislation? 
No. 

(Complete the following section only if an amendment to the budget ìs proposed.) None. 

7) Chanee in Appropriations (If the accompanying ordinance amends the budget please reflect 
the dollar amount to be appropriated by this legislation. Include the appropriate cost elements 
that are to be loaded by accounting. Indicate "new" in Fund Center column if new center needs 
to be created. Use additional space if needed.) 

Fund Fund Commitment Functional Funded Grant Sponsored Amount 
Center Item Area Prosram Prosram 

[Proceed to Public Involvement Section REQUIRED as of July l,20lll-PUBLIC INVOLVEMENT 



8) Was public involvement included in the development of this Council item (e.g. 

ordinance, resolution, or report)? Please check the appropriate box below: 
X YES: Please proceed to Question #9. 

n NO: Please, explain why below; and proceed to Question #10. 

9) If "YES," please answer the following questions: 

a) What impacts are anticipated in the community from this proposed Council 
item? The impacts from this proposal are what the Conditional Use Review is 

considering. There is a difference of opinion about the anticipated impacts, which is why 
the Conditional Use Review decision was appealed to City Council. Please see the 
Hearings Officer's Decision for an assessment of the impacts (see link below). 
http ://www.portlandonline.com/bds/inclex.cfm? c:46574& a=34697 I 

b) \ilhich community and business groups, under-represented groups, 
organuations, external government entities, and other interested parties were 
involved in this effort, and when and how were they involved? The Zoning Code 

requires for a Type III Land Use Review that public notice be mailed to property owners 
within 300 feet of the subject site and that the site be posted for a minimum of 30 days 

prior to the first hearing before the Hearings Officer. The notice also goes to the 
neighborhood association and any city-recognized business associations. Notices of 
hearings are also posted on the BDS website. There are no other public involvement 
efforts on the part of city staff. 

c) How did public involvement shape the outcome of this Council item? The appeal 

of this quasi-judicial action is a direct outcome of public involvement on the part of 
neighbors in opposition to the proposal. 

d) Who designed and implemented the public involvement related to this Council 
item? City Council adopted the procedures outlined in the Zoning Code. The Bureau of 
Development Services implements these procedures. 

e) Primary contact for more information on this public involvement process (name, 
title, phone, email): Sheila Frugoli, Senior Planner is the assigned planner for this 
quasi-judicial land use review. She prepared the public notices used for mailing and 
posting. Her phone is 503-823-78T7, her e-mail address is: 
Slieila.Frueoli((ùportlandoregon.gov. However, these procedural activities are not a 

public involvement prqçgsl per se. 

10) Is any future public involvement anticipated or necessary for this Council item? Please 

tlescribe why or why not. No. Once City Council rnakes their decision, the project may 
proceed (ifappeal is denied). Ifthe appeal is denied, the neighbors/appellants could appeal to a 

higher level - the State Land Use Board of Appeals (LUBA). And, if appeal is upheld, the 
applicants may choose to appeal to a higher level (LUBA). Public involvement is not a 

component of the review done by the higher review bodies. 

http:Slieila.Frueoli((�portlandoregon.gov
www.portlandonline.com/bds/inclex.cfm


BUREAU DIRECTOR (T1ped name and signature) 
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Motions - October 5, 2011 Council Meeting 

1070 TIME CERTAIN:2:00 PM - Appeal of Cottonwood Capital Property Management 
LLC, Frank Fleck and Gary Gossett against Hearings Officer's decision to approve with 
conditions the application of Recology Oregon Material Recovery, Inc. for a conditional 
use to establish a waste-related use that accepts and processes food waste that is blended 
with yard debris, within a fully enclosed building at 6400 SE 101st Avenue (Hearing; 
Previous Agenda 950; LU 10-194818 CU AD) 

Motion to amend Hearings Officer's dccision with additional conditions concerning 
odor, insect pest management, good ncighbor agreement and no commercial waste: 
Moved by Commissioner Fritz and seconded by Mayor Adams. ff-a; N-l Leorrard) 

Motion to tentatively deny appeal and uphold Hearings Officer's decision with 
modifications; prepare fTndings for November 2,2011at 11:00 a.m. Time Certain: 
Moved by Mayor Adams and seconded by Comr-nissioner Fish. (Y-4; N-l Leonard) 
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commissioner Fri|¿, Proposed additional conditions to the Recology

Conditional Use:
 

(D 	Odor: Confirmed violations of Title 33 odor standard (33.262.070) shall be 
subject to BDS Code Enforcement policies. 

(Ð 	Insect Pest Management: Prior to obtaining occupancy approval from the Bureau 
of Development Services, Recology must revise the Nuisance Mitigation Plan 
(identi/ied as Exhibit H in the Recology July 27, 201I submittal to Council) to 
address the control of flies and yellow jackets and submit the revised plan to the 
Bureau. 

(K) Good Neighbor Agreement: Prior to obtaining occupancy approval from the 
Bureau of Development Services, Recology must meet in good faith with the Lents 
Neighborhood Association for the purpose of reaching agreement on a Good 
Neighbor Agreement. "Good faith" shall include at a minimum scheduling and 
being available to meet with the Association for a minimum of 3 dates before 
opening of the facility, within a 3-month time period fi'om the effective date of this 
decision. Facilitation shall be provided through the Office of Neighborhood 
Involvement or a facilitator acceptable to both parties provided by the applicant. A 
report with a list of persons who attended the meetings, comments from both sides 
and any participant or observer wishing to comment on the process and outcome, 
and documentation of any Agreement shall be submitted to the Bureau of 
Development Services, the Offîce of Neighborhood Involvement, and City Council 
offices prior to commencing use of the building for food waste processing. 

(L) The facility may only be used to process Residential Source food wastes. No 
Commercial Source food waste is permitted. 



Parsons Susan 

From: Rees, Linly 
Sent: Monday, August 01,2011 12:01 PM 
To: Parsons, Susan 
Subject: RE: Letter to Council re: Recology in Lents 

I think you shouJ-d ask staff not give is still possibl f not, we mav wan 

Linly Rees 
Deputy City Attorney
Portfand City Attorney's Office
(503) 823-404'l
 
J-inly. reesGportlandoregon. gov

(Note: New e-maiÌ address)
 

-----OriginaI Message-----
From: Parsons, Susan 
Sent: Monday, August 01, 2011 11:59 AM 
To: Rees, Linly
Subject: RE: Letter to Councif re: Recology in Lents 

Good thinking-I didn't notice the date of the l-etter.
 
I've just checked the fil-e and it is not there. Itve date stamped it, and in this-type of

email' we retain the emai.l- cover sheet wit.h the record of exactl-y when the testi*orty-ras

received. 

l''Iill keep it in the fil-e as you indicated. I did sent it out to CounciÌ (reflexively,
before I emailed you. ) !ûas that ok? 

Sue Parsons 
Assi-stant Counci-l Clerk 
City of Portl-and 
s03.823. 4085 
please note new email- address: 
Susan . Parsons Gportlandoregon. gov 

-----Original- Message-----
From: Rees, Linly
Sent: Monday, August 01-, 20II LI:34 AM 
To: Parsons, Susan 
Subject: RE: Letter to Council- re: Recology in Lents 

I agree that any letters received after JuIy 21 at 5 pm are l-ate and should not be
included in the record. However, you should keep the letter in the file, and I think(correcL me if Irm wrong) you have a stamp to indicate that it was received late or
something fike that. One question for you: f noticed that thj-s letter is dated JuIy 22nd
fs it possibJ-e that it was rece.ived in hard copy before the Ju-ly 27 deadtine? 

Linly Rees 
Deputy City Attorney
Portfand Ci-ty Attorney's Office 
(503) 823-4041 
linly. rees Gportlandoregon. gov
(Note: New e-maif address) 

-----Original- Message-----
From: Parsons, Susan 
Sent: Monday, Auqust 01, 20II 9:40 AM 



To: Rees, Linly

Subject: l-W: Letter t.o Council- re: Recology in Lents
 

Linly--

My understanding is the record was cÌosed 1 /2'7, so this testimony should not be added.
 
Wou-ld you please confirm? (Karla is on vacation for a couple of weeks.)
 

Thanks much. 
Sue 

-----Original Message-----
From: Karen Wolfgang Imailto: independencegardenspdxGgmaiÌ. com] 
Sent: Monday, August 01, 2QI1- 1:34 AM 
To: Moore-Love, Karla 
Sub j ect : Let.ter to Councif re : Reco.Iogy in Lents 

I have attached a letter that I would like to share with afl Council members. 

Thank you for your ass-istance, 
Karen 

Karen Woj-fgang, MA 
Owner & Project Coordinator 
Independence Gardens LLC * CCB#186008 
htLp: / /www. IndependenceGardensPDX. com 
503-929-1L70 (ce11) 
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Susan 

From: Parsons, Susan on behalf of Moore-Love, Karla 
Sent: Monday, August 01,2011 9:09 AM 
To: 
Subject: 

Adams, sam; commissioner Fish; commissioner Fritz; Leonard, Randy; saltzman, Dan 
FW: Letter to Council re: Recology in Lents 

Attachments: Letter to City Council re Recology.pdf 

Letter to City 
runcil re Reco 

Sue Parsons 
Assistant CounciÌ Clerk 
City of Portfand
 
503.823.4085
 
p-lease note new email address:
 
Susan. Parsons Gport-landoreqon. gov
 

-----Ori ginal Message-----

From: Karen wo-Lfgang Imairto: independencegardenspdxGgmail. com]

Sent: Monday, August 01, 20II 1:34 AM
To: Moore-Love, Karla
Subject: Let.t.er to Council re: Recology in Lents 

f have attached a -Letter that I woul-d like to share wit.h al-l Council members 

Thank you for your assistance, 
Karen 

Karen WoÌfgang, MA 
Owner & Project Coordinator 
Independence Gardens LLC * CCB#186008 
http: / /www. IndependenceGardensPDX. com 
503-929-1I1 0 (cell ) 

http:Let.t.er
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July 22,2OII 

To Whom it May Concern, 

I am writing to exPress my business's enthusiasm for the expansion of Recology's operation in the Freeway Lands 
industrial park at l0lst and Foster Rd. in the Lents neighborhood. Assuming the community-inclusive negotiatio¡ 
of a good neighbor agreement that sufficiently addresses the concerns voiced by local citizens, we are confideqt 

that Recologyt expansion will benefit both our community and the city as a whole. 

Independence Gardens builds edible garden infrastructure and teaches Portlanders how to grow their own food; i' 
our l¡usiness, we generate quite a bit of compostable waste, primarily in the yard debris category. We offload rnost 

of it at Recology, as it is reasonably priced and conveniently located near our home in Lents. While we don't expect 

to generate much food waste as a part of our business, we appreciate the need to scale up the curbside collection 

Program for compostables in our city. This move is a high priority, and it is one that our business fully supports. 

Far from being fearful about the addition of a well-managed food waste transfer facility to the existing industrial 
park, we are thrilled to welcome the operation to our neighborhood. Its presence here gives us an opportunity to 
highlight the role Lents plays in carrying out our collective commitment to divert biodegradable materials from 
the waste stream and recycle them into beneficial soil amendments. I am satisfied by the descriptions of the 

measures Recology intends to implement in order to control vectors, as well as alleviate noise and traffic co¡cerns. 
Indeed, even an eventual expansion would be welcorned, especially if it could replace some of the activity on that 
site that involves the release of noxious chemicals, such as the asphalt operation. 

During the process, I expect to see continued conversation between Recology and concerned neighbors, and hope 

that it will be conducted in a collaborative manner. And I would like to see the City assist in rnaking this a 

transparent and inclusive process so that the Lents neighborhood can proudly welcome this important project. 

Please don't hesitate to get in touch if you have any questions about our support for Recology's foocl waste transfer 
operation at the Foster Rcl. site or our hopes for the Lents neighborhood in making our city ever more sustainable. 

Sincerely, 

KarenWolfgang 
Owne4 Independence Gardens LLC 

www.IndependenceGardensPDX.com*InclependenceGardensPDX@gmail.com+Sß-glg-7ITO 

www.IndependenceGardensPDX.com*InclependenceGardensPDX@gmail.com+S�-glg-7ITO
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Citv Council Appeal Packet Ltl 10-194818 CU AD 

? *:i{ * :} d-:r r' dAppeal statement 
Appealed Decision 
E. Exhibits 

1. Bureau of Environmental Services 
2. Bureau of Transportation 

Appeal Hearing Procedure 



City of Portland, 0regon - Bureau of Development Services 
1900 SW Fourth Avenue r Portland, Oregon 97201 t503-823-7526 r www,portlandonlirre.corn/bds 

Type lll Decision Appeal Form LUNumber: l,t- /Çq?ll' 
FOR INTAKE, STAFF USE ONLY 

Date/Time Received llRrtion Attached 

Fee Amount "-) 

n filf{u*"*.
Biu# lL3izZ 
tYl tNl Unincorporated MC 

APPLICANT: Complete all sections below that apply to the proposal. Please print legibly. 

Development Site Recology Facility at SE l0Ist Avenue
Address or Location 

Date 5/12l2orr Larrd Use Nurnber LUl0-194BtBCU AD 

Cottonwood Capital Property.Managementr LLC, Frank Fleck, Gary Gossett
Appellant,s ¡ur" 

Street Address 52 0 SI^/ Yamhill St. ' Ste. 600 

City Portland State 0R ZiP Co¿e97 204 

Day Phons (503) 222-3531 (so3) 227-2980 .. msharpGkelrun.comFAX emarl 

Appellant's lnterest in the case (applicant, neighbor, etc.) Neighbors, interested parties 

Appellant's Statement Please describe how the proposal meets or does not meet approval criterìa, or how the City erred 
procedurally Ihe stater¡ent must address specific approval criteria or procedures and include the appropriate code cilation(s) 

ttBttsee âtrâched Exhibit 

Appellant's Sinnu¡rr" See attached Ex]nibit "A" ( -'' -V \4-'-
-

To file this appeal, take the followíng to the Development Services Center Thomas R. Rask 
J This completed appeal form Attorney f or Appellants 
J A copy of the Type lll Decrsion being appeafed 

-i An appeal fee as follows 

3 Appeal fee as stated in the Decision, payable to City of Portland
 

I Fee waiver for ONI Recognized Organizations approved
 

!Feewaiverfor|owincomeindlvidualapproved(attach|etterfronrDirector)cAsENo'#ä
.-i Fee warver for Unicorporated Multnomah County recognized organizations is signed andE0ÉHËHT ^-Ïl-1T--l--g 

The Portland City Council will hold a hearing on this appeal. The land use review applicant, those who testified and everyone who 
received notice of the initial hearing will receive notice of the appeal hearing date 

The appeal must be filed by the deadline listed in the Decision. To ensure the appeal is received within this deadline, the ap­
peal should be filed in the Development Services Centerat 1900 SW4th Ave, 1st Floor, Suite 1500, Portland, Oregon, between 
B:00 a.m. and 3:00 p.m. on Tuesday through Friday, On Mondays, and between 3:00 - 4:30 p.m. on Tuesday through Friday, the 
form(s) must be submitted at the Reception Desk on the sth Floor.
 
lnformation about the appeal hearing procedure and fee waivers is on the back of this form.
 

lu_type3_appeal_form 0B/31/09 City of Porlland Oregon ' ffureaL¡ of Development Services 

http:msharpGkelrun.com


Exhibit B to Appeat
 
Appellant's Statement
 

LU 10-194818 CU AD (FA 4110004)
 

Appellant respectfully appeals the Decision of the Hearings Officer, dated April
27,2011 and attached hereto as Exhibit C, ("Decision") in case number LU-10-1g4B1B
CU AD (HO 4110004). The Decision grants applicant a Conditional Use Permit ("CUp") 
to expand an existing Material Recovery Facility ("MFR") from a dry, non-putrescible
recycling center to a Waste-Related MRF, allowing the acceptance of food waste and 
yard debris for transfer to composting facilities ("Project"). The proposed expansion will 
result in an additional 110 daily truck trips to the site, and will more than double the 
amount of waste presently received daily at the site (from 200 tons per day to 450 tons 
per day). 

The expansion of the MRF to allow for Waste-Related uses requires Conditional 
Use Approval, because Waste-Related uses may "have significant adverse effects on 
the environment", "overburden public services" and "create major nuisances" (Tiile 33, 
City of Portland Planning and Zoning Code section 33 815 010) Appellant hereby 
challenges the Project as follows under the following sections of the City of Porfland 
Planning and Zoning Code ("PCC"). Appellant advances that as all of the criteria for the 
Project CUP have not been met, that the Decision to grant the Project CUP should be 
overturned. (PCC 33.B15.OBOXApplicant must show all of the approval criteria for the 
cu P). 

odors. Applicant's only evidence related to odors is oral testimony by 
applicant itself that odors will not be significant because all waste will 
be contained inside a building equipped with an "aerated floor and 
negative air system," that odors will be scrubbed with a wood chip 
containing "biofilter" and that all wastes will be removed from the site 
within 48 hours, Applicant does not present any technical or expert 
evidence as to the design of the aerated floor, the negative air system 
and/or the biofilter or any evidence that this type of systern will contain 
and/or manage odors effectively. Additionally, Applicant presents no 
discussion as to the mitigation measures that will be implemented in 
the event that odors are significant and/or waste is held on site for 
more that 48 hours. Thus, Applicant fails to present evidence 
necessary to meet odor related criteria (PCC 33 815.220 C; D, E; 
33.262.070) 

Vectors. Applicant presents no technical or expert evidence to show 
that the Project will not attract vectors, such as rats and mosquitoes. 
Rather, Applicant merely states that because the waste will be off­
loaded inside a building, which has "roll-up" doors that can be crosed, 
vectors will be prevented from entering in the first instance and that a 
fully enclosed space will allow employees to monitor and manage 



Appellant's Statement 
LU 1O-194818 CU AD 
Page 2 of 4 

pests. Applicant fails to submit any technical or other credible 
evidence that the Project will not attract vectors, disease carrying or 
othen¡vise, and/or that the Project design will prevent vectors. 
Applicant thus fails to meet the criteria related to vectors. (PCC 
33.815.220 C, D, E). 

. Noise. Applicant presents no technical or expefi evidence to show that 
the Project will not generate increased or significant noise. Applicant 
merely states that because the sound of garbage truck off-loading and 
other distribution activities will be conducted at least 200 feet from 
adjacent sites and during business hours (7 a.m. - 5 p m )that noise 
will not differ from or exceed other noise in the area. This statement 
lacks credible evidence and thus Applicant thus fails to meet the 
criteria related to noise. Applicant also fails to show how the Project 
will meet and satisfy the Oregon Department of Environmental 
Quality's noise regulations and/or the City's noise standards, set forth 
in Title lB "Noise Control". (PCC 33.815.220 C, D, E; pCC 
33.262.050). 

. 	 DusUAir Pollution. Applicant presents no technical or expert evidence 
to show that the Project will not generate dust or other air pollution. 
Applicant relies on the fact that the Project site is paved to conclude 
that there will be no dust or air pollution attributed to the Project. This 
statement lacks credible evidence and Applicant thus fails to meet this 
criteria. (PCC 33 81 5.220 C, D, E) 

. 	 StormwaterÄ/Vater Pollution. Applicant presents no technical or expert 
evidence to show that the Project will not generate stormwater and/or 
contribute to water pollution. Applicant proposes that stormwater from 
impervious surfaces and leachate run off drain/flow to numerous 
existing catch basins and eventually either flow through a biofilter and 
or drain into a detention pond, ultimately returning to the City water 
system. Applicant does not provide any technical design documents or 
analysis as to the feasibility or effectiveness of this containmenVfilter 
system and thus there is no evidence that stormwater and/or leachate 
will be treated effectively. Additionally, Applicant fails to establish 
through expert or technical evidence that stormwater and/or leachate 
will not, in fact, runoff into Johnson Creek. Moreover, as noted by the 
City's Environmental Services Department by letter dated March g, 

2011, the Project may require a modification to the existing NPDES 
Permit. As such, the Project may be considered a "New Source" 
generator as defined in 40 C.F.R. Section 122.2 triggering site specific 
environmental review required by the National Environmental Policy 
Act of 1969 ("NEPA"), 33 U.S C. 4321 et seq. (pCC 33 815.220 C, D, 
E; PCC 33.254 040 C) 



Appellant's Statement 
LU 1O-1948,18 CU AD 
Page 3 of 4 

. Traffic lmpacts and Safety The Waste-Related use proposed will 
generate 110 additional trips per day. Applicant concludes, based 
upon a traffic study conducted by Kittleson & Associates, that because 
peak traffic hours generated by the Project do not occur at the peak 
hours of bicycle/pedestrian uses of Springwater Trail, which bisects the 
site, and peak hours at the intersection of SE Foster Road and SE 
101't Avenue, that there are no traffic impacts or safety concerns 
related to the Project. However, the traffic study appears flawed, as 
Manual Counts for "peak hours" of traffic were only taken on two 
occasions, September 14,2010 and September 15,2010. Kittleson 
concluded, based upon this limited study of the area that peak hours 
are from 10:00 a.m. - 2:00 p.m. along SE 101't Avenue, and 3.30 p.m. 

5:30 p.m. for Springwater Trail. This finding, coupled with a historical 
crash history report for SE Foster Road and SE 101't Avenue, Kittleson 
concluded that the existing transpoñation facilities are sufficient to 
facilitate any increase in traffic and that there will be no adverse 
impacts to the Springwater corridor. A finding of no significant traffic 
impacts and safety concerns is not warranted by this limited study and 
as such the study is flawed and the criteria not met. (PCC 33 815.220 
C, D, E, F; PCC 33.254.040 A; PCC 33.254 050; PCC 33.805.040 A, 
E) 

. 	 lmpacts to Environmentally Sensitive Areas. Environmentally sensitive 
areas, designated with the Environmental Conversation or 
Environmental Protection overlay zone, run through the site and abut 
the site to the South and East (Decision, p 12) The Hearings Officer 
found that there were no environmental impacts based upon the 
finding of no significant impacts related to the nuisance impacts in PCC 
33.81 5.220 C (odors, vectors, noise dust/air pollution, stormwater, see 
above). Because these findings are flawed in the first instance, the 
finding of no impact in this section is flawed as well. Moreover, 
Applicant provided no technical or expert evidence to support 
Applicant's contention that there are no environmental impacts 
associated with the Project and as such this criteria is not met. (PCC 
33 815.220 D; PCC 33.805.040 F). 

. 	 NuisanceiMitigation Plan. Applicant has not submitted a mitigation 
plan that addresses potential nuisance impacts which might be created 
by the proposed use. The plan must address noise, vibration, odors, 
dust, mud and vectors. Applicant's plan, which is set forth in 

Applicant's Findings of Fact and Conclusions of Law in two (2) small 
paragraphs, is simply to offload all Waste inside the existing building, 
to inspect the road for waste generated by vehicles traveling to the 
Project site, post signs prohibiting littering and manage incoming 
organic food waste by ensuring that they are generally removed from 
the site within 24-48 hours of delivery This plan is not supported by 



Appellant's Statement 
LU 1O-194818 CU AD 
Page 4 of 4 

technical or expert evidence that the plan is feasible or effective and is 
based upon flawed conclusions, This, this criteria is not met. (PCC 
33,254.060). 

. Public BenefiUlmpacts. Applicant fails to show that the public benefit 
of the Project outweighs any potential impacts associated with the 
Project. Applicant does not provide any technical or expert evidence in 
this regard. Rather, Applicant merely discusses that the Project's 
nuisance related impacts are nonexistence and/or mitigated and that 
the City can make this finding. However, as discussed above, 
Applicant's nuisance and traffic impacts analysis are flawed and thus 
the impacts may outweigh the public benefit. Applicant also does not 
consider that there is enough capacity and existing waste transfer 
stations and thus the Project is not necessary in the first instance. 
Other waste transfer stations that are capable of receiving the subject 
waste materials and providing the subject services relating to the 
Project include, among others, Waste Management Troutdale; Pride 
Recycling Sherwood, Metro South Oregon city, Republic Services 
Wilsonville, Waste Management Forest Grove, Waste Connections 
Vancouver, Washington, and Metro Central Portland. (PCC 33.815 l). 
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Portland, OR 

By: 
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6350 S, 3000 8., Suite 510
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Frank Fleck 
7507 SE 105rh Avenue 
Portland, OR 97266 
503.771,8090 

By: 
Frank Fleck 

Gary Gossett 

Portland, OR 

By; 
Gary Gossett 
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DECISION OF THE HEARINGS OFFICER 

I. GENERAL INFORMATION
 

FiIe No.: 

Applicant's 
Representatives: 

Applicant: 

Owner: 

LU t0-194818 CU AD (HO 4l 10004) 

Michael Robinson, Attorney
 
Perkins Coie LLP
 
I 120 NW Couch Street, 1Oth Floor
 
Portland, OR 97 209 -4128
 

Steve Grarnm, Engineering Consultant 
PBS Environmental 
1310 Main Street 
Vancouver, ïVA 98660 

Dave Dutra 
Recology Oregon Material Recovery, Inc. 

4044 N Suttle Road 
Portland, OÍ\97217 

Recology Oregon Material Recovery, Inc. 
50 California Sheet 24th Floor 
San Francisco, CA 94111 

Kevin l,oftus 
Jameson Partners LLC 
2495 NW Nicolai Street 

Portland, OR 97210 

i{.a,'ing, Offìcer: Gregory ¡. PrunL 

Bureau of Development Serwices (BDS) Staff Representative: Sheila Frugoli 

Site Address: 6400 SE 101't Avenue 

iiü#rsq"¿ 
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Legal Description: BLOCK 4 INC PT VAC STS LOT l-10 LAND & IMPS SEE R624825 
(Pt02240026i) MACH & EQUIP, AMBOY; BLOCK 11 TL 6500 SPLIT MAP R2i5713 
(Rs51002240), MCKINLEY PK; BLOCK tt &.t2 TL s i 00 SPLIT MAP R2 tsz t2 (R5s I 002230), 
MCKINLEY PK; TL 100 70.21 ACRES LAND & IMPS SEE R606684 (Rgglzzzsgt) MACH & 
EQUIP SPLIT MAP R336871 (R992222s90), SECTION 21 I S 2E; TL 3200 r9.5s ACRES, 
SECTION 22 13 2E; TL 1 00 7.58 ACRES SPLIT MAP R336 673 (R992zt t 4B0), SECTION 22 tS 
28, SECTION 21 1S 2E, TL4OO 6.2I ACRES 

Ï'ax Account No.: R022400260, R-551007230,F.551002240,R992211480, R992221570,
 
R992222590, R99Z2i 1 990
 

StateID No.: IS2EZIAA 02100, lS2El6DD 06500, lS2Et5CC 05100, 1S2E2iA 00100,
 
LS2E22BB 03200, 1S2E22BC 00 I 00, tS2E21 A 00400
 

Quarter Section: 3740 

Neighborhood: Lents 

District Neighborhood coalition: East Portland Neighborhood office 

Plan District: Johnson Creek Basin 

Zoning: IH, Heavy Industrial and the EG, General Employment zones; c, Environrnental
 
Conservatiofl, p, Environmental Protection and ,b, Buffer Overlay zones.
 

Land Use Review: Type IIi, CU AD, Conditional Use Review and Adjustment Review 

BDS Staff Recornmendation to Hearings Offìcer: Approval with conditions 

Public l{earing: The hearing was opened at9:,59 a.m, on April 6, 2011, in the 3"lfloor hearing 
room, 1900 SW 4d' Avenue, Portland, Oregon, and was closed at I l:37 a¡ffi. The record was held
 
open until 4:30 pm on April I ,2011 for new written evidence, and until 4:30 pm on April 14,20ll
 
for Applicant's rebuttal. The Applicant request that the record be closed effective April I l, Z0l l
 
(Exhibit I-l-16), The Hearings officer closed the record on April 14,z0lr.
 

Testifìed at the Hearing: 
Sheila Frugoli, BDS Staff Representative 
Michael Robinson, 1120 NW Couch Street, lOth floor, portland, OF.97Z0g 
Dave Dutra, 6i61 SW 61st Avenue, Portland, OR 97210 
Kevin [,oftus, Jameson Paftners LLC,2495 Nlv Nicolai, Portland, oR 97210 
Frank Fleck, 7507 SE 105th Avenue, Portland, OR 97266 

Prop<rsal: Applicant proposes to accept mixed yard debris/food waste at a 6.2 acres lease area (the 
"Subject Property'') within an approximately 100 ac¡es site (the "Site") for recycling. Cunently 
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landscape materials and wood debris, as well as building materials and other dry, non-perishable 

materials, are accepted at the Subject Property for recycling. The mixed yard debris/food waste will 
be delivered to the Subject Property via garbage collection trucks; approximately 35 trucks per day' 

Blended food waste and landscape material will also be accepted from private self-haulers and the 

general public. 

The mixed yard debris/food waste material will be unloaded inside the existing large industrial 

building. tnside the building, the material will be sorted arld mixçd with yard and other wood waste 

materials that are cunently accepted at the Subject Property. The compostable material will be 

loaded onto semi-trucks, estilnated at approximately 10 per day, for shipment ,to an ofÊsite 

composting facility. The mixed yard debris/food waste will be stored inside the building for no 

tnore than a 48-hour period beft,re it is hauled to another site. 

Applicant intends to install a biofilter aeration systern to control odors inside the building. AIso 

inside the building, Applicant proposes to install a drain system to collect and contain liquids 

(leachate) from the food waste materials. The leachate will be transported offlsite. The facility will 
also include a 3,000 square foot exterior area for retail sales of exterior landscape-type materials 

such as compost, soil, mulch and gravel. The facilify will operate 7 a.m. to 5 p,m., Monday through 

Friday, and 8 a.m. to 5 p.m. on Saturday. No new exterior improvements or alterations are proposed 

at the Subject Property. 

An Adjustment is requested to waive the requirement that vehicle access to the Site and Subject 

Property be provided from a designated Major City Traffic Street. Access to the facility is from SE 

Foster onto a private street, vacated SE l00tl' Avenue. A Type III Conditional Use Review is 

required because foocl waste recycling is classified as a Waste-Related use. An Adjustment Review 

is needed to vary from an applicable development standard' 

Approval Criteria: 
ln order to be approved, this proposal must comply with the approval criterja of Title 33, Portland 

Zoning Code. The applicable approval criteria are: 

33.815.220, A-I, Conditional Use Review for Waste-Related use' 
' 33.805.040, A-F, Adjustment Review 

II. AN,A.LYSIS 

Site and Vicinity: The Site, historically refened to as the Jzuneson property or the "Fteeway f¿nd" 
site, is situated between SE Knapp Street and the Springwater Corridor trail, along the east side of 
Interstate 205Ln Southeast Portland. Overall, the Site area covers over 100 acres. Applicant's 

pröþosed uiê *itt Uë iôcated on the Subjecf Þroperry,ã 6l-acre leased areã, tócáted aþpiôiimátély 

in the center of the Site. The Subject Property includes a portion of an existing warehouse-type 

building, a small modular office building, truck weight scales, and an exterior work area including a 

large landscaping debris stockpile. A tall chain link fence follows the entire boundary of the Subject 

Property. There are two gates providing access onto the facility. 
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The interior portion of the Site, north and south of Johnson Creek, is currently used for industrial 
purposes, and is developed or occupied by exterior material stockpiles, construction equipment 
storage area and industrial buildings. The Site is occupied by a myriad of industrial business and 
uses-Manufacturing and Production, Warehouse and Freight Movement, Wholesale Sales and 
Industrial Service uses. There are approximately five buildings on the Site. The industrial 
uses/activities are largely done outside of structuros, i.e., exterior development. A vegetated 
hillside, with primarily trees and ground cover, defines the southern edge of the Site. 

SE Foster Boulevard at SE l0l't Avenue provicles access to the Site. Access to the Site crosses 
through a privately-owned lot that is located on the north side of SE Woodstock, and then through 
the City-owned Springwater Corridor, via an easement. The Springwater recreational trail corriãor 
follows the northern boundary of the Site. The corridor is approximately 100 feet wide and 
developed with a paved pathway. The channel of Johnson Creek runs through the Site. A two-lane 
bridge spans over the creek, providing passage into the Site and the Subject property. 

The I-205 I¡terstate Freeway is located within approximately a 400-foot wide public right-oÊway 
and is located on the west side of the Site. The freeway creates a significant physical bãrrier for ihe 
residential,development that is located west of the freeway. Immediately north of the Site and west 
of SE l00th Avenue is an area developed with primarily single dwelling residences. East of SE t gOiu 

Avenue, along SE Foster, the area is developed with a mix of employment, commercial and 
industrial uses. Nofth of SE Foster, near NE 1 03'd Avenue, is a I 6.8-acre industrial site used for 
auto salvage and wrecking. Directly east of the Site there are numerous large vacant lots. Many are 
City-owned and zoned as Open Space. The Bureau of Environmental Services (BES) has 
implemented projects to: (1) improve fish habitat within Johnson Creek, (2) increase flood storage 
capabilities of the Johnson Creek floodplain, and (3) restore and enhance wetland and non-wetland 
riparian plant communities and habitats. 

SE Knapp abuts the southem edge of the Site. Because of the dense vegetation, SE Knapp is not 
visible from the Subject Property. There is continuous vegetation along the south side olihe Site. 
A tall chain link fence follows the south property line. There is a locked gate and gravel ,,pull-out.', 
Historically, the gate has only been opened for emergency access. Directly across SE Knapp, there 
is a 6.2-acte site that is residentially zoned, but vacant. Further south up the hill is the Mt. Scott 
residential area. The area includes single-dwelling residences, church sites, a neighborhood park 
and a residential group-living treatment facility. 

Z'oning: The Site is within the IHc, Healy lndustrial zone with an Environmental Conservation (c) 
overlay zone and EG2cp, General Employnent2 zone with Environmental Conservation (c) and 
Environmental Frotection þ) overlay zones. This Site also is within the Johnson Creek Basin plan 
District and has a Comprehensive Plan designation of EXd - Central Employment with a Design 
Overlay Zone. 

The IH zone is one of the th¡ee zones that implønent the Industrial Sanctuary map designation of 
the Comprehensive Plan. The zone provides areas where all kinds of industries may locate, 
including those not desirable in other zones due to their objectionable impacts or âppearance, The 
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Recology lease area is within the IH zone. Waste-Related uses require Conditional Use Review
 
approval in this zone.
 

The EG2 zone allows a wide range of employnent opportunities without potential conflicts from 
interspersed residential uses. The emphasis of the zone is on industrial or industrially-related uses. 

EG2 areas havelarger lots and an irregular or iarge block pattem. 'l'he area is less developed, witlr 
sites having medium and iow building coverages and buildings which are usually set back from the 

street. Waste-Related uses require Conditional Use Review approval. 

Environmental overia)¡ zones protect environmental resources and functional values that have been 

identified by the City as providing benefits to the public. The environmental regulations encourage 

flexibility and innovation in site planning and provide for development that is carefully designed to 

be sensitive to the site's protected resources. They protect the most important envirorunental 

features and resources while allowing environmentally sensitive urban development where resources 

are less sensitive. Note that these regulations apply only to areas within the Environmental 
Conservation ("c") or Environmental Protection ("p") zoning designation. The proposal is not 
located within an Environmental overlay zone. 

The Buffer overla), zone requires additional buffering between nonresidential and residential zones. 

It is applied to provide adequate separation between residential and nonresidential uses. The 
separation is achieved by restricting motor vehicle access, increasing setbacks, requiring additional 
landscaping, restricting signs, and in some cases, by requiring additional information and proof of 
mitigation for uses that may cause off-site impacts and nuisances. 

The Johnson Creek Basin Plan District provides for the safe, orderly, and efficient development of 
lands which are subject to a number of physical constraints, including significant natural resources, 

steep and hazardous slopes, flood plains, wetlands, and the lack of streets, sewers, and water 
services. 

Land Use History: City records indicate that prior land use reviews, for the Site, include the 

following: 

. 	 CU 66-76: Request by previous property owner for a Conditional Use permit to: comply with 
Chapter 7 of the Building Code; place fill in excess of 1,000 cubic yards; and landscape the site 
(application determined to be unnecessary). 

. 	 CU 83-79: ltequest by previous property owner for a Conditional Use permit for a 50,000 cubic 
yard fill and excavation along Johnson Creek, widening creek bed, filling abandoned log ponds 

4pproygd. 
. LUR 94-00842 ZC EN AD: Request by previous property owner for approval of aZone 

Change for the Environmental zoneboundary along Johnson Creek; approval of a Zone Change 

for the Environmental zone boundary along the south side of the property at the toe of slope for 
Mt. Scott; approval of Environmental review to allow truck parking and maneuvering in the 

transition area along Johnson Creek; approval of an Adjustment to allow removal of trees; 

approval of Modification to an Environmental zone boundary on the eastern portion of the site. 
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. LUR 98-00095 NU: Case withdrawn on March 3, 1998 for establishment of a Nonconforming 
Use situation per LUR 94-00842 ZC EN AD. 

. LU 03-113394 ZC: Ãpproved on April 21, 2003 for map enor correction related to LUR 94­
00842 ZC EN AD. 

. LU 06-133094 EN AD: Approved with conditions on December 29,2006 for an Environmental 
review for excavation of soils in the 100-year floodplain near Johnson Creek, within the 
Environmental Conservation and Protection overlay zones; and an Adjustment review to remove 
trees during grading activities for resource enhancement. 

. LU 07-107637: Approved with conditions on April 12,2007; a Nonconforming Status review. 

. LU 07-116137 EN: Approved with conditions on October 31,2007 for Environmental review 
of excavation, gravel and pavement removal, and restoration with native plants. 

. LU 09-137528 EN: Approved an Environmental review for a Modification of the 
Environmental Conservation and Environmental Protection overlay zones. 

Agency Review: A "Request for Response" was mailed February 7,2011. The following bureaus 
have responded with no issues or concems: 

o Water Bureau (Exhibit E.3)
 
. Fire Bureau (Exhibit E.4)
 
. Site Development Section of BDS (Exhibir 8.5)
 
. Life Safety Review Section of BDS (Exhibit E.5)
 
o Bureau of Parks-Forestry Division (Exhibit E.5) 

BES responded with no objections to the Conditional Use review request to allow food 
waste to be accepted at the Subject Propedy. BES Source Conhol requirements will apply 
at building permit review (Exhibit E.1). 

The Portland Bureau of Transportation ("PBOT") responded with cornments. Excerpts 
from ExhibitE.2 follow: 

"PBOT/Development Review has reviewed the application for its potential impacts 
regarding the public right-of-way, traffic impacts and conformance with adopted 
policies, street designations, Title 33, Title 17, and for potential impacts upon 
transporfation services. " 

"The existing uses at the site generate 290 trips, with 15 occurring in the a.m. peak 
hours and five occurring in the p.m. peak hour. Retail sales currently occur at this site 
with most transactions occurring during the weekend. For the purposes of this analysis, 
the Applicant has assumed that the revised site will experience increased weekday retail 
sales. Based on conversations with Recology, it is anticipated that there could be up to 
ten sales transactions on a fpical weekday associated with soil amendment sales. It is 
likely that some of these transactions will be made by customers dropping offrecycling 
materials (thereby already accounted for in the original transportation assessment 
letter). Further, these transactions will most likely occur throughout a typical day. 
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However, to be conservative with the regional intersection operations, we have assumecl 

that approximately half of these transactions would occur during the weekday a.m. peak 

hour and the other half would occur during the weekday p.m. peak hour. The expanded 

use, including the soil amendment sales, will result in 400 daily trips, with 40 occurring 

in the a.m. peak hour and 20 in the p.m. peak hour. Of those 110 inueased daily trips, 

it is expected that 90 (45 in/45 out) will be trucks and 20 (10 in/l0 out) will be vehicles 

related to the proposed soil amendment sales. The peak hours are not anticipated to 

occur at the peak hours of bicycle/pedestrian uses of the Springwater Trail." 

"Manual turning movement counts, conducted by the Appiicant's traffic consultant, 

were taken at the SE Foster Road and SE I 01'' Avenue intersection and site access 

driveway in September 2010. The counts were taken at typical peak periods. Also 

counts were taken at the Springwater Corridor crossing. The consultant found that peak 

weekday vehicular activity along SE 101" Avenue occurs between 10:00 a.m. and 2:00 

p.m.; while peak Springwater Trail use occurs between 3:30 and 5:30 p.m. The 

consultant concluded that the intersection of SE Foster and 101 " Avenue, the 

Springwater Trail and the site's driveway, are,all expected to continue to operate 

acceptably at Level of Service A, even with the additional traffic generated by the 

proposed use," 

"The Bureau of Development Services received an e-mail fiom a neighbor bordering 

the southern boundary of the site on SE Knapp Street. A concem was expressed that 

additional truck traffic on this street would negatively impact neighborhood livability. 
There appears to be access to the proposed site from a locked gate entrance on SE
 

Knapp. 
^ 

Ír, di.rurrions with the Applicant, they would not object to a condition of
 
approval that prohibits access to the site from SE Knapp Street by Recology-owned
 

vehicles. The Applicant would also not object to a condition of approval that Recology 

notiff in writing all companies they have business with that will have vehicles coming 

to the site to direct their drivers not to use SE Knapp Street to access the site. Since the 

traffic study prepared for this report already assumed Recology-related trips would not 

be using SE Knapp Street to access the site, all adequacy of transportation facilities 

criteria remain valid." (Exhibit 8.2), 

Neighborhood Review: A Notice of Public Hearing was mailed on March 14,2011. As of the 

completion of the staff report, two written responses were received from notified property owners in 

response to the proposal. The written responses (Exhibits F.i and F.2) raised concems related to 

livability (attract vermin, birds, and odors) and traffrc. Concerns were also raised related to possible 

qqpqc!.s gf tþe propgsed d9y9!opm99! upo¡ thg elyilo4pgglellv-¡o¡d,plopS4t"¡ed pyb-ljgly 

ãwned properties in close proximity to the Subject Property. One written response objected to the 

notice glven to neighboring/nearby properties of the application and BDS staff decision. 

Hearings Officer Note: The concerns raised regarding trffic and nuisance impacts will be 

discussed below under relevant approval criteria. A Requestþr Response was mailed to City 

agencíes and the Lents Neighborhood Association on February 7, 201I. Comments were requested 
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by March 7, 201 l. The Applicant installedfive posting boards along the public streetfr ontages of 
the site and one at the SE I0l't entrance on March 5, 201I. A public notice that invites interested 
persons to attend the public hearing and/or send written comments to the Hearings Oficer was 
mailed on March I 4, 20 I I , over 3 weeks in advance of the hearíng. The public notice was mailed 
to owners of property that is located within 400 feet of the site. Hearings before the Hearings
 
Oflìcer are only scheduled during the døy. Irinally, all public and City ogency comments sent to
 
BDS staff are íncluded in the file. The file is a public record and avaílable for review. The
 
Hearings Officer finds that the Zoning Code-required public notification requírements hqve been
 
followed and met. 

ZONING CODE APPROVAL CRITERTA 

Conditional Uses 

33.815.010 Purpose 
Certain uses are conditional uses instead of being allowed outright, although they rnay have 
beneficial effects and serve important public interests. They are subject to the conditional use 
regulations because they may, but do not necessarily, have significant adverse effects on the 
environment, overburden public services, change the desired character of an area, or create major 
nuisances. A review of these uses is necessary due to the potential individual or cumulative impacts 
they may have on the surrounding area or neighborhood. The conditional use review provides an 
opportunity to allow the use when there are minimal impacts, to allow the use but impose mitigation 
measures to address identified concerns, or to deny the use if the concerns cannot be resolved. 

33.815.220 Mining and Waste Related These approval criteria allow these uses in locations 
where their large size and potential nuisance and environmental impacts will not harm sunounding 
land uses. The approval criteria are as follows: 

A. There are adequate nearby lands available for the developrnent of more intense industrial uses. 

Findings: The Site is located in the EG2, General Employment and IH, Heavy Industrial 
zones, which allows a mix of uses with a strong industrial orientation. The proposed Waste, 
Related use will be located within the Subject Property; located in the southeast quadrant of 
the Site and is zoned IH. Of the approximate 10O-acre Site, only 6.2 acres, the Subject 
Property, will be dedicated to a Waste-Related use. The remainder.of the Site will continue to 
be used for industrial and employment purposes. Further, the properties to the north contain 
employment and industrial activities. 

The mixed yard debris/food waste will be delivered to the Subject Property for sorting and 
blending in an existing building. No new development is needed to accommodate the waste 
material and associated activities. There will be no perrnanent impacts to the Site or Subject 
Property. As explained under criterion F below, the transport of the waste material to and 
from the Subject Property will not adversely impact the transportation system. When the 
activity is discontinued, the buildìng and land will be available for other industrial use. [n 

http:remainder.of
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both the short and long term, there are adequate adjacent lands available for development of 

more intense i¡dustriai uses. Therefore, the Hearings Officer fìnds this criterion is met. 

B.	 The proposed use willnot significantly alter the overall industrial character of the area, based 

on the existing proportion and type of industrial uses; 

Findings: As stated above, most of the Site will continue to be available for industrial uses' 

At the closest point, the Subject Property is at least 190 feet f¡om the Site's south property 

line. A 6-foot tali chain-link fence has been installed to follow the boundary of the Subject 

properfy, providing separation of the Waste-Related use and the other industrial activities on 

the Site. The waste-related and recycling operation will not stand out visually or operationally 

fiom other uses on the Site. There is a large construction material storage area, a landscape 

material exterior sales facility, and numerous salvage and recycling facilities' 

Section 33.254.040.D requires the posting of a sign near the entrance of the Waste-Related 

use. The sign must give ðontact information-a telephone number and representative name. 

The Hearings Officei finds, because the Subject Property is a rather small portion of a much 

larger property, that "self-haulers" and the general public who wish to utilize Applicant's 

,"*i"å, càuld easily get lost. To reduce confusion and conflict with other truck and industrial 

traffic, BDS staff recornm"nded a condition be imposed that requires the Applicant to provide 

clear directional maps in information made available to customers and commercial haulers. 

Also, BDS staffrecommended that two signs, one at each gate to the facility, should be 

installed. BDS stated that the signs must include contact information and a telephone number 

so that an Applicant's representative may be contacted at any time. 

According to the submitted traffic report, prepared by Kittelson and Associates (Exhibits A'2, 

A.5 and 4.6), the trucks-commercial garbage haulers and Recology "trucks, the homeowners 

and small ,,self-haulers" and other vehiele traffic associated with activities at the facility will 

not.overwhelm the street system. Applicant's traffic consultant expressed its professional 

opinion that peak weekday trafñc o""u.r between 7:00 and 8:00 a.m. at SE Foster and SE 

1b1". The ures at the Site generate2g0 trips, with 15 occurring in the a.m. peak hour 
"*i.ting

and five occurring in the p.m. peak hour. Retail sales currently occur at the Subject Property 

with most transactions o"cur.lng during the weekend. The expanded use including the soil 

amendment sales wili result in +OO daily trips, with 40 occurring in the a.m. peak hour and 20 

i¡ the p.m. peak hour. Of those I 10 increased daily trips, it is expected that 90 (45 in/45 out) 

will be trucks and 20 (10 in/l0 out) will be vehicles related to the proposed soil amendment 

sales. The peak hours are not anticipated to occur at the peak hours of bicycle/pedestrian uses 

of the Springwatø Trail. 

In summary, Applicant's traffic consultant, PBOT ¿nd BDS staff concluded that this proposal 

will not signinðåntty alter the overall industrial character of the area because additional traffic 

will be minimal and the transferþrocessing of waste materials will occur within a building. 

The Hearings Officer concurs wiih Applicant's traffic consultant, PBOT and BDS staff' 

Further, the Hearings Officer finds that Applicant should provide information (i.e- a 
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directional map) inshucting customers to the Subject Property mixed yard debris/food waste
facility. The Hearings Officer finds that Applicant must install two signs, one at each entry
gate. With compliance with these conditions, the Hearings Officer finds that this approvai
criterion is met. 

c. There will be no signifìcant health or safety risk to nearby uses; 

Findings: Waste-Related uses have the potential, through operational and physical features, 
to create noxious odors, excessive noise, air and water pollution and traffic issues. BDS staff,
prior to the issuance of the BDS Staff Report (Exhibit H.2), received e-mail correspondence
from two nearby property owners who expressed concems about the operation of Applicant's
facility (Exhibits F.1 and F.2), An opponent of this application (Fleck) testified at r:h; public
hearing and submitted a letter into the evidentiary record (Exhibit H.l I ) expressing 

"on."*,about the possibility that operation of the Applicant's facility could create noxious odors. 
Another opponent submifted a letter (Exhibit H.8) into the evidentiary record expressing 
concem that operation of Applicant's facility will unnecessarily attract vermin/rodents. The 
preceding issues raised by neighbors and/or opponents are appropriate to be considered under 
this approval criterion. 

Odor: If this application is approved, there will be no processing of food wastes on the 
Subject Property- The application anticipates the delivery of loads containing a mixture of 
yard debris and food waste; food wastes are estimated to be less than 5% (by weight).
Applicant testified, at the hearing, that trucks carrying mixed yard debris/food waste arrive at 
the Subject Properfy, drive to the building, back into the building through bay doors and dump
the material onto the floor. The concrete floor of the building, at the loðation where the 
material is dumped, has channels covered by perforated grating. Applicant testified that 
within 48 hours (most material from the Subject Property on the same day as it is received) the 
rnixed yard debris/food waste will be removed from the Subject Propertyto an offsite 
composting location. Applicant's representative testified ttrat if mixe¿ yard debris/food waste 
is not removed the same day as it is delivered, then it (mixed yard debris/food waste) will be 
covered/treated with a biofilter. The biofilter material is yard debris and/or hog fuel already
located on the Subject Property. Covering the yard debris/food waste will minimize odors 
escaping from the mixed yard debris/food waste. 

Odors will be controlled, while in the building, with the installation of an aerated floor and 
negative air system. Specifically, the system entails vent holes being drilled in the floor of the 
building. A fan will be used to pull the air into the holes, into pipeslhat then lead to a 
biofilter. The biofilter is comprised of wood chips which are used to scrub the odor. Also, the 
liquid by-product from the waste material, aka leachate, will be collected and piped into a iank 
and transported off site" 

Applicant's representative testified that it has operated the Metro Central transfer station in 
Portland, receiving up to 20,000 pounds per day, without receiving any odor complaints. 
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The Hearings OfÍìcer finds that so long as the Applicant follows the proposed operation plan 

(all mixed yard debr-is/food waste delivered into the building with an aerated concrete floor, 

and negative air system, and material removed within 48 hours of delivery), odors should not 

be a significant problem for neighboring properties' 

Disease-Carr-y Vector: Because the food waste material wili be off-loadpd_ inside a building 

and will not be exposed to the outdoors at the Subject Property, there will be less likelihood of 

the facility attracting insects or rodents, such as rats. The building has roll-up doors that can 

be closed when loading activities are not occurring. A fully enclosed space allows employees 

to monitor and manage pests. As noted above, any mixed yard debris/food waste material that 

remains on the Subject property overnight will be covered by a biofilter (hog fuel/yard debris). 

The Hearings Officer fìnds that covering the mixed yard debris/food waste and the location of 
the material within a fully enclosed building will deter disease-carrying vector (vermin). 

Noise: The sound of garbage truck ofÊloading and other distribution activities will be 

miiti-ut given that the facility will be located at least 200 feet from adjacent sites and the 

truck loading activities will be limited to day'time operating hours-7 a.m- to 5 p.m., Monday 

through Friday, and Saturdays 8 a.m. to 5 p.rn. The truck off-loading will also occur within a 

buildi'g. The Hearings Officer finds that noise Íìom this facility will not differ or exceed the 

noise génerated by other truck and material loading activities located at the Jameson site. 

DuslAir Pollution: All traffic areas of the Subject Property and the composting aÍea aÍe 

p^-¿ ffre Subject Property currently accepts yard debris. The Hearings Officer finds that 

ihe transfer of food waste inside a building will not generate additional dust' 

Poliution: Because the Applicant is proposing no new development orStormwaterÆVater 
*t"rior changes, BES has determined that the proposal will not imBact the existing 

stormwater system and/or the Johnson Creek resources, To address BES Source Control 

requirements, the Hearings Officer finds that a condition is necessary that requires 

containment and off-site disposal of leachate waste. Stormwater from irnpervious surfaces are 

proposed to drain/flow to numerous existing catch basins and eventually drain/flow into a 

detention pond (located on the west side of the Site). 

Traffic tmpacts and Safety: Applicant addressed, in the application, possible traffic capacity 

anà safery issues. Applicant's traffrc consultant indicated, in the Tralfic Analysis (Exhibits 

4.5 and 4.6), that the expanded use (including the retail sale of soils and landscape materials) 

will result in 400 daily trips, with 40 occurring in the a.m. peak hour and 20 in the p.m. peak 

hour: Applicant-2s.tra'ffie consultant stated that ofthe 110 increased daily trips, an estimated 90 
-(45-ü45-o-uT) will be 

-truckl and-Ztr(rc iilruoüt)-will-be vehicles réhildd to the proposed soil 

amendment sales. 

Peak hour trips generate.d by this application, based upon Applicant's traffrc consultant's 

reports, a¡e not anticipated to occur at the peak hours of bicycle/pedestrian uses of the 

Springwater Trail. Manual turning movement counts, conducted by the Applicant's traffic 
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consultant, were taken at the SE Foster Road and SE 101't Avenue intersection and site access 
driveway in Septemb er 2010. The counts were taken at typical peak periods. Also counts 
were taken at the Springwater Corridor crossing. The consultant found that peak weekday 
vehicular activity aiong SE l0l" Avenue occurs between l0:00 a.m. and 2:00 p.m., while peak 
Springwater Trail use occurs between 3:30 p.m. and 5:30 p.m. The consultant concluded that 
the intersection of SE Foster and 101" Avenue, the Springwater Trail and the site's driveway, 
are all expeeted to continue to operate acceptably at Level of Service A, even with the 
additional trafñc generated by the proposed use. The traffic consultant found that over a 
recent 5-year period, there were only four vehicle crashes reported at the SE Foster Roacl anci 
SE 101st Avenue intersection and at the Springwater Trail crossing there were no 
vehicul arþedestri anlbicycl e rel ated crashes. 

ln summary, the Hearings Officer finds the impacts resulting from approúal of this application
' are expected to be minimal, with no significant health or safety risk to nearby uses. To control 
odors and water quality impacts, conditions will require the retrofitting of the building to 
install the aeration system and leachate collection systern. Through compliance with 
conditions, this criterion is met. 

D. 	 There will not be significant detrimental environmental impacts to any nearby environmentaliy 
sensitive areas; 

Findings: Environmentally sensitive areas, designated with the Environmental Conservation 
or Environmental Protection overlay zone, run through the Site and abut the Site to the south 
and east. The designations follow the Johnson Creek waterway. Opponents expressed 
concern that approval of this application would result in negative impacts to nearby Johnson 
Creek and the Springwater Corridor Trail (Exhibits F.1, F.2 and H.8). One opponent indicated 
that Johnson Creek has a history of overflowing its banks and that when that happens, water 
pollution will occur when the creek water mixes with the mixed yard debrisifood waste 
(Exhibit F.2). Another opponent stated that odors emanating from the Subject Property would 
discourage use and public enjolirnent of the Springwater Corridor Trail. 

The Hearings Officer incorporates the findings for PCC 33.815.220 C into the findings for this 
approval criterion. The Hearings Officer found, in the findings for 33.81 5.220 C above, that 
odor impacts would not be significant. Therefore, the Hearings Offrcer finds that odors 
emanating from operations at the Subject Property will not have significant detrimental 
impacts on users of the Springwater Corridor Trail or other nearby environmental resources. 

The Flearings Officer finds that no credible evidence is in the record to support the contention, 
by an opponent, that flood waters would impact the operations occurring entirely within the 
building at the Subject Property. Further, the Hearings Officer finds.(based upon Applicant's 
representative's statements that close to 95% of the mixed yard debris/food waste will be yard 
debris) that there is no evidence in the record to suggest that even if flood waters would 
intrude inside the building on the Subject Property, that the mixed yard debris/food waste 
would signifi cantly impact environmental resources. 
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The Subject Property portion of the Site is located at least 800 feet from the environmentally 

desig¡atld waterway and at least 100 feet from the tree covered hillside on the southern edge 

of the Site. Vehicle access to the Subject Property will be provided on an existing internal 

roadway that crosses , via abridge, over the Environmental overlay zones. No new 

development is proposed within the Environmental zones' 

As noted in the findings for PCC 33.815.220 C above, the Hearings Officer found that 

environmental, vector, dust, and stormwater runoff impacts resulting from approval of this 

application will be minimal or nonexistent. herefore, the Hearings Officer finds this 

approval criterion is met. 

E. The proposed use adequately addresses potential truisance-related impacts such as litter; 

Findings: The mixed yard debris/food waste materials will be delivered to a building located 

on the Subject Property. Inside the building, trash (nonorganic waste) will be separated from 

the other material. The trash will be collected and hauled to a landfill. All waste will be off­

loaded and processed inside the building. Applicant's representative, at the public hearing, 

testified that litter control is overseen by METRO and the Oregon Department of 
Environmental Quality ("DEQ"). Applicant's representative stated that Applicant will be 

responsible for litter control on roadways for a distance of up to one-quarter of a mile ftom the 

Subject Property. Applicant, in its appiication materials, indicated that it will instruct waste 

hauiers 	using the Subject Property that loads must be enclosed/covered. The Hearings Officer 

incorporates the findings for PCC 33.815.220 C above into the findings for this approval 

criterion. The Hearings Officer ñnds this approval criterion is met. 

F. Public seryices. 

1. The proposed use is in conformance with either the street designations shown in the 

' Transportation Element of the Comprehensive Plan; 

Z. 	 The hansportation system is capable of supporting the proposed use in addition to the 

existing uses in the area, Evaluation factors include street capacity, level of service 

or other performance measures; access to arterials; connectivity; transit availability; 

on-street parking impacts; access requirements; neighborhood impacts; impacts on 

pedestrian, bicycle, and hansit circulation; and safety for all modes; and 

Findings: The Site directly fronts SE 100'h and SE l03rd Avenues; both streets terminate at 

the Site. SE 101r provides a connection from SE Foster Boulevard and SE Woodstock. SE 

lOl'"t-rérminaTef irofihõffte SftéãtSE-Wöotlstõõk:--HowèVêi;Tfieþñnlary V-èmõle entiarrce to 

the Site is provided via easements through Tax I-ot 6600 and the Springwater Corridor. The 

Springwater Corridor, a public bicycle and pedestrian ofÊroad path, abuts most of the Site's 

property line. SE K¡app Street follows most the Site's southern properfy line. A tall 
"ãttnãr.tchain link fence and locked gate restricts access at SE Knapp. 
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The'l'ransportation Element of the Comprehensive plan designates the abutting and nearby 
streets as follows: 

SE Foster Major City Major Transit City Bikeway City Walkway 
Boulevard Traffic Street Priority Street 
SE Woodstock l¡cal Service None Local Local 
Boulevard 
SE l00u'Avenue Local Service None Local I-ncal 
SE 100u' Avenue Local Service None [,ocal Local 
SE 103'o Avenue Local Service None Local Local 
SE Knapp Street Local Service None Lncal l-ncal 

The Site in not within a designated Freight District. The Applicant is requesting an 
Adjustment to standard33.2:54.030; see findings for PCC 33.805.010 below. Waste-Related 
uses are required to be located so that vehicle access is from a Major City Traffic Street or to 
streets within a designated Freight District. 

PBOT reviewed the Applicant's transportation analysis (Exhibits 4.2, 4.5 and A.6) and 
expressed no concerns. As outlined in the Applicant's response, and summarized above, 
under the findings for approval criterion PCC 33.815.220 C, the proposed new Waste-Related 
use is not anticipated to have a significant trip generation impact or generate trip types that are 
inconsistent with the street designations. PBOT noted, and the Hearings Officer agrees, that 
the transportation system is capable of supporting the additional traffrc that is estimated to be 
generated by the use. The Hearings Officer finds that SE 101't Avenue and SE Foster Road 
can support the new use from a capacity, safefy, and access standpoint. The use is not 
anticipated to have any detrimental impacts on the overall safety of the Springwater Trail 
crossing at SE 101't Avenue. 

PBOT staffnoted that the acceptance of food waste at the Recology facility would 
generate no more than 90 new truck trips (45 in, 45 out), and 20 new vehicle trips (10
in, l0 out) related to the sale of soil amendments over the course of a typical weekday. 
The arrival/deparfure patterns of these additional truck trips are anticipated to be 
spread throughout the normal business hours. The presence of the stop-control on the 
sE 101 " Avenue approaches, the slow travel speeds along sE I 0l't Avenue, the 
effectiveness of the design of the existing crossing location, the lack of any historical 
safety issues, and the relatively minimal increase in traffic all suggest that the 
expanded use will have no significant impact to pedestrians and bicyclists using the 
trail. 

To address neighbors' concerns regarding additional truck ftamc impacting the residential area 
located south of the site, PBOT staff recommended a condition be applied to truck traffic 
associated with Applicant's use of the Subject Property. PBOT suggested that if the owners of 
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the Site ever obtain access from SE Knapp, the condition of approval in this case will prohibit 
trucks traveling to/û'om the Subject Property frorn using SE Knapp. Appiicant must also 

notifo, in writing, ali cornpanies (including the coûImeroial haulers) that SE Knupp may not be 

a route taken to the Site and/or Subject Property. 

Through compliance with the condition that restricts future access to the Subject Property, the 

Hearings Officer finds this criterion is met. 

3. Public services for water supply, police and fire protection are capable of serving the 

proposed use, and proposed sanitary waste disposal and stormwater disposal systems 

are acceptable to the Bureau of Environmental Services. 

Findings: The Police Bureau received notice of this application and did not raise issues or 

objections. Both the Fire and Water Bureaus reviewed the proposal set forth in the application 
and noted that no additional water service related improvements would be required. The 
Subject Property has an existing 1" metered service which has a billing address of 10010 SE 

Woodstock Boulevard that provides water to this location from the existing 1.2" CI water main 
in SE 100th Avenue. The Fire Bureau reviewed the proposal and has no concems. 

BES reviewed the proposed improvements and has no objections. BES noted that source 

control requirements must be met for the building permit. 'fo address water quality 
requirements and reduce noxious odors, BES required as a condition the installation of a 

leachate collection and containment system. The liquid waste will be taken off of the Site and 

the Subject Property for disposal. 

Based on the comments from City bureau representatives, the Hearings Officer frnds that this 

criterion is met. 

G. The proposal complies with the regulations of Chapter 33.zl4,Mining and Waste-Related 

USES; 

Findings: The regulations of Chapter 33.254and discussion of how the proposal addresses 

them are as follows: 

33.254.020 Limitations 
A. 	Accessory uses. Concrete batching, asphalt mixing, rock crushing, or clay bulking in 

connection with a Mining use are prohibited except in IH and IG zones. 

B, 	ll3z1¡dgg, yu,qtgt l_hg_diqpggal9f hazgqgg! w5!"s, a$_g!¡gd by oA\ Ja0_r!00 to 

340.1 10, is prohibited. 

Findings: The proposed use involves the acceptance of food (organic) waste that is sorted and 

then transported to offof the Site and Subject Property for composting. The proposal does not 

involve mining activity or disposal of hazardous waste. The Hearings Officer finds this 

development standard is met. 
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33.254.030 Location and Vehicle Access Uses must be located so that vehicle access is 
restricted to Major City Traffìc Streets or to streets in Freight Districts, as designated in the 
Transportation Element of the Comprehensive plan. 

Findings: This application includes a request for an Adjustment to this standard. As noted 
under criterion 33.815.220.F1 and 2 above, the Site and Subject Properfydo not have direct 
access from a street that is a designated Major City Traffic Street or is within a designated 
Freight District. SE l0l'tAvenue provides a connection from SE Foster Boulevard and SE 
Wooclstock. SE 101't terminates north of the Site at SE Woodstock. The primary vehicle 
entrance to the Site is provided via easements tluough Tax L¡t 6600 and the Springwater 
Corridor. The roadway that runs through the Site in a north/south direction is not a public 
street. see the findings under Adjustment Review criteria, below. 

33.2'54.040 Operations 

A. On-site queuing. The site layout must include adequate areas to accommodate the peak 
number of vehicles expected to come to the site at any one time, 

Findings: The Subject Property is located within a lease boundary in approximately the 
center of the Site. Applicant submitted a traffic impact study to assess the adequacy of 
transportation services (Exhibits 4.2, ,4..5 and A.6). Currently the Site generates 
approximately 290 trips per day. The Waste-Related use will generate I l0 additional trips per
day. Applicant anticipates 35 garbage trucks coming to the Site and Subject Property to àump 
loads and 10 semi-truck trips hauling away the processed food waste to the oflsite composing
facility. Applicant's traffic consultant estimated that the proposed use at the Subject prôperry 
facility would generate an additional 90 new truck trips (45 in, 45 out) and20 retail trips (10
in, l0 out) over the course of a typical weekday. The traffic consultant indicated that 40 daily
trips (for prior and new uses) for the Subject Property would occur during the moming.,peaÉ, 
and 20 daily trips would occur during the aftemoon "peak" time. Applicant's traffic 
consultant and PBOT concurred that the estimated vehicle trips can easily be accornmodated 
on the private internal road. The Hearings Officer finds this standard can be met. 

B. 	Processing of waste products. In the case of Waste-Related uses other than landfills and 
composting operations, all activities relating to the receiving, sorting, processing, storage, 
transfer, and shipping of wastes must take place entirely within enclosed structures. The 
transfer of waste products from one vehicle or container to another vehicle or container 
and the cleaning of such vehicles or containers must be done within a containment area 
designed to ensure that waste materials will be confined so as to not enter the 
groundwater or any water body. 

Findings: The mixed yard debris/food waste will be unloaded from trucks and vehicles, 
sorted, and ternporarily stored inside a fully-enclosed building; not to exceed 48 hours. The 
organic food waste material will then be transferred to an off-site location for decomposition 
into compost. If vehicles are cleaned, it will occur within the building. A drain and piping 

http:33.815.220.F1
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system that collects the leachate liquid will be required to be installed in the building. The 
residual liquid waste will be removed frorn the Site and Subject Property. A condition will 
require the installation of a liquid waste collection facility. With compliance with the 

condition, the Hearings Officer frnds that this application will comply with this standard. 

C. 	Liquid waste pretreatment. The use, if other than a sewage treatment facility, must 
provide pretreatment of any liquids being discharged into the Citls stormwater or sanitary 
disposal system. The pretreatment must meet the standarcls of the Bureau of 
Environmental Services. 

Findings; As stated above, the residual liquid from the food waste will be contained and 

removed from the Site and Subject Property. Surface stormwater will be directed to a 

detention pond located on the west side of the Subject Property. BES has reviewed the 
proposal and finds no concerns. The Hearings Officer finds that this standard is met. 

D. Posted information. A sign must be posted near the entrance to the site, stating the 
telephone number(s) where a representative of the use may be reached at all times. 

Findings: The Hearings Offìcer finds that a condition will require the installation of two 
signs, one at each gate of the facility. The signs must include the necessary contact 
information. 

33.254.050 Traffic Impact Study A traffic impact study must be submitted for the proposed 

use. As part of the study, measures must be proposed for mitigating traffic impacts resulting 
fiom vehicles going to and from the site. The study must also include a plan and mechanisms 

to ensure that traffic, especially trucks, travel primarily on truck routes or major City traffic 
streets when near the site. The traffic study must include information of proposecl access 

points, tlpes of vehicles, and ftequency of trips. 

Findings: As discussed under criterion 33.815.220.F, the Applicant's traffic consultant 

submitted a traffic impact study to assess the adequacy of transportation services (Exhibits 
A.2, A.5 and 4.6). The traffic study analyzed the SE Foster and SE 101't intersection and the 

crossing over the Springwater Trail. PBOT Engineering and Development reviewed the 

consultant's trafFlc study and concluded that the transportation system is adequate to support 

the proposed use. The Hearings Officer fìnds that this criterion is met. 

33.254,060 Nuisance Mitigation Plan The applicant must submit a mitigation plan that 
qddfessgsp_o¡fqntrirl qu¡sang9_l¡lpgc!,s yhich migh! bg grgated bythe,propo-sed gg9, Tþg ptgl 
must include the following components: 

A. Off-site impacts. The plan must document that the use will comply with the off-site 
impact standards stated in Chapter 33.262; 
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Findings: Below are the regulations of 33.262 and discussion of how the proposal addresses 
them: 

33-262.050 Noise The City noise standards are stated in Title 18, Nuisance Abatement 
and Noise Control. In addition, the Department of Environmental Quality has regulations 
which apply to firms adjacent to or near noise sensitive uses such as dwellings, religious 
institutions, schools, and hospitals. 

Findings: Noise generated by the mixed yard debris/food u,aste transfer operation will result 
primarily ffom the use of trucks and other vehicles used for the delivery and removal of the 
waste-related product. The trucks and equipment are similar to that used by many nearby
industrial uses. Trucks and other vehicles will deliver and pick-up the mixed yard debris/food 
waste, on the Subject Property, in a building. Separation of materials and equipment moving 
the mixed yard debris/food waste will occur inside the building. Equipment will meet noise 
standards stated in Title 18, Nuisance Abatement and Noise Control. The Hearings Offrcer 
finds that this standard will be met. 

33.262.060 Vibration 
A. 	Vibration standard. Continuous, ffequent, or repetitive vibrations which exceed 

0.0029 peak may not be produced. [n general, this means that a person of normal 
sensitivities should not be able to feel any vibrations. 

B.	 Exceptions. Vibrations from temporary construction and vehicles which leave the 
site (such as trucks, trains, airplanes and helicopters) are exempt. Vibrations lasting 
less than 5 minutes per day are also exernpt. Vibrations from primarily on-site 
vehicles and equipment are not exempt. 

C.	 Measurement. Seismic or electronic vibration measuring equipment may be used 
for measurements when there are doubts about the level of vibration. 

Findings: This proposal does not involve activities such as manufacturing or demolition that 
requires heavy pounding or breaking of materials and therefore will not create vibrations. The 
Hearings officer finds that the proposal will comply with this standard. 

33.267.070 Odor 
A. 	Odor standard. Continuous, frequent, or repetitive odors may not be produced. 

The odor threshold is the point at which an odor may just be detected 

B. Exception. An odor detected for less than 15 minutes per day is exempt. 

Findur-gs: The food waste will be confined within a fully-enclosed building. Furthermore, the 
Applicant intends to install a biofilter aeration system and will capture the liquid waste f¡om 
the processing building and remove it offsite. A condition will require the installation of both 
syttems as identified in the submitted plans. If the facility finds that the biofilter system does 
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not adequately reduce detectable odors, it must implement other means of addressing the off­

site impãcts in order to achieve ongoing compliance with this Zoning Code requirement. At 

the request of one of the opponents (Exhibit H.1 1), Applicant agreed to include an additional 

condition of approval relating to the recording and reporting of any litter, noise, odor, dust, 

traffic and vectãr complaints (See Condition G.). The Hearings Off,rcer finds that witlt the 

requirement that all transfers of mixed yard debris/food waste occur within the building 

located on the Subject propeñy, the removal of mixed yard debris/food waste within 48 hours 

of its being deposiied at thl Subject Property, the instaliation of floor negative aeration system 

and the use of biofilter material on any mixed yard debris/food waste left in the building 

overnight, this standard can be met. 

33.262.080 Glare 
A. 	Glare standard. Glare is illumination caused by all types of lighting and from high 

temperature processes such as welding or metallurgical refining. Glare may not 

directly, or indirectly from reflection, cause illumination on other properties in excess 

of a measurement of 0.5 foot candles of light. 

B. Strobe lights. Strobe lights visible fiom another property are not allowed' 

Findings: The proposal in this application will not require excessively bright or special 

iighting such as strobe lights. The Hearings offrcer finds that this standard will be met. 

B. 	Litter. For Waste-Related uses, the plan must address litter generated on the site and 

. litter along roadways leading to the use that is generated by vehicles coming to the site' 

The plan must also address illegally dumped waste products near the site. The plan must 

p.ouid" for regular litter removal. The plan must also include means to limit litter fiom 

vehicles coming to site; and 

Findings: The dumping, pick-up and sorting of yard debris/food (Waste-Related use 

activities) will occuiwithin an enclosed building. All titter is placed in a drop box that is then 

transported to a landfill for proper disposal. Applicant stated at the public hearing that, 

pursuant to METRS and oÈq requirements, Applicant is responsible for litter control (related 

io Applicant's operation at the Subject Property) for a distance of up to Yo mlle from the 

Subject Property. The Hearings Offrcer finds this standard will be met. 

C. 	Dust, mud, and vector control. The plan must provide mechanisms to limit impacts 

from dus! mud, and disease carrying organisms such as rats and mosquitoes. 

RirrOirrgr: À¡ traffiláreas öfìhe SüU¡eðt Prôþerty are paveõi. Yãrd debrii is óurrentiy 

accepteã at the business operating on the Subject Property. The transfer of mixed yard 

debris/food will occur inside a building and will not generate additional dust outside the 

builcling. If the Applicant finds that the enclosure does not adequately restrict insects and/or 

,rru**ãlr, the Applicant must implement other means for controlling the disease carrying 
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pests, in order to achieve ongoing compliance with this ZoningCode requirement. The 
Hearings Officer finds this standard will be met. 

33.254.070 Reclamation Plan for Landfilts The applicant for a landfill use in the Waste-
Related use category must submit a reclamation plan. The Bureaus of Buildin.gs and 
Environmental Services will provide a teclmicalreview of the plan. Mining uses are subject to 
State requirements for reclamation plans. 

A. 	Contents of the reclamation plan. The reclamatíon plan must include the following:
L Phasing and schedule of work to be conducted, 
2. 	Phasing and schedule of reclamation to be conducted;
3. 	Materials to be used in the reclamation;
4. 	The effect of the reclamation on surface and subsurface drainage pattems;
5. 	Plans for future use of the land; and 
6. 	A discussion of how the proposed reclamation plan is consistent with the future 

potential uses of the land, according to the zoning and the Comprehensive Plan 
designation. 

B. Performance guarantee. The review body as part of the conditional use review may 
require the applicant to post a bond or other security with the City to ensure the 
completion of the reclamation plan. The security must comply with the regulations for 
performance guarantees stated in 33.700.050. 

Findings: The proposal does not include a landfill. Therefore, this requirernent does not 
apply. 

33.254.080 Setbacks, Landscaping, and Screening Waste-Related uses are subject to the 
following setback, landscaping, and screening requirements. Minirig uses are subject to State 
requirements for setbacks, landscaping, and screening. 

A. 	Setback distance. Waste-Related uses must be set back 100 feet from all property and 
street lot lines that abut C, E, or I zones. A 200-foot setback is required along all property 
and street lot lines that abut OS or R zones. 

Findings: The Subject Properly boundary is at least 250 feet fiom the closest residentially­
zoned properfy to the south of the Site. The closest property zoned Open Space is located over 
700 feet away. The Subject Property is located well beyond the required 100 feet from the 
Site's property line boundaries. The Hearings Officer finds the setback standards for this 
facility are met. 

B. Landscaping and screening requirements. The setback must be landscaped to at least 
the Ll standard. A fence at least 6 feet high must be provided on the interior side of the 
setback. The fence must be screened by a hi.gh hedge meeting the L3 standard. The 
landscaping standards are stated in Chapter 33.248, Landscaping and Screening. In 

http:Buildin.gs
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addition, gates with fencing at least ó feet high must be provided across all entrances. 

The property owner must maintain the fencing and gates in good repair. 

Findings: The Subject Properly is located on the Site where there is additional existing 
industrial development. Applicant operates a composVrecycling facility currently on the 

Subject Property. ZoningCode section33.258.070.D.2.c(2) exempts uses within ground lease 

a¡eas from screening requirements. Screening is not required along the boundaries of the 

leased area that is interior to the site. Hence, no additional landscaping is required. A 
perimeter fence, that appears to be 8 feet tall, currently encloses the site along its.entire 

boundary. The Hearings Offìcer finds this standard will be met. 

33.254:090 Activities in Required Setbacks Extraction, movement, or stockpiling of 
mineral ,and aggregate ¡esources or the disposal or storage of waste products within a required 

setback is prohibited. The tops and toes of cut and fill slopes must remain outside the required 

setback. Structures, exterior storage, and parking areas for trucks or equipment are not 
allowed within the required setbacks. Required setbacks include all setbacks approved by the 

State for Mining uses. 

Findings: Because the waste-related materials and activities will be confined within a fully­
enclosed structure and will be set back significantly from the property lines, the Hearings 

Officer finds this standard will be met. 

33.254.100 Underground Utilities All underground lines and conduits on a mining or 
landfill site and within 50 feet of the site must be protected from damage from the use. This 

includes storm and sanitary sewers, and water, gas, and electric lines. 

Findings: The proposed activity is for the processing of food waste and not mining or 
excavation. This requirement does not apply. 

H.	 There is a reclamation or redevelopment plan which will ensure that the site will be suitable 

for an allowed use when the mining or landfill use is finished; and 

Findings: The proposed activity is not mining or landfill. Therefore, this criterion does not 

apPlY. 

I.	 Public benefits of the use outweigh any impacts which cannot be mitigated. 

¡¡ndgg_!¡ ï'g L"lLiU el4 11_olhçf þ-c{ity 9p_9¡ai9! þv Anpligln!-(l'r luttl9 \qq4 u"-{ 
currently under review- LU 10-203967 CU AD) will allow the City of Portland to implernent 

its food waste composting program. These facilities will serve as transfer stations allowing 
garbage haulers to deliver the blended food and yard debris waste. The application explains 

that composting businesses typically require transfer facilities. Many deliveries, in smaller 

trucks, from the urban area go to a single point where the waste is separated and aggregated 

for composting. The material is then consolidated into larger trucks and is shipped to a 
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composting facility. This reduces the number of trips to the composting facility, provides a 
place that efficiently sorts and consolidates the organic material, and offers another means of 
reducing the amount of materials being deposited into a landfill. For this use, the material is 
being diverted ffom the waste stream going to landfills, and is recycled into compost for 
beneficial uses. The above represents the public benefits of the application in this case. 

Nearby residents and property owners raised concerns about this proposed use of the Subject 
Property (Exhibits F.1, F.2, H,8 and H.l1). The Hearings Officer finds that the primary 
concerns expressed by opponents involved the possible emission of odors, the possible 
attraction of vermin, possible impacts on nearby environmenta\ly zoned,/used properties and 
traffic impacts. The Hearings Officer considered each of opponents' concems in the findings 
above. The Hea¡ings Offìcer finds, based upon Applicant's proposed operation plan and 
conditions that will be imposed upon Applicant's operation on the Subject Property, that the 
risk of odor and vermin impacts on the neighboring properties is relatively low. The Hearings 
Officer found no probable impacts will occur on nearby environmentally zoned properties. 
The Hearings Officer found that traffrc impaots will be significantly mitigated by prohibiting 
Applicant's use of the K¡app entrance to the Site. 

Overall, the Hearings Officer frnds the public benefits are great and possible negative impacts 
are relatively low. The Hearings Officer finds the public benefits outweigh the potential 
negative impacts. The Hearings officer finds this standard is met. 

Adjustments 

33.805.010 Purpose 
The regulations of the zoning code are designed to implement the goals and policies of the 
Comprehensive Plan. These regulations apply citywide, but because of the city's diversity, some 
sites are difficult to develop in compliance with the regulations. The adjustment review process 
provides a mechanism by which the regulations in the zoning code may be modified if the proposed 
development continues to meet the intended purpose of those regulations. Adjustments may also be 
used when strict application of the zoning code's regulations would preclude all use of a site. 
Adjustment ¡eviews provide flexibility for unusual situations and allow for alternative ways to meet 
the purposes of the code, while allowing the zoning code to continue to provide certainty and rapid 
processing for land use applications. 

33.805.040 Approval Criteria 
Adjustment requests will be approved if the review body finds that the applicant has shown that 
approval criteria A. through F., below, have been met. 

A.	 Granting the adjustment will equally or better meet the purpose of the regulation to be 
modified; and 

Findings: The Applicant is requesting an Adjustment to waive the vehicle access standard for 
Waste-Related uses (Zoning Code standard 33.254.030). The purpose of the Mining apd 
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Waste-Related development standard, as stated in Section 33.254.010 of the Zoning Code, is 

as foliows: 

These regulations: 
o Reduce the impacts and nuisances resulting from mining and Waste-Related uses on 

surrounding land uses; 

. Reduce the transportation impacts from these uses; 

" Ensure that land used for these purposes is restored so that it may be reused; aud 

. Provide security measures so that these land uses are not a safety hazard to other land 

uses or to nearby residents. 

PBOT reviewed the Applicant's transportation analysis and had no concerts. As outlined in 

the Applicant's response, and summarized above, the proposed new Waste-Related use is not 

anticipated to have a significant trip generation impact or generate trip types that are 

inconsistent with the street designations (Exhibit 8.2). PBOT agreed with Applicant's traffic 
studies (Exhibits A.2, A.5, and 4.6) that the transportation system is capable of supporting the 

additional traffic that is estimated to be generated by the use. SE 101"1 Avenue and SE Foster 

Road can support the new use from a capacity, safety, and access standpoint. PBOT and the 

Applicant's traffic studies concluded that the proposed use is not anticipated to have any 

detrimental impacts on the overall safety of the Springwater Trail crossing at SE 101't Avenue. 

The Hearings Officer concurs with the conclusions reached by PBOT and the Applicant's 
traffic consultants and finds this approval criterion is met. 

B. 	If in a residential zone, the proposal will not significantly detract from the livability or 

appearance of the residential area, or if in a C, E, or I zone, the proposal will be consistent 

with the classification of the adjacent streets and the desired character of the area; and 

Findings: The Subject Property is in the IH zone. The IH zone is intended to provide areas 

where all kinds of industries may locate including those not desirable in other zones due to 

their objectionable impacts or appearance, 

The Site and Subject Property are located within the Outer Southeast Community Plan 

boundary. The plan, adopted in March 1996, specifically addresses the "Freeway Lands" site 

as follows: 

Industrial Areas (pug" 35): The Freeway Land Company site was zoned a 

combination of EG and Heavy lndustrial. This will allow office and commercial uses 

t-o-loçate-o=n thc -o-utsjdç çdgc-s-of-thesiteand thc c.ontinuati-stçflreavy-lndusEial-urç-s-in 
the interior. 

As noted above, PBOT reviewed (Exhibit 8.2) the Applicant's submitted traf[rc analysis 

(Exhibits A.2, and 4.6) and has determined that the transportation system can support the 
^.5new use from a capacity, safety, and access standpoint. Therefore, the proposed access from a 

vacated street will not negatively impact the intended character of the IH zone or the desired 
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industrial character of the Freeway Land site. The Hearings Offìcer finds this approval 
criterion is met. 

C.	 If more than one adjustment is being requested, the cumulative effect of the adjustments
 
results in a project which is still consistent with the overall purpose of the zone; and
 

Findings: only one Adjustment is requested. This criterion does not apply. 

D.	 city-designated scenic resources and historic resources are preseryed; and 

Findings: City-designated scenic resources are shown on the zoning map by the "s" overlay 
zone. Historic resources are designated by a large dot. There are no such resources present on 
this site. This criterion does not apply. 

E.	 Any impacts resulting f¡om the adjustment are mitigated to the extent practical; and 

Findings: There are no detrimental impacts created by allowing the new Waste-Related use to 
use the existing access to the existing Site and Subject Property. The Hearings Officer finds 
no mitigation is needed. This criterion does not apply. 

F.	 If in an environmental zone, the proposal has as few significant detrimental environmental
 
impacts on the resource and resource values as is practicable;
 

Findings. No development or activity is proposed within the Environmental zone as a result 
of the Adjustment. This criterion does not apply. 

Development Standards 
Unless specifically required in the approval criteria listed above, this proposal does not have to meet 
the development standards in order to be approved during this review process. The plans submitted 
for a building or zoning permit must demonstrate that all development standards of iitle 33 can be 
met, or have received an Adjustment or Modification via a land use review prior to the approval of a 
building or zoning pennit. 

III. CONCLUSIONS 

Applicant requested Conditional Use approval in order to begrn accepting mixed yard debris/food 
waste at the Subject Property for recycling. An Adjustment is requested to waive the requirement 
that the Waste-Related use be located so that street access is from a Major City Traffic Street or a 
street in a designated Freight District. The mixed yard debris/food waste will be delivered to the 
Subject Property via garbage collection trucks, approximately 35 trucks per day. Mixed yard 
debris/food waste will also be accepted frorn private self-haulers and the general public. 
Compostable mixed yard debris/food waste will be transported to a f,rnal location for composting. 

In order for this proposal to meet the approval criteria and to address some of the concerns raised by 
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opponents, the Hearings Offìcer included conditions of approval. The conditions are intended to 
mitigate potential impacts (i.e. odor, vector, traffic, etc.) upon nearby properties which could be 
created by the application. 

TV. DECISION 

Approval of a Conditional Use to establish a Waste-Related use that accepts and processes food 
waste that is blended with yard debris, within a fully-enclosed building, as described in Exhibits 4.1 
through 4.6, and 

Approval of an Adjustment to waive the Waste-Related location and access requirements (Section 
33.254.030) to allow access onto the facility from a private driveway (vacated SE 100ù Avenue), 
subject to the following conditions: 

A. As part of the building permit (10- I 88549 CO) application submittal, the following 
development-related conditions (B through D) must be noted on each of the 4 required site plans 
or included as a sheet in the numbered set of plans. The sheet on which this information appears 
must be labeled "ZONING COMPLTANCE PAGE - Case File LU l0-194818 CU AD." All 
requirements must be graphically represented on the required plans and must be labeled 
"REQUIRED." 

B. Two signs, which identify the food waste recycling operation, must be installed on entrance 
gates to the facility. The signs must include Z{-hour emergency contact information. 

C. An aeration and biofilter system must be installed to negate food waste odors. 

D' An intemal drain and containment system must be installed to collect the liquid waste (leachate) 
inside the food waste processing building. The leachate must be taken to an off-site location for 
disposal. 

E. All public information, including Internet and marketing information, must include a directional 
map that identifies tlie Recology facility within the larger 1OO-acre industrial site and identifies 
the site's entrance at SE 101't and SE Foster Boulevard. 

F. Recology (or any successor in interest) trucks and any associated businesses, including 
commercial haulers, must be instructed to use only the SE Foster and SE l0l't Avenue access; 
access tolfrom the Subject Properfy via SE Knapp shall not be permitted (excepting for 
emergency response vehicles). 

G. Recology (or any successor in interest) must document all nuisance complaints that are received 
including but not limited to: litter, noise, odors, dust, traffic and vectors. For every nuisance 
complaint received, the facility will record, in a complaint 1og, the following information: 

The nature of the complaint; and 
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a The date and time the complaint was received; and 
a The name, address and telephone number (if provided) of tlie person or persons 

making the complaint; and 
a The Recology (or arly successor in interest) employee who received the complaint; and 
a Any actions taken by Recoiogy (or any successor in interest) employee(s) to resolve the 

complaint. 

A record of all complaints and action taken must be rnaintained at the facility for a minirnum of 
one (1) year. Annually, a copy of the complaint log must be delivered by rnail to the Lents 
Neighborhood Association Chairperson (per Office of Neighborhood lnvolvement website 
information) and the East Portland Neighborhood Office. Access, so long as 24-hour advance 

notice is given, shall be provided at tiie Subject Property by Recology (or any successor in 
interest) to the Bureau of Development Services for the purposes of reviewing the complaint log. 

H. Organics containing food waste shall be removed from the Subject Property and Site within 
forty-eight (48) hours of delivery to the Subject Property. 

Gregory J. F Hearings Officer 

Aç,.ìl ?z zo.., 
Date 

Application Determined Complete : January 28,2011
 
Report to Hearings Officcr: March 25,2011
 
Decision Mailed: April 28, 2011
 

Last Date to Appeal: 4309rn., May 12,2071:::" '
 

Effective Date (if no appeal): }y'ray 13,20lI p""irion may be recorded on this date
 

Conditions of Approval. This project may be subject to a number of specific conditions, listed 
above. Compliance with the applicable conditions of approval must be documented in all related 
pennit applications. Plans and drawings submitted during the permitting process must illustrate 
how applicable conditions of approval are met. Any project elements that are specifically required 
by conditions of approval must be shown on the plans, and labeled as such. 

These conditions of approval run with the land, unless modified by future land use reviews. As 
used in the conditions, the term "applicant" includes the applicant for this land use review, any 
person undertaking development pursuant to this land use review, the proprietor of the use or 
development approved by this land use review, and the current owner and future owners of the 
property subject to this land use review. 
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,A,ppeal of tÌre decision. ANY APPEAL OF THE I{EARINGS OFFICER'S DECISION MUST BE 

FILED AT 1900 SW 4rrr AVENUE, PORTLAND, OR 97201 (503-823-7526). Until 3:00 p.m., 

Tuesday through Friday, ñle the appeal at the Development Services Center on the first floor. 

Between 3:00 p.m. and 4:30 p.m., and on Mondays, the appeal must be submitted at the Reception 

Desk on the 5th Floor. An appeal fee of $5,077.00 will be charged (one-half of the application 
fee for this case). lnformation and assistance in filing an appeal can be obtained from the Bureau of 
Development Services at tire Development Services Center. 

Who can appeal: You may appeal the decision only if you wrote a letter which is received before 

the close of the record on hearing or if you testified at the hearing, or if you are the property owner 

or applicant. If you or anyone else appeals the decision of the Hearings Officer,'City Council will 
hold an evidentiary hearing, one in which new evidence can be submitted to them. Upon 

submission of their application, the applicant for this land use review chose to waive the 120-day 

time frame in which the City must render a decision. This additional time allows for any appeal of 
this.proposal to be held as an evidentiary hearing. 

Appeal Fee Waivers: Neighborhood associations recognized by the Office of Neighborhood 

lnvolvement may qualify for a waiver of the appeal fee provided that the association has standing to 

appeal. The appeal must contain the signature of the Chairperson or other person-authorized by the 

association, confirming the vote to appeal was done in accordance with the orgapization's bylaws. 

Neighborhood associations, who wish to qualifu for a fee waiver, must complete the Type III 
Appeal Fee Waiver Request for Organizations Form and submit it prior to the appeal deadline. The 

Type III Appeal Fee Waiver Request for Organizations Form contains instructions on how to apply 

for a fee waiver, including the required vote to appeal. 

Recording the final decision. 
If this Land Use Review is approved the final decision must be rec¡rded with the Multnomah 

County Recorder. A few days prior to the last day to appeal, the City will mail instructions to the 

applicant for recording the documents associated with their final land use decision. 

c I building or zoning permit will be issued only after the final decision is recorded. 

The applicant, builder, or a representative may record the final decision as follows: 

By Mail: Send the two recording sheets (sent in separate rnailing) and the final Land Use 

Review decision with a check made payable to the Multnomah County Recorder to: Multnomah 

Ç,ounty Rccordçr-, P.-Q, Box 50-07, P-ortlaqd oR- 9-720.8-, Thc reqp¡diry feç-is idçutite-d ap -the 

recording sheet. Please include a self-addressed, stamped envelope. 

In Person: -Bring the two recording sheets (sent in separate rnailing) and the final Land Use 

Review decision with a check made payable to the Multnomah County Recorder to the County 

Recorder's office located at 501 SE Hawthome Boulevard, #158, Portland OR 97214. The 

recording fee is identified on the recording sheet. 

http:5,077.00


Decision of the l-Iearings Offìcer
 
LU l0- 194818 CU AD (IrO 4 I 10004)
 
Page 28
 

For further information on recording, please call the County Recorder at 503-9gg-3034.

For further information 
on your recording documents please call the Bureau of Developmelt
 
Services Land Use Services Division at 503-g23 -0625.
 

Expiration of this approval. An approval expires three years from the date the final decision is 
rendered unless a building permit has been issued, or the approved activity has begun. 

Where a site has received approval for multiple developments, and a building pennit is not issued 
for all of the approved development within three years of the date of the finaL àecision, a new land 
use review will be required before a permit will be issued for the remaining development, subject to 
the Zoning Code in effect at that time. 

Zone Change and Comprehensive Plan Map Amendment approvals do not expire. 

Apptying for your permits. A building pemit, occupancy permit, or development permit may be 
required before carrying out an approved project. At the time they apply for a permit, permittees 
must demonstrate compliance with: 

a All conditions imposed herein; 
a All applicable development standards, unless specifically exempted as part of this land use 

review; 
a All requirements of the building code; and 
a All provisions of the Municipal Code of the City of Portland, zurd all other applicable 

ordinances, provisions and regulations of the City. 
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EXHIBITS
 
NOT ATTACHED LINLESS INDICATED
 

A. Applicant's Submittal 

1. Project Proposal and Response to Approval Criteria 

Z. Traffrc Analysis, prepared by Kittelson and Associates, dated October 18, 2010 

3. Applicant's letter responding to staff s application completeness review 

4. Ground Lease Document 

5. TrafFrc Analysis Letter, dated February 6,2011 

6. Traffic Analysis Addendum, dated March 9,2011 

7 . Request for Evidentiary Hearing and 120-Day Waiver 

B. Zoning MaP (attached) 
C. Plans and Drawings 

1 . Site Plan, submitted January 28,201i (attached) 

2. Partial Site Plan with Floor Plan, submitted January 28,2011 (attached) 

3. Partial Existing Conditions Plan, submitted January 28,2011 

4. Building Elevations - Existing Building, submitted January 28,2011 

5. Aerial Photo showing existing conditions, submitted January 28,201I 
6. Site Plan, submitted November 19,2010 

D. Notification information 
1. Request for ResPonse 

2. Posting Letter Sent to Applicant 
3. Notice to be Posted 

4. Applicant's Statement Certifying Posting
 

5 Mailing List
 
6. Mailed Notice 

E. AgencY ResPonses 

1. Bureau of Environmental Services 

2. Bureau of TransPortation 

3. Water Bureau 

4. Fire Bureau 

5. TRACS Print-Out - "No Concerns" Response from Bureau of Parks, Forestry Division, 

Site Development Review Section of Bureau of Development Services, Life Safety Review 

Section of Bureau of Development Services 

F. 	Letters 
Larry and Darcy Niemeyer, March g, 201,1, opposes proposal (theniemeyers@com )1

'
. 

1 I oi.s sË Henã".ron párttan¿ oR glz6e : ' 

2. Gary Gossett, March 13,2011, opposes proposal (botanytrek@hotmail.com) 

G. Other 
l. Original LUR APPlication 

2. LUR Application with Owner Information 
3. Site History Research 

mailto:botanytrek@hotmail.com
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4. Incomplete Application Letrer to Applicant from Staff 
5. Pre-Application Conference Summary Report
6. Copy of Easement, with Stipulations, Granting Property Owner Access Rights Through

City-Owned Springwater Corridor, submitted from Parks Bureau staff
H. Received in the Hearings Offìce 

l. Hearing Notice - Frugoli, Sheila 
2. Staff Report - Frugoli, Sheila 
3. 414/11e-mail from Frank and Debra Fleck - Frugoli, Sheila 
4. 3/30/11 letter, Loftus to Frugoli - Frugoli, Sheila 
5. 3/23/11 letter, Michael c. Robinson to Frugoli - Frugori, sheila 
6. Plan - Robinson, Michael 
1. PowerPoint presentation printout - Frugoli, Sheila 
8. Letter - Christensen, Gregg
9. Request to be added to mailing list - Delapp, Laurie 
10. Letter - Fleck, Frank and Debra
 
11.4/6/11 letter - Fleck, Frank and Debra
 
12. Business cards for Metzler and Rawson to be added to mailing list - Metzler, Bill and 

Rawson, Stephanie
 
13.417/11 letter - Robinson, Michael
 
l4.4l7ll1 letter - Robinson, Michael
 
15.4/7/11 Memo with attachment - Frugoli, Sheila 

a. 4/7111 letter from Robinson - Frugoli, Sheila 
16. Final written argument - Robinson, Michael 
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1120 SW Fifth Avenue, Room 1000, PortÌa¡d, Oregon 97204 . Dan Saltzman, Commissioner . Dean Marriott, Drector 

LAND USE RESPONSE 

Date: March 9,2011 

To: Sheila Frugoli, BDS Land Use Services 503-823-7817 

From: Jocelyn Tunnard, BES Development Services 503-823-5780 

Jennifer Antak, BES Watershed Services 

Greg East, BES Pollution Prevention 

Subject: LU l0-194818 CU 

Location: 6400 SE 101ST AVE 	 Quarter Section: 3740 

R No: R022400260, R551002230, R551002240, R992211480, R992221570, 
Rs92222590 

The following conditions of approval and informational comments are based on the land use 
review information provided to the Bureau of Environmental Services (BES). The applicant may 
contact me with any questions or concerns. 

Proposal Summary: Conditional Use and 1 Adjustment to add food waste to existing Waste 
Related use. Changes to site circulation; no new buildings. 

BES Response Summarv: BES has no objections to the required Conditíonal Use 
Review to allow food waste to be accepted at this site for recycling. Refer to comment #2 
below under Stormwater Management & Water Resources. 

Sanitary Services 

L 	There is an 18-inch (that varies in diameter) concrete public sanitary gravity sewer located 
along the southern boundary of this site (BES project # 2484). 

Stormwater Management & Water Resources 

The stormwater runoff generated from the proposed development must meet the requirements 
of the City of Portland's Stormwater Management Manual current at the time of building plan 
review. For all projects, the Stormwater Hierarchy must be addressed. The applicant may 
contact BES with any questions or for additional information. The current 2008 Stormwater 
Management Manual (SWMM) can be found at: http:/iwww.portlandonline.com/bes/ under 
Publications and then go to Manuals. 

1. 	There is no public storm-only sewer available to this property. 

2. BDS has indicated there will be no exterior improvements/alterations and no new impervious 
area will be constructed as part of this project and it appears non-conforming upgrades are 
not required. An Adjustment to waive the required L1 landscaping standard in the required 
setback area had previously been requested, but appears to no longer be part of this review. 
Also, it appears this project will not need to bring existing areas into compliance with current 
landscaping requirements per Chapter 33.258.070, which would trigger Section 1.5 of the 

LU 10-194818 CU 	 Page 
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SWMM and require new landscaped areas to be utilized as vegetated stormwater facilities 
where feasible. Therefore, BES has no obiections to the requirqd Gonditional Use 
Review to allow food waste to be accepted at this site for recvclinq. 

Gonditions of Approval 

BES has no recommended conditions of Land Use Review approval. 

Additional lnformation 

1. Refer to BES Pre-Application Conference Response dated August 31,2010 for additional
 
information.
 

2.	 The site plan submitted for land use review identifies the existing private sanitary and storm 
system that serves the existing building being reviewed under this project, as required by 
BES. The information provided is sufficient for land use review, however, be aware that at 
the time of building permit review the label for the existing storm system will likely need to be 
revised because the label "SS" is typically used to identify sanitary sewers. 

3.	 Be aware, there are a number of BES restoration projects located in areas surrounding this 
site. These projects are being designed to restore and improve the Johnson Creek flood 
plain area. 

Building Permit lnformation 

1. SWMM Chapter 4 Requiremenfs: Design requirements from Chapter 4 of the SWMM 
(Source Controls) that may pertain to this project are briefly described below with the 
corresponding Chapter 4 section noted. BES recommends the applicant review Chapter 4 
to help recognize other requirements that may apply to this project at the building permit 
review stage. BES recommends that requirements related to site contamination be 
addressed prior to submitting for building permit review to help avoid potentially long delays. 

a. Temporary Dewatering (See!lpn_4-4and Title 17 Chapters 34,36,39.): This area is 
served by a seperated sewer system. During construction, groundwater (estimated 
based on seasonally adjusted USGS data to be approximately 21-30 feet below grade 
surface) or precipitation water that is removed from the construction area and 
discharged to a City sewer requires pre-authorization/approval through the BES Batch 
Discharge Program. Fees are assessed for temporary construction discharges to the 
public sewer system - see the BES website for current rates and information about 
dewatering as it relates to construction projects. 

b. Solid Waste and Recycling (Sp9!l9I_4.5): Solid waste (including grease 
bins/drums/boxes)and recycling (plastic, paper, glass, etc.) areas require a structural 
cover with a paved surface beneath the receptacles, a bermed or graded isolated area 
beneath the cover to protect from stormwater run-on, and a drain to the sanitary sewer 
within the isolated covered area. 

c. Fuel Dispensing Areas (8ee!ton_41: Fuel dispensing areas generally require a canopy, 
pavement around the fueling area, and a drain beneath the cover that discharges to the 
sanitary sewer through a spill control manhole. Shut-off valves are required after the 
spill control manhole and on the adjacent storm sewer system. 

d. Vehicle Washing Areas (Se2!tpn_4$: Vehicle washing areas must be paved and 
isolated through berms or grading to protect from storrnwater run-on. The paved area 
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must drain through an oil and water separator prior to discharging to the sanitary sewer. 
This area must include a structural cover. 

Sotid Butk Materiat Storage and Processing (SeSlpn-4J0): The exterior storage or 
processing of bulk materials requires further review by BES Pollution Prevention. There 
are high-risk and low-risk materials. The stored materials will be evaluated to determine 
if the materials will leach out into stormwater. Some of the pollution controls that may be 
required are: pavement of the area, protection from stormwater run-on and runoff, a 

structural cover, and secondary containment. 

f.	 Solid Waste and Recycling (Seelpn4.S): Solid waste (including grease 
bins/drums/boxes) and recycling (plastic, paper, glass, etc.) areas require a structural 
cover with a paved surface beneath the receptacles, a bermed or graded isolated area 
beneath the cover to protect from stormwater run-on, and a drain to the sanitary sewer 
within the isolated covered area. 

2.	 Extra Strength Sewer Charge Program ï¡tte tf Cnapter S+ : The proposed business 
is required to comply with the City's Extra Strength Sewer Charge (ESSC) Program; 
therefore, the owner is required to install a sampling location. A sampling manhole is 
preferred but, if not feasible, an B" sampling tee on the waste line will be allowed. The 
sampling location must be downstream of any treatment devices and must account for all 
flows leaving the business or establishment. The sampling tee location cannot be located in 

a public right-of-way or in an area that is highly trafficked by foot or vehicle. 

3.	 Current NPDES or NEC Permit [üeJ]_ÇþAp!et S9: This site is currently covered under a 

National Pollutant Discharge Eliminatíon System (NPDES) stormwater permit. Please 
contact the City's permit manager for the site, Daryl Houtman, at [503-823-5535 to inquire 
how this proposalwill impact the stormwater permit and building application. 
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RESPONSE TO THE BUREAU OF DEVELOPMENT SERVICES
 
LAND USE REVIEW REQUEST
 

Portland Transportation
 
Development Review
 

Bureau of Transportation Engineering & Development
 

LU: 10-194818-000-00-LU Date: March 11 , 20i j 
To: Sheila Frugoli, Bureau of Development Services, B29g/R5000 

From: Robert Haley, 8106/800, 503-823-5171 

Applicant: Recology *Dave Dutra"
 
RECOLOGY
 
4044 N SUTTLE RD
 
PORTLAND OR97217
 

Location: 6400 SE 101ST AVE 

TYPE OF REQUEST: Type 3 procedure CU - Conditional Use 

DESCRIPTION OF PROJEGT 
Conditional Use and 1 Adjustment to add food waste to existing Waste Related use. Changes to site 
circulation; no new buildings. 

RESPONSE 

Portland Transportation/Development Review has reviewed the application for its potential impacts 
regarding the public right-of-way, traffic impacts and conformance with adopted policies, street 
designations, Title 33, Title 17, and for potential impacts upon transportation services. 

BAGKGROUND/PROPOSAL 

Recology Oregon Material Recovery operates a MRF on SE 101st Avenue in southeast Portland. 
Thís facility currently accepts mixed dry waste from residential and commercial customers. This 
waste is delivered to the site, primarily by commercial vehicle, during the weekday and on 
weekends. Weekday hours areT:00 a.m. to 5:00 p.m. and Saturday hours are B:00 a.m. to 5:00 p.m. 
These times will remain the same with the proposed modifications to the operations. As part of an 
expanded recycling effort, Recology is proposing to modify the existing MFR building to enable the 
acceptance of organic food wastes in addition to the current dry waste capabilities. This will require internal 
modifications to the existing materials recovery building so that the organic food wastes can be received, 
properly mixed, and reloaded for transport to an off-site composting facility. No new buildings, expansion of 
existing buildings, or site access modifications are proposed as part of this plan. 

The original transportation assessment letter did not explicitly account for a portion of the site (no 
more than 3,000 square feet) that will be used for a more focused sale of soil amendment (mulch and 
shredded bark) materíal to the general public. Retail sales currently occur at this site with most transactions 
occurring during the weekend. For the purposes of this analysis, the applicant has assumed that the revised 
site will experience increased weekday retail sales. Based on conversations with Recology, it is anticipated 
that there could be up to ten sales transactions on a typical weekday associated with soil amendment sales. 
It is likely that some of these transactions will be made by customers dropping off recycling materials 
(thereby already accounted for in the original transportation assessment letter). Further, these transactions 
will most likely occur throughout a typical day. However, to be conservative with the regional íntersection 
operations, we have assumed that approximately half of these transactions would occur during the weekday 
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a.m. peak hour and the other half would occur during the weekday p.m. peak hour. 

The existing uses at the síte generate 290 daily trips, with 15 occurring in the am peak hour, and 5 
occurring in the pm peak hour. The expanded use including the soil amendment sales will result in 400 
daily trips, with 40 occurring in the am peak hour, and 20 in the pm peak hour. Of those 110 increased daily 
trips, it is expected that 90 (45 inl45 out) will be trucks, and 20 (10 inl10 out) will be vehicles related to the 
proposed soils amendment sails. The peak hours are not anticipated to occur at the peak hours of 
bike/pedestrian uses of the Springwater Trail. 

Site Conditions and Adjacent Land Uses 

The existing MFR is located off of SE 101st Avenue in a predominately heavy industrial area.
 
Figure 1 illustrates the site vicinity map. The site is currently zoned Heavy lndustrial "1H". All adjacent land
 
uses involve various kinds of heavy industrial businesses.
 

Street Glassifications 

At thís location, SE Foster Road is classified as a Major City Traffic Street, Major Transit Priority Street, City 
Bikeway, City Walkway, Major Truck Street, and a Major Emergency Response Street. 

SE 101't Avenue is classified as a Truck Access Street and a Local Service Street for all other modes. 

Although the site is located in a predominately heavy industrial area, the popular Springwater recreational
 
corridor bisects the study area approximately la mile north of the Recology site. This corridor crosses SE
 

101st Avenue via an at-grade intersection. To accommodate the at-grade crossing of SE 101st Avenue, 
both the north and south approaches of SE l0lstAvenue are stop controlled. ln addítion, bike lanes are
 
striped on SE 101st Avenue to the north of the Springwater Corridor. This striping is similar to that used in
 
City Bike Boulevards and not typical of a traditional bike lane. Access to the corridor is accompanied by
 
bollards and decorative features to help distinguish the path location. ln addition, a raised crosswalk is
 
provided at the intersection of the Springwater Corridor with SE 101st Avenue. Each of these treatments
 
helps to alert users and minimize potential conflicts between pedestrians and cyclists and industrial-related 
traffic. 

Traffic Volumes and Peak Hour Operations 

Manual turning-movement counts were conducted at the SE Foster Road/SE 101st Avenue intersection and 

site access driveway in Septemb er 2010. The counts were conducted on a typical mid-week day during the 
morning (7:00 to 9:00 a.m.) and eveníng (4:00 to 6:00 p.m.) peak periods. The morning peak hour was 
found to occur between 7:00 and 8:00 a.m. while the evening peak hour was found to occur between 4:55 
and 5:55 p.m. As traffic volumes along SE 101st Avenue are relatively minimal, both of these peak time 
periods represent the peak traffic conditions on SE Foster Road. Further, as noted previously, the p.m. 
peak hour is outside the daily operations of Recology (which closes at 5:00 pm). 

Springwater Corridor Bicycle/Pedestrian Volumes 

Given the significance of the Springwater Corridor as a major recreational/commuter route for pedestrians 

and cyclists, twelve-hour modal counts were obtained at the SE 101st Avenue crossing. Peak weekday 
vehicular activity along SE 101st Avenue occurs between 10:00 a.m. and 2:00 p.m. while peak Springwater 
traíl use occurs between 3:30 and 5:30 p.m. 

Current and Future Levels of Service 

All three study intersections, SE Fosterand SE 101't, SË 101'tand SpringwaterCorridorTrail, and SE 101"t 
and the site driveway are expected to continue to operate acceptably at LOS A in the even with the 



additional traffic generated by the proposed uses. 

Traffic Safety 

The crash history at the SE Foster Road/SE 101st Avenue intersection was reviewed in an effort to identify 
potential safety issues associated with the intersection. Crash records were obtained from ODOT for the 

most recent five-year period available: January 1, 2004 through December 31, 2008. 

There were four crashes reported at the SE Foster Road/SE 101st Avenue intersection during the five-year 

study period. The four crashes reveal no distinctive or correctable patterns in the type of crashes, severity, 
time of day, or traffic conditions. As far as the SE 101st Avenue crossing of the Springwater corridor, there 

were no vehicular/pedestrian/bicycle related crashes at this location within the five-year study period. ln 

addition, there were no pedestrian or bicycle-related crashes at the SE 101st Avenue/SE Foster 

intersection. 

Proposed Expanded Use Plans 

As previously stated, the existing materials recovery building is proposed to be internally modified so that 

the organic food wastes can be received, properly mixed, and reloaded for transport to an off-site 

composting facility. The proposal also includes a limited retail use for the sale of soil amendments. No new 
buildings, expansion of existing buildings, or site access modifications are proposed as part of this plan. As 
a result, the ability for the site to begin accepting this new material can occur relatively quickly. 

Trip Generation 

The existing MRF is currently open for business between the hours of 7:00 a.m. and 5:00 p.m. 

During the regionalweekday a.m. and p.m. peak traffic hours (7:00-8:00 a.m. and 4:55-5:55 p.m.), 

the site generates relatively minimal traffic volumes. Recology estimates that the accommodation of food 
waste is not anticipated to generate a significant increase in weekday a.m. and p.m. peak hour traffic. lt is 
estimated that the site will see an increase in roughly 45 new truck trips to/from and 20 new vehicle trips 
related to the soil amendments sale to the site between the hours of B:00 a.m. and 4:00 p.m. These trucks 
will consist of garbage style trucks (approximately 35 trucks) delivering food waste (mixed with organic 

waste) and semi{rucks (approximately 10 trucks) hauling away the processed waste for delivery to an 

off-site composing facility. Based on this information and the inability to precisely estimate the 
arrival/departure patterns of the added truck trips during the weekday a.m. and p.m. peak hours, it is 
assumed that the expanded use of the recycling center will generate a doubling of existing weekday a.m. 
and p.m. peak hour trips. This is much greater than anticipated by Recology. While conservative, this 
estimate will account for any variability in projected traffic increased with the expanded use. 

lmpacts to the Springwater Corridor 

As previously noted, the acceptance of food waste at the MRF could generate no more than 90 new truck 
trips (45 in, 45 out), and 20 new vehicle trips (10 in, 10 out) related to the sale of soil amendments over the 
course of a typical weekday. The arrival/departure patterns of these additional truck trips are anticipated to 

be spread throughout the normal business hours. Given, the presence of stop-control on the SE 101st 

Avenue approaches, the slow travel speeds along SE 101st Avenue, the effectiveness of the design of the 
existing crossing location, and the lack of any historical safety issues, and the relatively minimal increased 
in site traffic suggests that the expanded use of the MRF will have no significant impact to pedestrians and 
bicyclists along the corridor. 

Section 33.815.220F 



ln accordance with the pre-application conference materials, Kittelson & Associates, lnc. has completed a 
review of Section 33.815.220.F (items 1 and 2) for waste related conditional uses. Specifically, items 1. and 
2. of the Public Seryices section are addressed below. 

F. Public Services 

1. SE 101st Avenue is currently designated as a Local Service Traffic Street and a Truck Access Street. As 
outlined in the transportation analysis, the proposed expanded use is not anticipated to have a significant 
trip generation impact or generate trip types that are inconsistent with these two applicable street 
designations. 

2. As outlined in the transportation analysis section of this report, the transportation
 
system is capable of supporting the additional traffic estimated to be generated by
 
the proposed expanded use. ln summary, SE Foster Road and SE 101st Avenue can
 
support the recycling center/soil amendment sales from a capacity, safety, and access standpoint. The
 
proposed use is not anticipated to have any detrimental impacts on the overall safety
 
of the Springwater corridor crossing along SE 101st Avenue.
 

Section 33.805.040.4 

A review of Section 33.805.040.A has been prepared to address adjustments to the existing zoning code. 
Specifically, a reviewof the loading, drivewaylocations, parking access restricted street, and parking 
spaces has been prepared. 

A. The proposed expanded use does not include any driveway modifications to SE 101st Avenue,
 
does not modify access for trucks or passenger cars, or modify the orientation or amount of parking spaces.
 
As such, there no applicable transportation related adjustments to current zoning code regulations.
 

Neighbor Concerns 

The Bureau of Development Services received and email from a neighbor bordering the southern boundary 
of the site on SE Knapp Street. The south side of SE Knapp Street is zoned primarily for single-family and 
low density multi-residential uses. A concern was expressed that additional truck traffic on this street would 
negatively impact neighborhood livability. There âppears to be access to the proposed site from a locked 
gate entrance on SE Knapp. ln discussions with the applicant, they would not object to a condition of 
approval the access to the site from SE Knapp Street would be prohibited by Recology owned vehicles. The 
applicant would also not object to a condition of approval that Recology notify in writing all companies they 
have business with that will have vehicles coming to the site to direct their drivers not to use SE Knapp 
Street to access the site. Since the traffic study prepared for this report already assumed Recology related 
trips would not be using SE Knapp Street to access the site, all adequacy of transportation facilities criteria 
remain valid. 

TranspoÉation System Development Charges (Chapter 17.151 
System Development Charges (SDCs) may be assessed for this development. The applicant can receive 
an estimate of the SDC amount prior to submission of building permits by contacting Rich Eisenhauer at 
503-823-7080. 

Driveways and Curb Cuts (Section 17.28)
 
Curb cuts and driveway construction must meet the requirements in Title 17 . The Title 17 driveway
 
requirements will be enforced during the review of building permits.
 



RECOMMENDATION
 
No objection to approval subject to the following conditions:
 

. Recology owned vehicles are prohibited from accessing (ingress and egress) the site from SE 
Knapp Street. 

. Recology shall provide written notification to all businesses that will have vehicles coming to the site 
related to Recology activities that instructs their drivers to not use SE Knapp Street for access 
(ingress and egress) to the site. 



1. STIBMISSION OF TESTIMONY 

a. Testimony may be submitted in writing to the Council Clerk, 1221 SW Fourth 
Avenue, Room 140, Portland, Oregon 97204. Written comments must be received 
by the time of the hearing and should include the case file number. 

b. 	Testimony may be submitted orally (see below). 

2- HEARINGS PROCESS 

a. 	The order of appearance and time allotments is generally as follows: 

Staff Report	 1O minutes 
Appellant	 10 minutes 
Supporters of Appellant	 3 minutes each 
Principal Opponent of the Appeal l5 minutes 
Other Opponents of the Appeal 3 minutes each 
Appellant Rebuttal	 5 minutes 
Council Discussion 

b. The applicant has the burden of proof to show that each and every element of the 
approval criteria can be satisfied. If the applicant is opposing the Hearings Officer's 
recommendation, the applicant may also argue the criteria are being incorrectly 
interpreted, the wrong approval criteria are being applied or additional approval 
criteria should be applied. 

c. 	In order to prevail, the opponents of the application must persuade the City Council 
to find that the applicant has not carried the burden of proof to show that the 
evidence submitted in support of the application demonstrates that each and every 
element of the approval criteria is satisfied. The opponents may wish to argue the 
criteria are being incorrectly applied, the wrong criteria are being applied or 
additional approval criteria should be applied. 

d. The failure to address an issue with sufficient specificity to afford the decision 
maker and the parties an opportunity to respond to the issue precludes an appeal to 
the Land Use Board of Appeals (LUBA) on that issue. 

3. OTHER INFORMATION 

a. 	Prior to the hearing, the case file and the Hearings Officer decision are available for 
review, by appointment, at the Bureau of Development Services, 1900 SW 4th 
Avenue, Portland, OR 97201. Call 503-823-7617 to make an appoint to review the 
file. 
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