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Changes to Chapter 5.33 Goods and Services 

1.	 Amend Section 5.33.020 City Council as Local Contract Review Board as follows: 

A. Pursuant to ORS 279A.055 060. the City Council is designated as the Local 
Contract Review Board for the City. The City Council shall exercise all the powers and duties 
confemecl upon it by State law, except to the extent that such powers and duties have been 
delegated by these rules, or by a separate ordinance, to others. In order to caffy out its powers and 
duties, the City of Portland's Purchasing Authority, Policies and Rules, PCC Chapter 5.33, and 
PCC Chapter 5.34 are hereby adopted by City Council. 

B.-E. 	no changes 

) Amend Section 5.33.030 Application of Purchasing Code as follows: 

A. 	 The procurement methods stated in PCC Chapter 5.33 are applicable to the purchase of 
Goods or Services, or both, but are not applicable to the following: 

1.-10. 	no changes 

11. 	 Contracts for Public Improvements, which are governed by PCC Chapter 5.34, 
unless expressl)' referenced in Chapter 5.33. 

3. 	 Amend 5.33.040 Authority of Chief Procurement Officer as follows: 

A. 	 For Contracts covered by PCC Chapters 5.33 and 5.34, the Chief Procurement Officer is 
authorized to: 

1.-5. 	no changes 

6. 	 Authorize and execute amendments for Contracts, Price Agreements and 
Intergovernmental Agreements involving the procurement of Goods and Services 
that were originally executed in accordance with PCC Chapters 5.33 and 5.34 as 

follows: 

a.	 Amendments not exceeding2í% of the original Contract Amount. 

b.	 Amendments exceeding 25o/o of the original Contract Amount, provided 
that the amendecl Contract Amount does not exceed $500,000 and the 
clirector of the bureau in whose behalf of the Contract was issued 
concurs. 

Execute amendments to Price Agreernents if the yearl)¡ estimated cost to 
the Cit)¡ is $500.000 or less. 

d.	 Amendments whenever an ordinance approved by the City Council 
grants additional autholity to the Chief Procurement Officer beyond that 
stated in these rules. 

7 .-13. no changes 
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B. 	 no change 

C. 	 In addition to the delegation of authority provided in Paragraph A. above, the Chief 
Procurement Officer is authorized to: 

l. 	 Award aRd, execute and amend Intergovernmental Agreements (IGAs), *4theut 
provided the cost to the 

City does not exceed $5,000 ; 

2. 	 Award-and-execute and amend Revenue Generating Contracts; and 

3. 	 Award. execute and amend any other Contracts. Price Aqreements and IGAs 
when authorized b)¡ an ordinance adopted by Cit)¡ Council. 

D. no change 

4. 	 Amend Section 5.33.105 Feasibility and Cost Analysis as follows: 

A.-8. 	no changes 

C. 	 If it is determined it is not feasible to acquire the services with the bureau's own 
personnel or resources, a written determination shall be made and kept in the City's 
procurement file. If it is detennined it is feasible to acquire the services with the 
bureau's own personnel or resources, the bureau shall conduct a cost analysis as set forth 
in Subsections 5.33.105 D. - X F below. 

D. 	 no change 

E. 	 After estitnating the bureau's costs, the bureau shall estirnate the cost a potential 
contractor woulcl incur in performing the services. The bureau may estimate a 

contractor's potential costs by any reasonable means, including, but not lirnited to, past 
bids or current information provided by contractors perfonning the sarne or similar 
services. In the absence of information that can be reasonably and sirnply obtained 
without the expenditure of undue time and expense, a bureau may employ employing 
percentage markups f'or overhead and profit. No matter the method, the bureau's 
estimate should ensure it captures the following costs: 

1. Average or actual salary or wage and benefit costs for contractors and 
employees who; 

a. Work in the industry or business most closely involved in performing the 
services that tlie contracting agency intencls to procure; and 

b. Would be necessary and directly involved in perfonning the services or 
who woulcl inspect, supervise or monitor the perfonnance of the services; 

2. 	 Matelial costs, inclucling costs for space, energy, transportation, storage, raw and 
finished materials, equiprnent and supplies; and 

3. 	 Miscellaneous costs related to performing the services, including but not limited 
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to reasonably foreseeable fluctuations in the costs for the items identified in this 
subsection over the expected duration of the procurement. 

4. 	 Profit Included. Contracting Costs include the Authorized Agency's estimate of 
Contractor's profit in addition to the estimate of Contractor's costs under 
Subsection 5.33.105 E. If the Authorized Aqency. in the reasonably near past, 
receivecl Bids or Proposals for the performance of the Services under 
consideration. or reasonably comparable services" the Authorized Agenc)¿ rnal¿ 
consider the pricing offered in those Bids or Proposals in making its estimate. 
Similarlv. the Authorized Agency ma)¡ consider what it actually paid under a 
Contract for the same or similar services. For the purposes of these examples. the 
reasonably near past is lirnitecl to Contracts. Bids or Proposals entered into or 
received within the five (5) years precedine the date of the cost estimate. The 
Authorized Asencv must take into account, when considerinq the pricing offered 
in previous Bids. Proposals" or Contracts. ad-iustments to the pricine in light of 
measures of rnarket price ad_iustments that appl]¡ to the Services. such as the 
Consumer Price Indexes. 

F. 	 no change 

5.	 Amend Subsection 5.33.160.8.2 Permissive Cooperative Procurements to include the 
following: 

2. 	 The Administering Contracting Agency's Solicitation and Award process for the 
original Contract is to allow the City to establish contracts or price agreements 
under the tems, conditions and prices of the original contract; 

6.	 Amend Section 5.33.205 Multi-Step Sealed Bidding as follows: 

A. 	 no change 

B. 	 Phased Process. Multi-step Bidding is a phased Procurement process which seeks 
llecessary information or un-priced submittals æeh*iea+-Offcrs in phase one combined 
with and regular cornpetitive sealed Bidding, inviting Offerors who submitted technically 
a€eee+aål€ elieible subrnittals O&rs in phase one, to subrnit cornpetitive sealed price
Bidsffiinthephasetwo'TheContractsha{imustbeAwarclec1tothe 
lowest Responsible Bidder. 

io+r. 

C. 	 Public Notice. Wheneve+ the City uses multi-step sealed Bids for Contracts over 
$150,000, Public Notice l'or phase one shall be given in accordance with PCC Section 
5.33.300. Public Notice is not required for phase two. Ilowever, the City shall give 
notice of subsequent phases to all Biclders and inform Bidders of the right to protest 
Addenda issued aftel the initial Closing pursuant to PCC Section 5.33.430 and inform 
Bidders exclucled from the subsequent phases of the right, if any, to protest their 
exclusion pursuant to PCC Section 5.33.720. 

D. 	 Procedures Generally. In addition to the proceclures set for1h ln PCC Sections 5.33.300 
through 5.33.340, the City shall use the proceclures set fofih in this rule for rnulti-step 
Bidcling and in the Invitation to Bid: 
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E.	 Procedure for Phase One of Multi-Step Sealed Bidding. 

1. 	 Form. The City shall initiate multi-step sealed Bidding by the issuing issuanee ef 
an Invitation to Bid in the form required f'or competitive sealed Bids except as 
hereinafter provided in this rule. In addition to the requirements of PCC Section 
533.240 8., the multi-step Invitation to Bid shall must state: 

a. 	 tThat the solicitation is a multi-step sealed Bid Procurement and describe 
the process the Citv will use to conduct the Procurelnent: 

@ 
b. 	 That the Cit]¡ requests un-priced subrnittals and that the Cit)' will 

consider priced Bids onlv in phase two and onlv frorn those Bidclers 
whose un-priced subrnittals are found eligible in phase one; 

c. 	 wWhether priee¿ Bidclers rnust arc-t+åe submitted priced Bids at the 
same time as un-priced @, @
if so. that Bidders rnust submit the priced Bids shal{-be-submitted in a 
separate sealed envelope: and 

e; 

whese-u+?riffire f'eund aeeeptable in phase ene; 

cl. 	 tThe criteria to be usecl in the evaluation of un-priced æehnieal€ffers; 
submittals. 
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accordance with the criteria set forth in the Invitation to Bid. 
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Þ-.	 no change 

G	 Procedure for Phase Two. 

l. 	 Ini+ia+ien' Upen After the cornpletion of Phase One, if the City does not cancel the 
Solicitation. the City shall invite each eligible Bidder to submit a priced Bid. shd+ 
ei+h€r: 

it' 	 epen prieed Bids subrnitted in Phase Onc (if prieed Bids .,vere required te 

@
e 

b,i 

2. 	 Conduct. Phase Two shall be conducted as any other compelitive sealed Bid 
Procurement except: 

a. 	 as specifically set forth in this rule or the Invitation to Bid; and 

b. 	 no public notice need be given of thgìs invitation to submit priced Bids 
because such notice was previously given. 

7.	 Amend Section 5.33.210 Competitive Sealed Proposals as follows: 

A. 	 The City may procure Goods and Services by Con-rpetitive Sealed Proposals as set forth 
in ORS 2798.060 and this rule. The City shall use a .4 Request for Proposal i+-used to 
initiate a competitive sealed Proposal Solicitation. The Request for Plop and 
shall contain the infonnation requirecl by ORS 2798.060(2) and W 
paragraph B of this rule. The City shall provide Public Notice of the Competitive Sealed 
Proposal Solicitation as providecl in PCC Section 5.33.300. 

B. 	 Mandatory provisions in RFP Solicitation Documents. The RÞ-P shal{ must include the 
following: 



Exhibit A 
1ß 5 	ü ffi H 

no change 

2.	 city Need to Purchase. The character of the Goods or services the city is 
purchasing including, if applicable, a description of the acquisition, 
Specifications, delivery or performance schedule, inspection and acceptance 
requirements. As required by ORS 2798.060(2Xc) Tlhe City's description of irs 
neecl to purchase rnust: 

a. Iclentify the scope of the work to be performed under the resulting 
Contract, if the eÇity awards one; 

b.-c. 	 no change 

d. Unless the contractor under any resulting Contract will provide 
architectural. engineerinq. photogrammetric rnapping. transpofiation. planning or 
land survevinq services. or related services that are subject to ORS 289C.100 to 
279c.125^ or the city for Good cause specifies otherwise, the scope of work 
must require the Contractor to meet the highest standards prevalent in the 
industry or business most closely involved in providing the Goods or Services 
that the City is purchasing. 

J.	 Proposal and Evaluation process. 

a. 	 The anticipated Solicitation schedule, deadlines, protest process, and 
evaluation process, if any; 

b.
 
eri+crien;
 

e.b.	 The city shall set forth selection criteria in the solicitation Docurnent in 
accordance with the requirements of PCC Section 5.33.210. Evaluation 
factors need not be precise predictors of actual future costs and 
performance, but to the extent possible, such factors shall be reasonable 
estimates based on information available to the City; 

&c.	 If the City's solicitation process calls for the City to establish a 

Competitive Range, the City shall generally describe. in the Solicitation 
Docurnent. the criteria or parameters the City will apply to detennine 
s+a+e-+he-size-sf the Competitive Range in-+he{e+iei+atjen-Ðeeurnen+
gewevet- Tthe City may increase or decrease the number of Proposers 
in the Competitive Range in accordance with PCC 5.33.2154.1.b. 

i 
ing_€ 
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6.5. 	 All Contractual terms and conditions in the form of Contract provisions the City 
determines are applicable to the Procurement. The Cit)¡'s determination of 
contractual terms and conditions that are applicable to the procurement may take 
into consideration, as authorized bv ORS 2798.060(3). those contractual terms 
and conditions the City will not include in the Request for Proposal because the 
City either will reserve them for negotiation. or will request Proposers to offer or 
suggest those terms or conditions. 

6. 	 As required by ORS 2798.060(2Xh) state{ar+, the Contract terms and conditions 
must specify the consequences of the Contractor's failure to perform the scope of 
work or to meet the perfonnance standards established by the resulting contract. 
Those consequences may include, but are not limited to: 

a.--c. no changes. 

7. 	 The City may include the applicable contract terms and conditions in the form of 
Contract provisions. or legal concepts to be included in the resulting Contract. 
Further. the City may specify that it will include or use Proposers' terms and 
conclitions that have been pre-negotiated. but the Cifv rnav onlJ¿ include those 
tenns and conditions in the resultinq Contract to the extent those terms and 
conditions do not materiallv conflict with the applicable contractual terms and 
conclitions. The Citv shall not agree to an)¡ Proposer's terms and conditions that 
were expressl)¡ rejected in a solicitation protest fîled b)¡ the Proposer. 

8. 	 For multiple Award Contracts the Cit)¡ rnaly enter into Contracts with different 
terms and conclitions with each Contractor to the extent those terms and 
conditions do not rnaterially conflict with the applicable contractual terms and 
conditions. The City shall not aqree to an)¡ Proposer's terms and conditions that 
were expresslv rejected in a solicitation protest filed by the Prop_oser. 

: 

Ét 
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C.	 Good Cause. For the purposes of this rule, "Good Cause" means a reasonable 
explanation for not requiring Contractor to meet the highest standards prevalent in the 
industry or business most closely involved in providinq the Goods or Services under the 
Contract, and may include an explanation of circumstances that supporl a finding that the 
requirement would unreasonably limit competition or is not in the best interest of the 
City. The City shall docutnent in the Procurement file the basis for the determination of 
Good Cause for specifying speeifiea+it* otherwise. The City will have Good Cause to 
specify otherwise when the Cit)¡ determines : 

1.-3. 	no change 

4. 	 A*ly tttut other circumstances exist in which City's interest in achieving 
economy, efÏciency, compatibility or availability in the procurernent of the 
Goods or Services reasonably outweighs the City's practical need for the highest 
prevalent standard if the applicable or closest industry or business that supplies 
the Goods or Services to be delivered under the resulting Contract. 

8. Amend Section 5.33.21f Procedures for Competitive lìange, Multi-Tiered and Multi-Step 
Proposals as fbllows: 

A.Genera1ly'TheCitymayu!9anycotrrbinationof 
the rnethods of Contractor selection as set forth in ORS 2798.060(6Xå) and this rule to 
procure Goods and Services. In adclition to the procedures set forth in PCC 5.33.210 
through PCC 5.33.217 for methods of Contractor selection, the City rnay provide for a 
multi-tiered, or multi-step selection process that permits award to the highest ranked 
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Proposer at any time or step, calls for the establishment of a Cornpetitive Iìange or
 
permits either serial or competitive simultaneous discussions with one or more Proposers.
 
The City may use emp+oy one or rìore or any combination of the procedures set forlh in
 
this rule for Competitive Range, rnulti-tiered and rnulti-step Proposals.
 

e an €pper1unity to
 
pretest tlie seliel
 

ORS 2798.060(3Xd)" (e) and (81 authorize the Citv to use rnethods of Contractor
 
selection that include. but are not limited to multi-tired or multi-step processes that
 
emblace:
 

l. 	 The evaluation of Proposals only^ including the evaluations of serial Proposals (a
 
series of rnore than one Proposal from each Proposer that remains eligible in the
 
competition at the particular tier of the cornpetition:
 

Z. 	 The use of Proposals in connection with discussions with Proposers that lead to
 
best and final Offersl
 

3. 	 The use of Proposals in connection with serial negotiations with Proposers that 
lead to best and final Offers or to the Award of a Contract. 

4. 	 'lhe use of Proposals in connection with competitive negotiations with Proposers 
that lead to best and final Offers or to the Award of a Contract: and 

5. 	 The use of Proposals in rnulti-tiered cornpetition desiened to identif-v. at each 
staqe of the competition. a class of Proposers that fall within a Cornpetitive 
Range of Proposers that have a reasonable chance of being determined the most 
Advantageous Proposer or. in multiple-award situations. a reasonable charìce of 
being determined an awarclee of a Public Contract. Multi-tiered and multistep 
competitions may use any combination or series of Proposals. discussions. 
negotiations. demonstrations. offers. or other means of soliciting information 
frotn Proposes that bear on the selection of a Contractor or Contractors. In multi
tiered and rnulti-step competitions" the Cit)¡ malv use these means of soliciting 
infonnation from prospective Proposers in an)¡ sequence or order, as determined 
in the discretion of the Citlz. 

98,060(6)@), When the Citv,s 
Recluest f'or Proposals prescribes a multi-tiered or multi-step Contractor selection Brocess. 
the City nevertheless mav. at the completion of anv stage in the cornpetition and on 
determininq the Most Advantageous Prope$ers (or, in multip-þ:award situations. on 
determining the awardees of the public Contracts). award a Contract (or Contracts) and 
conclude the Procurement without proceeding to subsequent staqes. The City also mal/. 
at an)¡ time. cancel the Procurement pursuant to ORS 2798.100 and these Rules. 

no change 

ny aetrcn 

l0 



Bxhibit A	 :r $5üffiffi 
pfov 

+h€€iq+ 

F.E. 	Award Protest. A City shall provide an opportunity to protest its intent to Award a 
Contract pursuant to ORS 2798.410 and PCC 5.33.740. An Affected Offeror Propos€r 
may protest, for any of the bases set forth in PCC 5.33.720, its exclusion from the 
Competitive Range ol' any phase of a multi-tiered from an]¡ stage of rnulti-tiered or multi
step sealed Proposal process, or may protest an Addendum issued following initial 
Closing, if the City did not previously provide Proposers the opportunity to protest $r€h 
the exclusion or Addendum. The fàilure to protest shall be considered the proposer,s 
failure to pursue an administrative remedv made available to the Proposer b:¡ the CitI¡. 

F' 	 Competitive Range. When the City's Solicitation process conducted pursuant to PCC 
Section 5.33.210 calls for the City to establish a Competitive Range at anv stage in the 
Procurernent process. the Cit)¡ rnay do so as follows: 

i. 	 Determining Competitive Ranee. 

a. 	 The City may establish a Competitive Ranee after evaluatinq all 
Responsive Proposals in accordance with the evaluation criteria in the 
Request for Proposals. After evaluation of all Proposals in accordance 
with the criteria in the Request for Proposals. the Cit)¡ rnav determine 
and rank the Proposers in the Competitive Ranse. Notwithstanding the 
foregoine. however. in instances in which the City detemines that a 
sinqle Proposer has a reasonable chance of being determined the most 
Advantaqeous Proposer. the City need not determine or rank Proposers
in the Competitive Ranse. In addition. tlie City rnay establish a 
competitive Range of all Proposers to enter into discussions to correct 
deficiencies in Proposals. 

h. 	 The Citv may establish the number of Proposers in the Competitive 
Range in lisht of whether the city's evaluation of Proposals identifies a 
number of Proposers who have a reasonable chance of beinq detennined 
the most Advantageous Proposer. or whether the evaluation establishes a 
natural break in the scores of Proposers that indicates that a particular 
number of Proposers are closely competitive, or have a reasonable 
chance of being detennined the most Advantageous Proposer. 

2. 	 Protesting Competitive Range. The Cit:v shall provicle Written notice to all 
Ploposers identifving Proposers in the Cornpetitive Range. The Citls lnav provide 
an opportunity for Proposers excluded frorn the Competitive Range to protest the 
City evaluation and determination of the Competitive Range in accordance with 
PCC Section 5.33.720. 

G. Discussions. 

l. 	 The City rnay initiate oral or Written discussions with all "eligible Proposers" on 
the subject matter within the qeneral scope of the Rectuest for Proposals. 

a. In conductinq discussions. thc Cit)¡: 

ll 
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(!) 	 Shall treat all eligible Proposers fairly and shall not favor an)¡ 
eligible Proposer over another: 

Ø Ma), disclose other eliqible Proposers' Proposals or discussions 
only in accordance with ORS 2798.060(6BXb) or (cXaXB) or 
(CT 

(Ð 	 Ma)¡ adjust the evaluation of a Proposal as a result of a 

discussion under this section discussions. The conditions. terms. 
or price of the Proposal ma]¡ be altered or otherwise changed 
durinq the course of the discussions provided the changes are 
within the Scope of the Request for Proposals. 

þ At an)¡ tirne during the time allowed for discussions, the City ma)¡: 

(l) 	 Continue discussions with a particular eliqible Proposer; 

Ø 	 Terminate discussions with a particular eligible Proposer and 
continue discussions with other eliqible Proposers: or 

ßI 	 Conclude discussions with all remainine eliqible proposers and 
provide to the then-elieible Proposers. notice pursuant to PCC 
Section 5.33.215 D. requestine best and fìnal Offers. 

Negotiations. 

1. 	 The City ma)¡ cornmence serial nesotiations with the highest-ranked eligible
 
Proposer or commence simultaneous neqotiations with all eliqible Proposers:
 

a. 	 The City may negotiate: 

(!) 	 f'he staternent of work; 

Ø 	 The Contract Price as it is affected b)¡ negotiatinq the staternent 
of work other terms and conditions authorized for neqotiation in 
the Request for Proposals or Addenda thereto: and 

(Ð 	 Any other terms and conditions reasonabl]¡ related to those 
authorized for negotiation in the Request for Proposals or 
Addenda thereto. Proposers shall not submit for nesotiation. and 
the Cit)¡ shall not accept. alternative terms and conditions that 
are not reasonablv related to those authorized for neqotiation in 
the Request for Proposals. 

Terminatinq Negotiations. At any time during discussions or negotiations that the Cit:/ 
conducts under this rule the Citv may tenninate discussions or neqotiations with the 
highest-ranked Proposer. or the eligible Proposer with whorn it is curreutly cliscussing or 
negotiatinq. if the Cit)¡ reasonably believes that: 

l. 	 The eliqible Proposer is not discussine or negotiating in eood fàith: or 

t2 
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2. 	 Further discussions or negotiations with the eligible Proposer will not result in 

the parties agreeinq to the terms and conditions of a final Contract in a timel)' 
maruler. 

3. 	 Continuing Serial Neeotiations. If the City is conductins serial negotiations and 
the City terrninates neqotiations with an elisible Proposer.. the Citl/ mav then 
comrnence negotiations with the next hiqhest scoring eligible Proposer in the 
Cornpetitive Range. and continue the sequential process described in PCC 
Section 5.33.215 C. until the Citl¿ has either: 

a. 	 Determined to Award the Contract to the Proposer with whorn it is 
currently discussing or neqotiating; or 

b. 	 Decided to cancel the Procurement pursuant to ORS 2798.100. 

4. 	 Cornpetitive Simultaneous Negotiations. If the Cit)¡ chooses to conduct 
Competitive Neeotiations. the City may neeotiate simultaneouslv with competing 
Proposers. The Cit)¡: 

I. 	 Shall treat all Proposers fairly and shall not favor an)¡ Proposer over 
another; 

2. 	 May disclose other Proposers' Proposals or the substance of negotiations 
with other Proposers only if the Citv notifies all of the Proposers with 
whom the City will enease in nesotiations of the City's intent to disclose 
before engaqinq in negotiations with any Proposer. 

5. 	 An)¡ oral modification of a Proposal resultine from negotiations under this 
Section must be reduced to Writing b]¡ the Proposer. 

J.	 Best and Final Offers. If best and final Offers are required. the City shall establish a 
cornmon date and tirne by which eligible Proposers rnust subrnit best and fînal Offers. If 
the Citv is dissatisfied with the best and final Offers The Cit]¡ ma), make a Written 
determination that it is in the City's best interest to conduct additional discussions. 
neqotiations or change the City's requirements and require another submission of best 
and final Offers. The City shall infonn all eligible Proposers that if thel¿ do not submit 
notice of withdrawal or another best and fìnal Offer. their irrunediatel)¡ previous Offer 
will be construed as their best and final Offers. The Cit]¡ shall evaluate Offers as rnodified 
by the best and final Offer. The Citv shall conduct the evaluations as described in PCC 
Section 5.33.610. The City rnay not rnodilv evaluation fàctors or their relative importance 
after the date and time that best and final Offers are clue. 

K,	 Multi-step Sealed Proposals. The Cit), rna]¡ procure Goods and Services b), using rnulti
step Cornpetitive Sealed Proposals pursuant to ORS 2798.060 (BXbXe). 

The use of multi-step Proposals is a phased process that seeks necessary information. or 
un-pricecl technical Proposals. in phase one ancl in the second phase. invites Proposers 
who submitted technically qualified Proposals. to submit competitive sealed price 
Proposals on the technical Proposals. The Cit)¡ must award the Contract to the 
Responsible Proposer subrnitting the most Advantageous Proposal in accorclance with the 
tenns of the Solicitation Docurnent anplicable to the second phase. 

t3 
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7. 

Public Notice. Whenever the City uses multi-step sealed Proposals. the Citly 
shall sive public notice for phase one in accordance with PCC Section 5.33.300. 
Public notice is not required f'or phase two. However. the Cit)¡ shall give notice of 
the subsequent phases to all Proposers and inform any Proposers excluded û.om 
the subsequent phases of the risht. if any. to protest exclusion pursuant to PCC 
Section 5.33.720, 

Procedure for Phase One of Multi-Step Sealed Proposals. The Citl¿ must initiate 
a multi-step sealed Proposals procurement by issuing a Request for Proposal in 
the form and rnanner required for competitive sealed Proposals except as 
provided by this rule. In addition to the requirernents set forth in PCC Section 
5.33.215. the rnulti-step Request for Proposal must state: 

a. that un-priced technical Proposals are requested: 

h. that the Solicitation is a rnulti-step sealed Proposal Procurement. and 
that. in the second phase. priced Proposals will be accepted onl), from 
those Proposers whose un-priced technical Proposals are found qualifìed 
in phase one; 

S. the criteria for the evaluation ofun-priced technical Proposals; and 

d. that the Goods or Services beinq procured shall be fuinished eenerallv in 
accordance with the Proposer's technical Proposal as found to be finallls 
qualified and shall rneet the requirements of the Request for Proposals. 

Addenda to the Request for Proposals. After receipt of un-priced technical 
Proposals. Addenda to the Request for Proposal shall be distributed onl]¡ to 
Proposers who submitted un-priced technical Proposals. 

Receipt and Handling of Un-priced Technical Proposals. Un-priced technical 
Proposals need not be opened publicl)¡. 

Evaluation of Un-Pricecl Technical Proposals. The un-priced technical Proposals 
submitted by Proposers shall be evaluated solel]¡ in accordance with the criteria 
set forlh in the Request for Proposals. 

Discussion of Un-priced 'I'echnical Proposals. The Citl' may seek clarification of 
a technical Proposal of any Proposer who submits a clualifìed. or potentiallv 
qualified. tecl-ìnical Proposal. Durins the course of such discussions. the City 
shall not disclose any information derived fi'orn one un-pricecl technical Proposal 
to any othcr Proposer. 

Methods of Contractor Selection for Phase One. Jn conducting phase one. the 
City may employ anv combination of the methods of Contractor selection that 
call for the establishment of a Cornpetitive Ranqe or include discussions. 
neeotiations or best and final Offers as set fofh in this rule PCC 5.33.211. 

Procedure for Phase Two. On the cornpletion of phase one. the Cit]¡ shall invite 
each qualifiecl Proposer to subrnit price Proposals. 

14 
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a. 	 Phase two shall be conducted as any other cornpetitive sealed 

Procurement except as set forth in this rule. 

9.	 Repeal Section 5.33.215 Negotiations, Discussions wÍthin the Competitive llange for Mutti-

Tiered or Multi-Step Sealed Proposals.
 

10.	 Repeal Section 5.33.217 Multi-Step Proposals. 

11.	 Amend Section 5.33.220 Special Procurements as follows: 

A.-C, 	no change 

D. 	 The City Council declares the following as classes of Special Procurements: 

l.-9. 	 no change 

10.	 Renegotiations of Existing Contracts with Incumbent Contractors. 

a. 	 Authorization. The City may renegotiate and amend existing Contracts 
with incumbent Contractors only if it is in the best interest of the City 
and has the approval of the Chief Procurement Off,rcer prior to 
neqotiation. 

b. 	 no change 

11.	 no change 

12.	 Software ancl Ifardware Maintenance, Licenses. and Upgrades. The City may 
directly enter into a Contract or renew existing Contracts for information 
technology hardware or software rnaintenance, licenses. and upgrades without 
Competitive Solicitation where the maintenance-aRd upgrades, and licenses are 
eithel available frorn only one source or, if available frorn rnore than one 
provider, are obtained from the City's current provider in order to utilize the pre
existing knowledge of the vendor regarding the specifics of the City's hardware 
or software system. The City shall document in the Procurernent File the facts 
that justify either that maintenance, license(s). and upgrades were available from 
only one source or, iffrom more than one source, from the current vendor. 

132L 	no changes 

E.-F. 	no changes 

11.	 Amend Section 5.33.625 Contract Preferences as follows: 

A. 	 Award When Offers ldentical. Under ORS 2794.120. Wwhen the City receives Offers 
identical in price, fitness, availability ancl quality, and chooses to Award a Contract, the 
City shall Award the Contract based on the following order of precedence: 

1. 	 The City shall Award the Contract to the Offeror among those subrnitting 
identical OfTers who is offering Goods or Services, or both, thatåave-becn are 
manufactured, er produced, or to be perf'ormed in Oregon. 
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2, 	 If two or more Offerors subrnit identical Offers, and they all offer Goods or
 
Services, or both, manufactured or produced in Oregon, the City shall Award the
 
Contract by drawing lots among the identical Offers offering Goods or Services
 
that havc$een are rnanufactured,er produced. or to be performed in Oregon. The
 
City shall provide to the Offerors who subrnitted the identical Offers notice of the
 
date, time and location of the drawing of lots and an opportunity for those
 
Offerors to be present when the lots are drawn.
 

3. 	 If the City receives identical Offers, and none of the identical Offers offer Goods 
or Services, or both, that have-bcen are manufactured, er produced, or to be 
perfomed in Oregon, then the City shall Award the Contract by drawing lots 
among the identical Offerors. The City shall provide to the Offerors that 
submitted the identical Offers notice of the date, time and location of the drawing 
of lots and an opportunity to be present when the lots are drawn. 

no change 

Detennining if Goods or Services are Manufactured or Produced in Oregon. In applyins 
PCCSection5.33,625A.,theCityshalldetermine

whetheraContractispredominantlyforGoodsorServices@ 
iecs are manufactured, er produced or 

perfonned in Oregon. The City may request in a Solicitation Document, following 
Closing, or at any other tirne determined appropriate by the City, any information the 
City may need to determine if the Goods or Services are manufactured or produced in 
Oregon. The City may use any reasonable criteria to determine if Goods or Services are 
tnanufactured or produced in Oregon, provided that the criteria reasonably relate to that 
determination, and provided that the same criteria apply equally to each offeror. 

no change 

Discretionary Preference and Award. Under ORS 2794.128. the Cit]¡ rna)¡ provide. in a 
Solicitation Document for Goocls or Services. a specified percentage preference of not 
more than ten percent for Goods fabricated or processed entirel]¡ in Oreqon or Services 
perfonned entirelv in Oregon. When the City provides for a preference under this 
Section, and more than one Offeror qualifies for the preference. the Cit)¡ rnay qive a 
fufther prefbrence to a qualifyine Offeror that resides in or is headquarter.ed in Oregon. 
The City rnav establish a preference percentaee hieher than ten percent if the Chief 
Procurernent Officer makes a written determination that qood cause exists to establish 
the hiqher percentage and explains the City's reasons and evidence of qoocl cause. The 
Citv mav not appll, the preferences described in this Paraqraph in a Procurement for 
emergency work. minor alterations. ordinar)¡ repairs or maintenance of public 
improvenrents. or construction work that is described in ORS 279C,320. 

16 
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Changes to Chapter 5.34 Public Improvements 
and Construction Services 

l.	 Amend Subsection 5.34.0404 Affirmative Action as follows:. 

A. Pursuant to ORS 279A.100, the City may limit competition on Contracts rvith-an 
to carry out affinnative action policies, in accordance 

with policies and procedures established by the City. 

2.	 Amend Section 5.34.510 as follows: 

A. 	 Prequalification Application Forms. Application forms may be obtained from the Chief 
Procurement Officer. Infonnation required on the application form shall be supplied 
fully and completely, unless patently inapplicable, and the Person in whose name the 
application is submilted, or the Authorized Representative of the corporation or 
association submitting the application, shall verifo the information before a notary. Any 
prospective Bidder eË+rep€ser shall supply further information or detail as the City may 
require to clarifu a Prequalification application. All Prequalification applications shall be 
filed with or sent to the Chief Procurement Offrcer unless a Solicitation Document for a 
specific project otherwise provides. 

B. 	 Prequalification. Prequalification applications submitted without designation for a 
specific project shall be considered as general Prequalification applications and processed 
pursuant to ORS 219C.430. The City may require Prequalification of Bidders er 
Prep€s€rs for specifìc projects on application fonns prescribed by the City. The City 
shall indicate in the Solicitation Document if it will require Prequalif,rcation. 
PrequalificationmeanstheCityconditionsaBidder's@submissionofaBid 
ef+f€posa+upontheBidder'seF@Prequalification.TheCityshallnotconsider 
a Bid er-Preposal from a Bidder eÊ+ropos€r that is not Prequalified if the City required 
Prequalification. 

C.-D. 	no changes 

E. 	 Prequalification Presumed. If a Bidder eepropeser is currently Prequalified by either the 
Oregon Department of Transportation or the Oregon Department of Administrative 
Services to perform Contracts, the Bidder or+r€p€ser shall be rebuttably presumed 
qualified to perform similar Work for the City upon submission of proof of such 
Prequalification. If a Bidder eF+r€pos€{, submits proof of Prequalification, then the 
Bidder er+r€pos€r is rebuttably presumed qualified. Nothing contained in this paragraph 
shall waive the City requirements for Prequalification, the City's authority to require 
additional information or detail, or prior approval as otherwise set forth in this rule. 

F. 	 Time for Filing Prequalification Applications. Prequalification applications shall be 
received by the Chief Procurement Officer at least nine (9) business Days prior to the 
date of Bid erPrepesal Opening unless specifìcally stated otherwise in the Solicitation 
Document. Prequalification applications received less than nine (9) business Days prior 
to the Bid Opening may be processed or rejected in the City's sole discretion. If the 
application is not approved, notice shall be given by the City as provided by PCC Section 
5.34.510I{. at least three (3) business Days prior to the Bid or+rep€s€r Opening date. 

mailto:ef+f�posa+upontheBidder'seF@Prequalification.TheCityshallnotconsider
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G. 	 Standards for Prequalification. A Bidder er+repeser may prequalify by demonstrating to 
the City's satisfaction that it is a Responsible Bidder er-Prepeser. The Bidder er 
Pr€p€s€r shall dernonstrate that it is a Responsible Bidder er'+reposer based on the 
criteria set forth in Section 5.34.500. 

H. 	 Scope of Prequalification. The Chief Procurement Officer shall determine whether the 
applicant for Prequalification shall be considered Prequalified for City Bids e+*ropesals, 
and the extent of Prequalification if approved. The Chief Procurement Officer rnay limit 
the types of Work, materials or seruices on which Bids or*repesats shall be accepted 
from the applicant, may restrict the size or cost of project Bids to be received by the City 
from the applicant, or may impose any other restrictions which the Chief Procurement 
Officer finds appropriate under the circumstances. Thereafter, if the Bidder orPreposer 
has Prequalified, Bids or.+Foposâls may be received from the Bidder erPrepeser only 
within the limitations and restrictions imposed by the Prequalification decision. 

l. 	 Unless otherwise specified by the Chief Procurement Officer, any Bidder or 
Prop€ser whose application for Prequalification has been wholly disapproved 
may resubmit an application for a Prequalification no sooner than three months 
after the Chief Procurement Officer's notice of disapproval. A Bidder er 
Prop€s€r whose application has been approved in part or who seeks a broadening
of its Prequalification, or elirnination of any restriction, may resubmit an 
application at any time provided a change of circumstances has occurred and the 
Bidder er+rop€s€r submits new information to support its re-application. 

2. 	 With or without a request from the Prequalified Bidder er*rcposer, the 
Prequalification standing and any limitation on class of Work or size of project 
may be reviewed further by the Chief Procurement Officer and broadened or 
restricted as determined by the Chief Procurement Officer to be appropriate. 

I. 	 Notice. If a Bidder's or-Propeser-s Prequalification is not approved in whole or in paft, 
or is restricted or revoked, the City shall notif, the Bidder €r-Prep€ser, specify the 
reasons, and inform the Bidder er+rop€s€r of the right to a hearing before the Chief 
Procurement Officer, who shall exercise the powers of the City Council for this purpose. 
The Chief Procurement OfÍicer has discretion, however, to refer this matter to the Board 
of Appeals. 

J. 	 no change 

K. 	 Clarification. A Bidder er+repeser may seek clarification of a Prequalification decision 
by Written request received by the Chief Procurement Officer no later than l0 Days 
following issuance of a determination by the Chief Procurement Ofücer. 

3.	 Amend Section 5.34.645A.1Rejection of Offers as follows 

A. 	 Rejection of an Offer. 

1. 	 The City may reject any Offer upon finding that to accept the Offer may impair 
the integrity of the Solicitation process or that rejecting the Offer is in the publie 
interest. An example of rejection in the public interest is the Cit-v's determination 
that any of the unit Bid prices are significantly unbalanced to the Cit-v's potential 
detriment. 
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4.	 Amend Section 5.34.850 Requests for Proposals (RFP) as follows: 

A. 	 no change 

B. 	 Solicitation Documents. In addition to the Solicitation Document requirements of PCC 
Section 5.34.300, this rule applies to the requirements for Requests for Proposals. RFP 
Solicitation Documents shall conform to the following standards: 

t.	 The City shall set fofth selection criteria ín the Solicitation Document. Examples 
of evaluation criteria include price or cost, quality of a product or seruice, past 
performance, management, capability, personnel qualifìcation, prior experience, 
compatibility, reliability, operating efficiency, expansion potential, experience of 
key personnel, adequacy of equipment or physical plant, financial wherewithal, 
sources of supply, references and warranty provisions. See PCC Section 
5.34.840. Evaluation factors need not be precise predictors of actual future costs 
and performance, but to the extent possible, such factors shall be reasonable 
estimates based on information available to the City. Subject to ORS 
279C.410(4) the Solicitation Document ma)¡ provide for discussions with 
Proposers to be conducted for the purpose of Proposal evaluation prior to award 
or prior to establishing any Competitive Range; 

2.-4.	 no changes 

C.-E. .no changes 

F.	 Negotiations. 

t.-2.	 no changes 

T the 
eity eoriduets in aeeordanee lvitlr tlris rule; the eit)' nray terminate diseussio'rs er 

is 
a* 

a' 	 The Prepeser is net diseussing or negotiating in good faith; or 

hin 
iû-¿ 

3.+	 Continuing Negotiations. If the City terminates discussions or negotiations with a 

Proposer, the City may then comrnence negotiations with the next highest scoring 
Proposer in the Competitive Range, and continue the process described in this 
rule until the City has either: 

a. 	 Determined to Award the Contract to the Proposer with whorn it is 
currently discussing or negotiating; or 

b. 	 Completed one round of discussions or negotiations with all Proposers in 
the Competitive Range, unless the City provided for more than one round 
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of discussions or negotiations in the Request for Proposals. in which case 
the Contracting Agency may proceed with anv authorized fufther rounds 
of discussions or negotiations. 

4. 	 Terminating Discussions or Nesotiations. At any time during discussions or 
negotiations conducted in accordance with this Rule. the City ma)¡ terminate 
discussions or negotiations with the Proposer with whom it is currentl)¡ 
conducting discussions or negotiations if the Cit-v reasonabl), believes that: 

a. 	 The Proposer is not discussing or negotiating in good faith; or 

b. 	 Furlher discussions or negotiations with the Proposer will not result in 
the parties agreeing to the terms and conditions of a final Contract in a 
tirnely manner that will be in the best interests of the City. The 
detennination of a timely manner and the best interests of the City are 
matters solel]¡ within the discretion of the City. 

5.	 Amend Section 5.3;4.940 Public Works Contracts as follows: 

A-	 no changes 

B.	 Requirements for Specifications. The Specifications for every Public Works Contract, 
consisting of the proculement package (such as the Project Manual, Bid or Proposal 
Booklets, Request for Quotations or similar Procurement Specifications), must contain 
the following provisions: 

L	 The state prevailing sfate rate of wage, and. if apÞlicable. the federal prevailing 
rate of wage. as required by ORS 279C.830(1)(Q ei{her: 

a*cnochanges 

2.	 If both state and federal prevailing rates of wage appllr. a requirernent that the 
contractor shall pay the higher ofthe applicable state or federal prevailing rate of 
wage to all workers. 

ieatieft, 
ion 
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Changes to Chapter 5.68 Professional, Technical and Expert Scrvicc Contracts 

1. 	 Amend Section 5.68.010 Definition as follows:. 

A.	 For the purposes of this Chapter, "professional, technical and expert" refers to any 
individual or group, excluding regular City employees, who, for a fee, provides services 
or gives professional advice regarding matters in the field of their special knowledge or 
training. This includes but is not limited to: planners, architects, engineers, lawyers, 
accountants, doctors, dentists, ministers, and counselors in investrnents, insurance, 
advertising, graphics, training, public relations, com¡nunications, data processing and 
management systems. Such contracts may include incidental materials such as written 
reports, architecture or engineering renderings, and similar supplemental materials. The 
Chief Procurement Officer has authority to classify services not specifically addressed in 
this provision as professional services if those services require professional advice in a 

field of special knowledge or training similar to those listed above. 

B.	 "OBS Consultant" means an Architect. Engineer. Photogramrnetrist. Transpoftation 
Planner. Land Surveyor or provider of Related Seruices. A OBS Consultant includes a 

business entitv that employs Architects. Engineers. Photogrammetrists. Transportation 
Planners. Land Surveyors or providers of Related Services. or any combination of the 
foregoing. 

C.	 "Estimated Fee" means City's reasonably projected fee to be paid for a OBS Consultant's 
services under the anticipated Contract. excluding all anticipated reimbursable or other 
non-professional fee expenses. The Estimated Fee is used solely to detennine the 
applicable Contract solicitation method and is distinct frorn the total amount payeble 
uncler the Contract. 

D.	 "Price Agreement". for purposes of the QBS Rules is limited to mean an agreement 
related to the procurement of Architectural. Engineering. Photogramrnetric Maoping. 
Transpoftation Planning or Land Surveying Services. or Related Services. under agreed
upon terms and conditions and possibly at a set price with: 

1. 	 No guarantee of a minimum or maximum purchase: or 

2. 	 An initial order or minimum purchase. cornbined with a continuing QBS 
Consultant obligation to provide Architectural. Engineerine^ Photogrammetric 
Mapping. Transportation Planning or Land Surveying Seruices or Related 
Services in which the City does not guarantee a minimum or maximum 
additional purchase. 

E.	 "Project" means all components of a City's planned underlaking that gives rise to the need 
for a OBS Consultant's Architectural. Engineering. Photogrammetric Mapping. 
Transpoftation Planning or Land Surveying Services. or Related Services. under a 

Contract. 

F.	 "Transportation Planning Seruices" include Project-specific transpoftation planning 
involved in cateqorical exclusions. environmental assessments. environmental impact 
statements and other documents required for compliance with the National 
Environmental Polic), Act. 42 USC 4321 et. seq. Transporlation Planning Services do 
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not include transportation planning for corridor plans. transpoftation s)¡stem plans. 
interchangè area manasement plans. ref,inement plans and other transpoftatiôn plans not 
associated with an inclividual Project which.will require compliance with the National 
Environmental Policy Act. 42 USC 4321 et. seq. Transportation Planning Services also 
do not include transportation planning for Projects not subject to the National 
Environmental Polic), Act.42 USC 4321 et. seq. 

G. 	 "Related Services" means personal services. other than architectural. engineering. 
photogrammetric. mapping. Transportation Planning or land surveyine seruices. that are 
related to planning. designir-rg. engineering or overseeing public improvement projects or 
components of public improvements. including. but not limited to. landscape 
architectural services. facilities planning services. energ)¡ planning services. space 
planning services. hazardous substances or hazardous waste or toxic substances testing 
services. cost estimating services. appraising seruices. material testing services. 
mechanical system balancins services. commissioning services. project management 
services" construction management seryices" and owner's representation services or land
use planning services. 

., Repeal Section 5.68.090 Selection of Architectural, Engineering and Land Surveying 
Consultants for PTE Contracts. 

3.	 Repeal Section 5.68.100 f)irect Contracts with Architects, Engineers and Land Surveyors. 

4.	 Repeal Section 5.68.110 Two-Tiered Selection Process as follows: 
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PORTLAND CITY CODB CONTRACT IIULES
 

Substantive Rule Changes
 
Proposed for PCC 5.33 (2012)
 

Changcs applicable to entire division 
o Corrects typographical or grammatical errors where required 

PCC 5.33.020 City Council as Local Contract Rcview Board 
o Corects ORS reference. 

PCC 5.33.030 Application of Purchasing Code 
. Clarifies governarlce of PCC Chapter 5.34 and 5.33. 

PCC 5.33.040 Authority of Chief Procurement Officer. 
. Clarifies the authority of the Chief Procurement Officer regarcling executing amendment to Price 

Agreements. 
. Clarifies that the Cirief'Pl'ocurement OlTcer (CIPO) rnay arnend Intergovemmental Agreements 

(IGAs) that clo not exceecl $5,000 or when authorizecl by orciinance ancl adopted by City Council. 

PCC 5.33.105 l¡casibility rncl Cost Analysis 
¡ Deletes the use of the contractor's profìt when estimating the Contractor's costs based upon 

previons bicls, proposals or contracts for the f'easibility and cost analysis. 

PCC 5.33.160 Permissive Cooperative Procurements 
o Corrects grammatical errol. 

PCC 5.33.205 Multi-Step Sealed Bidding 
. Clarifies the rnulti-step sealed bidcling proccss. 
. Provides f'or technical clarification of the multi-step sealed bidcling process. 

PCC 5. 5.33.210 Competitive Sealed Proposals 
. Clarifies the competitive sealed proposai process. 
. Provides for teclmical clarihcation of the cornpetitive sealed bidding process. 

PCC 5.33.211 Procedures for Competitive llange, Multi-'fiered ancl Multi-Step Proposals 
. Further clarifies the methods or combination of rnethods to procure Goocls and Services. 
o Incorporates negotiations, discussions within the competitive range, multi-tiered or multi-step 

proposals. 
. Clarifies the phasing requirements of the multi-tirecl or multi-step proposal processes. 

PCC 5.33.215 Negotiations, Discussions within the Competitive Range for Multi-Tiered or Multi
step Proposals 

. Repeals entire Section. 

PCC 5.33.217 Multi-Step Sealed Proposals. 
. Rcpeals entire Section. 
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PCC 5.33.220 Special Procurements 
. Clarifies the requirement for the Chief Procurement Officer's apploval prior to negotiation or' 

amending existing contracts. 
. Incorporates licenses as a special procurement. 

PCC 5.33.625 Contract Preferences 
o 	 Incorporates legislative changes regarding discretionary preference and award for the 

procurelnent of Goods làbricatecl or processed entirely in Oregon and Services perfonned errtirely 
in Oregon. 
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POIITLAND CITY CODB CONTRACT RULES
 

Substantive Rule Changes
 
Proposed for PCC 5.34 (2012)
 

PCC 5.34.510 Affirmative Action. 
¡ Elirninates any dollar limitation on carrying out affirmative action policies. 

PCC 5.34.510 Prequalification of Offerors 
. Clarified the prequalifìcation of offerors to the competitive bid process. 

PCC 5.34.645 Rejection of Offers 
. By exatnple, clarifies the rejection of ofl'ers due to significantly unbalanced bid. 

PCC 5.34.850 Requests for Proposals (llFP) 
. Revises the process fòr discussion ancl negotiation eff'or1s. 
. Clarifies the cornpetitive sealed proposal process. 

PCC.5.34.940 PublicWorks Contracts 
o Clarifìes use ancl application of the state or lèderal prevailing rate of wage to all workers. 
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POIìTLAND CIT'Y CODE CONTIìACT IIULES
 
Substantive Rule Changes
 

Proposed for PCC 5.68 (2012)
 

PCC 5.68.00 Definition 
. Includes definitions as provided by legislative action in refèrence to the Qualification Basecl Section 

(QBS) process. 

PCC 5.68.090 Selection of Architectural, Bngineering and Land Surveying Consultants for PTE 
Contracts 

. Repeal entire Section with more detailed procedures described in the PTE Manual. 

PCC 5.68.100 Direct Contracts rvith Architects, Engineers and Land Surveyors 
o Repeal entire Section with more detailed procedures clescribed in the PTE Manual. 

PCC 5.68.110 Two-Tiered Selection Process 
. Repeal entire Section with more cletailecl procedures describecl in tlie PTE Manual. 


