ATTACHMENT NO. 1

AMENDMENT NO. 6 184938
CONTRACT NO. 36927

FOR

Materials Testing & Special Inspection Consulting Services

Pursuant to Ordinance No: 184702

This Contract was made and entered into on the 8th day of September 2006, by and between
NORTHWEST TESTING, INC. a division of Northwest Geotech, Inc., hereinafter called Contractor, and
the City of Portland, a municipal corporation of the State of Oregon, by and through its duly authorized
representatives, hereinafter called City.

1. RFP No. BGS014 for consultants to provide Materials Testing & Special Inspection Consulting
Services as Required was issued on March 10, 2006. Five firms responded, and all were
awarded contracts, NORTHWEST TESTING, INC. being one of the firms.

2. The Agreement amount was $50,000 with an expiration date of July 31, 2009.

3. Amendment No. 1 was issued in May of 2009, extending the contract expiration date by one year,
or until July 31, 2010.

4, Amendment No. 2 was issued in May of 2010, extending the contract expiration date by one year,
or until July 31, 2011. :

5. Ordinance No. 184702, passed by the Council on June 29, 2011 authorized amendment No. 3 to
Contract No. 36927 to allow for additional materials testing & special inspection consulting
services for the Fire Station 31 project in the amount of $15,057.30. Services included the
following: inspections for wood diaphragms and shearwalls, continuous concrete, field gluing,
epoxy dowel installation, and fabrication shop. Additional work also includes pre-construction
testing of masonry grout, mortar and CMU prisms.

6. Amendment No. 3 to Contract No. 36927 allowed for additional materials testing & special
inspection consulting services up to $5,000 upon the approval of City’s Project Manager and
written amendment to Contract No. 36927 approved by City’s Chief Procurement Officer to allow
for completion of the Fire Station 31 project.

7. Amendment No. 4 dated August 3, 2011 extended the termination date one (1) month and one
(1) week or until September 8, 2011 to allow for completion of the project.

8. Amendment No. 5 dated September 2011 increased the contract amount by $4,999.70 to allow
for additional materials testing & special inspection consulting services for the Fire Station 31
project.

9. * Additional services in the amount of $6,655.30 are necessary for the completion of this project

per the attached exhibit A.

10. The City of Portland and the Contractor wish to amend Contract No. 36927 to allow for additional
materials testing & special inspection consulting services in the amount of $6,655.30 and extend
the expiration date of the contract retroactively to September 9, 2011 through December 8, 2011
to allow for completion of the Fire Station 31 project currently in progress under task order no. 4
of Contract No. 36927. The total contract amount is $76,712.60

All other terms and conditions shall remain unchanged and in full force and effect.
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CONTRACTOR SIGNATURE:

This contract amendment may be signed in two (2) or more counterparts, each of which shall be deemed
an original, and which, when taken fogether, shall constitute one and the same contract amendment.

The parties agree the City and Contractor may conduct this transaction by electronic means, including the
use of electronic signatures.

NORTHWEST TESTING, INC.
By: /%I/MM ‘ Date: 7"/’1“’ /]

Name: Thomas 8. Ginsbach

Title: President

Address: 9120 SW Pioneer Court, Sulte B, Wilsonville, OR 97030

Telephone; 503-682-1880
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Contract No. 36927

Contract Title: Materials Testing & Special Inspection Consulfing Services

CITY OF PORTLAND SIGNATURES:

By:
Chief Procurement Officer
By: -
Elected Official
Approved:;
By:
Office of City Auditor

Approved as fo Form:

By:

Office of City Attorney

Jof3

184938

Amendment/Change Order No. _8

Date:

Date:

Date:

Date
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Attridge, Rlch
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Page 1 of 1

From: Michae! Ginsbach [mike@nwgeotech.com]
Sent: Monday, August 08, 2011 3:16 PM
To: Attridge, Rich

Subject: Fire Station 31 Additional Fee Request
Attachments: 2268-11 Fire Station 31 Additional Fee Request B.pdf
Rich,

As you are aware, NT! exceeded our allocated budget in the performance of services to the Fire Station
31 project. NTI is requesting a task order increase $6,655.30.

Approximately $2,304.30 of the budget overrun can be atfributed to several welding inspections that were
associated with welds completed by a welder with Axis Grane who was eventually requested by the
general contractor to cease welding on the project due to deficiencies in his work. Ultimately, nearly aif of
the welds he completed had to be removed due to discontinuities and inclusions in his welds. The
general contractor had one of their own welders redo the welded connections which led to approximately
double the amount of welding Inspection required for the canopy frames than we anticipated.

Approximately $1,945.25 of our budget overrun was the reslt of smaller fillet welds, generally %" or
smaller, being welded in multiple passes. The building code requires continucus visual inspection of
multi-pass welding so that each pass can be inspected for deficiencies prior to being covered by
subsequent passes. When welds are completed in & single pass only periodic inspection is required,
which essentially only entails a final visual inspection of the completed welds. Typically weids up to %4*
are welded in a single pass. When estimating our remalning scope of work fot the project | anticipated
the inspections of these welds to be periodic final visual inspections with many welds being inspected in a
single site visit. | did not anticipate my techniclans having to provide continuous visual inspection for

these smaller welds. ;

In addition to the reasons [ fisted above we also accrued an hourand a haif of standby time during an
epoxy inspection, twa hours of standby time during a welding inspaction, and a cancelied welding
inspection once my inspector was on-site. The cancellation and standby time resulted In fees of
approximately $438.00 which were not included in our remalning scope of work estimate.

The remaining amount of cost accrued towards the project In excess of our budgeted amount was due to
longer inspections than | anticipated and more frequent inspections than | anticipated. As was described
in my remaining scope of work estimate in fate Maroh/early April, 1 did not anficipate this project io be
cormpleted in such a piece-meal manner. :

Thanks,

Michael A; Ginsbach

Norhwest Geotech, Inc./Northwest Testing, Inc.
503-682-1880 phone

503-682-2753 fax

mike@nwgeotech.com

www .nwgeotech.com

CONFIDENTIALITY NOTICE: This e-mall, including any attachments, confains Information from Northwest Geatech,
Inc., d.b.a. Northwest Testing, Inc., which may ba confidential or privileged. The Information Is intended to be for the
use of the individual or entity named above. If you are not the intended recipient, be aware that any disclostire,
copying, distribution or use of the comtents of this information is prohibited, If you have received this e-mail in error,
please nolify the sender immediately by “reply to sender only” message and destroy all electronic and hard copies of

the communication, including atfachments. .

8/8/2011
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ADDITIONAL FEE REQUEST
SPECIAL INSPECTION AND MATERIALS TESTING SERVICES
FIRE STATION 31
PORTLAND, OREGON

REINFORCED CONCRETE
Reinforcement Placement, Concrete Placement, Sampling, ete.

Reinforced Concrete Inspactor: 16 Hours @  $52.00. o ivcrrrersmcionees $ 780.00
" Subtotal | $ 780.00

Associated Laboratory Testing
Compressive Strength Cylinders: 9 Tests @ $20.00uummuvviiceicccemereseinnns $ 180.00
Subtotal $ 180.00

PROPRIETARY ANCHOR/DOWEL INSTALLATIONS

Adhesive/Mechanical Anchor and Dowel Installation

Engineering Technician: 775 Hours @  $52.00..ccmcocommmrcnene. §___403.00
‘ Subtotal $ 403.00
STRUCTURAL STEEL
Shop Welding, Field Welding, High Strength Bolting, Erection, etc. .
_ Structural Steel Inspector:; 68.75 Hours @  $80.00......comiemrcreennenn. §_4,125,00
Subtotal $ 4,125.00
MISCELLANEOUS SERVICES
Construction Services /

Laboratory Manager: 575 Hours @  $85.00.ceuecccireereensnns $ 488.75
Clerical Support: 575 Hours @  339.00.ccivcmonnne § 22425
Mileage: 826 Miles @ BO.55 . ccrcr e 454,30

Subtotal 5 1,167.30
Estimated Total $ 8,855.30

== Northwest Testing, Ine.

ZZam AQivision of Northwest Geotech, Inc.
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CERTIFICATE OF LIABILITY INSURANCE

184938

DATE (MMIDDIYYYY)
7/13/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY 'OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
'BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOL.DER.

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

 RAMe ! Kathie Williams, AAT

Oak Tree Insurance, Ina. : FIEHIQONIE . {503) 635-3303 | FAX | oy {503) 635-7481
5335 Meadows Road AunRgss kwllllams@oaktreelns com

Suite 101 INSURER(S) AFFORDING COVERAGE NAIC #
Lake Oswego OR 87035 iNsuRer A Hartford Casualty Insurance

INSURED Northwest Gectechnical Consultants, Inc |suyrerp.Travelers Property Casualty

DBA: Northwest Geotech, Inc. " | nsurer ¢ Travelers Indemnity Co. L5658
DBA: Northwest Testing, Inc. surer p:.Charter Oak Fire Ins Co. 25615
8120 SW Pioneer Court, Suite B INsURER E:F'irst Mercury Insurance Co

Wilsonville OR 87070 INSURER F :

COVERAGES CERTIFICATE NUMBER:20110712 GL,AL,Umb, Prof REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE.POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

R TYPE OF INSURANCE ﬁsoé‘@wgoﬁ POLICY NUMBER (BTN m’i"“CTva’% LIMITS
| GENERAL LIABILITY X |X EACH OCCURRENCE s 1,000,000
X | COMMERCIAL GENERAL LIABILITY EABQMA%EE;O(E};%NTE@ mgo nce) | $ 300,000
A | cLAmS-MADE OCCUR 57SBADOB425 | 7/12/2011 11/12/2012 | yes pxp (Any one persor) | § 10,000
— | APPROVED AS 1O FORM PERSONAL & ADVINJURY |'$ 1,000,000
L GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: m /é% PRODUCTS - COMP/OP AGG | § 2,000,000
X ] Pouicy B Loc A 5
| AUTOMOBILE LIABILITY | X CITY ATT 0 RNEY Bty o WM s 1,000,000
3 X QELY c%@u SCHEDULED BA-3507R822~11~SEL /12 )2011 7/12/2012 :ODIEY ::jBRY (ierpej: n,)“ :
] AUTOS AONDWhED ' - ' PR SR T
HIRED AUTOS AUTOB (Per accident) $
Medical payments $ 5,000
| [umsreELLALAB | X [ ocour EACH OCCURRENCE s 4,000,000
¢ | X | EXCESS LiAB CLAIMS-MADE AGGREGATE $ 4,000,000
bEp | | RETENTIONS IFS-EX-4206R50-8-IND-11 [1/12/2011 [7/12/2012 | .- s
D | WORKERS COMPENSATION X | e gTaTl } IOET’gF
AND EMPLOYERS' LIABILITY CYIN
éhé\r__fl gggﬁ&ﬂg&/ggmgggmmvs NIA E.L. EACH ACCIDENT $ 1,000,000
(Mandatory in NH) TO-~UB-3472T80~8-11 4/1/2011 - @/1/2012 || epAsE - EA EMPLOYER § 1,000,000
If yes, describe under -
Dl SCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
E | Professional Liability FMFE100961 7/12/2011 [1/12/2012 | gqclaim 1,000,000
& Contractors Poll LIab Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Scheduie, If more space Is re
Professional Liability & Contractors Pollution Liability:

When required by written contract - Certificate Holder is included as an

$25,000 Per Claim Deductible.

uired)
Clains Mag.e Form - 07/12/92 Retro Date;

Additional Insured (Primary & Non-Contributory bas:x.s, Waiver of Subrogation included) as regards

operations of the Named Insured per
attached ‘forms SS0008 04/05 and CAT353 06/09.

CERTIFICATE HOLDER

CANCELLATION

(503)823-5342 Rhonda .Andersonf Portlandbr

City of Portland

Rhonda Anderson

1120 SW 5th Avenue, ‘Room 1204
Portland, OR:- 97204

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Al Ochosa/KATHTE W

ACORD 25 (2010/05)
INSQO25 ron1005) 01

© 13988-2010 ACORD CORPORATION. All rights reserved.

The ACNRN namea and lann ara raaictarad marke of ACNRN
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Policy #BA-3507R922 CAT353 06/09

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply
unless modified by the endorsement.

GENERAL DESCRIPTION OF COVERAGE ~ This endorsement broadens coverage. However, coverage
for anyi njury, damage or medical expenses described in any of the provisions of this endorsement may
be excluded or limited by another endorsement to the Coverage Part, and these coverage broadening
provisions do not apply to the extent that coverage is excluded or limited by such an endorsement. The
following listing is a general coverage description only. Limitations and exclusions may apply to these
coverages. Read all the provisions of this endorsement and the rest of your policy carefully to determine
rights, duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED . PHYSICAL DAMAGE - TRANSPORTATION
B. BLANKET ADDITIONAL INSURED EXPENSES — INCREASED LIMIT

C. EMPLOYEE HIRED AUTO J. PERSONAL EFFECTS

D. EMPLOYEES AS INSURED K. AIRBAGS

E. SUPPLEMENTARY PAYMENTS - ’ L. NOTICE AND KNOWLEDGE OF ACCIDENT
INCREASED LIMITS OR L.OSS

F. HIRED AUTO - LIMITED WORLDWIDE M. BLANKET WAIVER OF SUBROGATION
COVERAGE ~ INDEMNITY BASIS N. UNINTENTIONAL ERRORS OR

G. WAIVER OF DEDUCTIBLE — GLASS OMISSIONS

H. HIRED AUTO PHYSICAL DAMAGE - LOSS
OF USE ~ INCREASED LIMIT

PROVISIONS

A. BROAD FORM NAMED INSURED

The following is added to Paragraph A.1., Who Is An Insured, of SECTION Il - LIABILITY COVERAGE:

Any organization you newly acquire or form during the policy period over which you maintain 50% or more
ownership interest and that is not separately insured for Business Auto Coverage. Coverage under this provision
is afforded only until the 180th day after you acquire or form the organization or the end of the policy period,
whichever is earlier.

B. BLANKET ADDITIONAL INSURED

The following is added to Paragraph c. in A.1., Who Is An Insured, of SECTION Il - LIABILITY COVERAGE:
Any person or organization who is required under a written contract or agreement between you and that
person or organization, that is signed and executed by you before the "bodily injury" or "property damage"
occurs and that is in effect during the policy period, to be named as an additional insured is an "insured" for
Liability Coverage, but only for damages to which this insurance applies and only to the extent that person or
organization qualifies as an "insured" under the Who Is An Insured provision contained in Section Ii.

C. EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1., Who Is An Insured, of SECTION Il - LIABILITY COVERAGE:
An "employee" of yours is an "insured" while operating an "auto" hired or rented under a contract or
agreement in that "employee's" name, with your permission, while performing duties related to the
conduct of your business.

2. The following replaces Paragraph b. in B.5., Other Insurance, of SECTION IV — BUSINESS AUTO

CA T3 53 06 09 Page 1 of 4



184938
CONDITIONS: '

h. For Hired Auto Physical Damage Coverage, the foliowing are deemed to be covered ‘autos" you own:
(1) Any covered "auto" you lease, hire, rent or borrow; and
(2) Any covered "auto" hired or rented by your "employee” under a contract in that individual
"employee's" name, with your permission, while performing duties related to the conduct of your
business.

However, any "auto" that is leased, hired, rented or borrowed with a driver is not a covered "auto”.

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is An Insured, of SECTION Il - LIABILITY COVERAGE:
Any "employee” of yours is an "insured" while using a covered "auto” you don't own, hire or borrow in your
business or your personal affairs.

E. SUPPLEMENTARY PAYMENTS -~ INCREASED LIMITS
1. The following replaces Paragraph A.2.a.(2), of SECTION Il — LIABILITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (inciuding bonds for related traffic law violations) required because
of an "accident" we cover. We do not have to furnish these bonds.

2. The following replaces Paragraph A.2.a.(4), of SECTION ll — LIABILITY COVERAGE:

(4) All reasonable expenses incurred by the "insured" at our request, inciuding actual loss of earnings up
to $500 a day because of time off from work.

F. HIRED AUTO - LIMITED WORLDWIDE COVERAGE — INDEMNITY BASIS
The following replaces Subparagraph e. in Paragraph B.7., Policy Term, Coverage Terrltory, of SECTION
IV - BUSINESS AUTO CONDITIONS:

e. Anywhere in the world, except any country or jurisdiction while any trade sanction, embargo, or similar
regulation imposed by the United States of America applies to and prohibits the transaction of business
with or within such country or jurisdiction, for Liability Coverage for any covered "auto" that you lease,
hire, rent or borrow without a driver for a period of 30 days or less and that is not an "auto" you lease,
hire, rent or borrow from any of your "employees", partners (if you are a partnership), members (if you are
a limited liability company) or members of their households.

(1) With respect to any claim made or "suit” brought outside the United States of America, the territories
and possessions of the United States of America, Puerto Rico and Canada:
(a) You must arrange to defend the "insured" against, and investigate or settle any such claim or
"suit” and keep us advised of all proceedings and actions.
(b) Neither you nor any other invoived "insured" will make any settlement without our consent.
(c) We may, at our discretion, participate in defending the "insured" against, or in the settlement
of, any claim or "suit". .
(d) We will reimburse the "insured™
(i) For sums that the "insured" legally must pay as damages because of "bodily injury" or
"property damage" to which this insurance applies, that the "insured" pays with our
consent, but only up to the limit described in Paragraph C., Limit Of Insurance, of
SECTION Il - LIABILITY COVERAGE;
(ii) For the reasonable expenses incurred with our consent for your investigation of such
claims and your defense of the "insured" against any such "suit", but only up to and
included within the limit described in Paragraph C., Limit Of Insurance, of SECTION Il -
LIABILITY COVERAGE, and not in addition to such limit. Our duty to make such
payments ends when we have used up the applicable limit of insurance in payments for
damages, settlements or defense expenses.

(2) This insurance is excess over any valid and collectible other insurance available to the "insured"

CA T3 53 06 09 Page 2 of 4
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Wh‘ethér'primary, excess contingent or on any other basis.

(3) This insurance is not a substitute for required or compulsory insurance in any country outside the
United States, its territories and possessions, Puerto Rico and Canada.
You agree to maintain all required or compulsory insurance in any such country up to the minimum
limits required by local law. Your failure to comply with compulsory insurance requirements will not
invalidate the coverage afforded by this policy, but we will only be liable to the same extent we wouid
have been liable had you complied with the compulsory insurance requirements.

(4) It is understood that we are not an admitted or authorized insurer outside the United States of
America, its territories and possessions, Puerto Rico and Canada. We assume no responsibility for
the furnishing of certificates of insurance, or for compliance in any way with the laws of other
countries relating to insurance.

G. WAIVER OF DEDUCTIBLE — GLASS
The foliowing is added to Paragraph D., Deductlble of SECTION Il - PHYSICAL DAMAGE COVERAGE

No deductible for a covered "auto” will apply to glass damage if the glass is repaired rather than replaced.

H. HIRED AUTO PHYSICAL DAMAGE — LOSS OF USE — INCREASED LIMIT
The following replaces the last sentence of Paragraph A.4.b., Loss Of Use Expenses, of SECTION Ill -~
PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses for loss of use is $65 per day, to a maximum of $750 for any
one "accident".

I. PHYSICAL DAMAGE ~ TRANSPORTATION EXPENSES - INCREASED LIMIT
The following replaces the first sentence in Paragraph A. 4 a., Transportation Expenses, of SECTION Il ~
PHYSICAL DAMAGE COVERAGE:

We will pay up to $50 per day to a maximum of $1,500 for temporary transportation expense incurred by you
because of the total theft of a covered "auto" of the private passenger type.

J. PERSONAL EFFECTS '
The following is added to Paragraph A.4., Coverage Extensions, of SECTION Ill - PHYSICAL DAMAGE

COVERAGE:

Personal Effects

We will pay up to $400 for "loss" to wearing apparel and other personal effects which are:
(1) Owned by an "insured”; and

(2) In or on your covered "auto”.

This coverage applies only in the event of a total theft of your covered "auto”.
No deductibles apply to this Personal Effects coverage.

K. AIRBAGS
The following is added to Paragraph B.3., Exclusions, of SECTION Il - PHYSICAL DAMAGE COVERAGE:

Exciusion 3.a. does not apply to "loss" to one or more airbags in.a covered "auto" you own that inflate due to a
cause other than a cause of "loss" set forth in Paragraphs A.1.b. and A.1.c., but only:

a. If that "auto" is a covered "auto” for Comprehensive Coverage under this policy;
b. The airbags are not covered under any warranty; and

¢. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any one "loss".

L. NOTICE AND KNOWLEDGE OF ACCIDENT OR LOSS

The following is added to Paragraph A.2.a., of SECTION IV - BUSINESS AUTO CONDITIONS:
Your duty to give us or our authorized representative prompt notice of the "accident" or "loss" applies only
when the "accident" or "loss" is known to:
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(a) You (if you are an individual);

(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability company);

(d) An executive officer, director or insurance manager (if you are a corporation or other organization); or
~ (e) Any "employee" authorized by you to give notice of the "accident" or "loss".

M. BLANKET WAIVER OF SUBROGATION
T
he following replaces Paragraph A.5., Transfer Of Rights Of Recovery Against Others To Us, of

SECTION IV — BUSINESS AUTO CONDITIONS:

5. Transfer Of Rights Of Recovery Against Others To Us
We waive any right of recovery we may have against any person or organization to the extent required of
© you by a written contract signed and executed prior to any "accident" or "loss", provided that the
"accident" or "loss" arises out of operations contemplated by such contract. The waiver applies only to the
person or.organization designated in such contract.

N. UNINTENTIONAL ERRORS OR OMISSIONS
The following is added to Paragraph B.2., Concealment, Misrepresentation, Or Fraud, of SECTION IV —

- BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional error in, any information given by you shall not prejudice your
rights under this insurance. However this provision does not affect our right to collect additional premium or
exercise our right of cancellation or non-renewal.

CA T3 53 06 09 Page 4 of 4



QUICK REFERENCE |
BUSINESS LIABILITY COVERAGE FORM
READ YOUR POLICY CAREFULLY

184938

16

BUSINESS LIABILITY COVERAGE FORM ' Begjinning on Page

A. COVERAGES
Business Liability
Medical Expenses
Coverage Extension - Supplementary Payments .

EXCLUSIONS
€. WHO IS AN INSURED

D. LIABILITY AND MEDICAL EXPENSES
* LIMITS OF INSURANCE

E LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS
‘ 1. Bankruptcy |
2. Duties In The Event Of Occurrence, Offense, Claim Or Suit
3. Finangial Responsibility Laws
f 4. Legal Act‘ion Against Us
: §. Separation Of insureds
6. Representations
7. Other Insurance
. 8. Transfer Of Rights Of Recovery Against Others To Us
F OPTIONAL ADDITIONAL INSURED COVERAGES
. Additional Insureds

G. LIABILITY AND MEDICAL EXPENSES DEFINITIONS
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¥

BUSINESS LIAB.LITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what

is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words
"we", "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured" means any person or organization qualifying as such under Section C. - Who Is.An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And

Medical Expenses Definitions.

A. COVERAGES :

1. BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

a:. We will pay those sums that the insured
becomes legally obligated to pay as
damages because of ‘“bodily injury",
"property damage" or ‘“personal and
advertising injury” to which this insurance
applies. We will have the right and duty to
defend the insured against any "suit”
seeking those damages. However, we will
have no duly to defend the insured against
any “"suit" seeking damages for "bodily
injury®, "property damage" or "personal and
advertising injury” to which this insurance
does not apply.

We may, at our discretion, investigate any
"occurrence” or offense and setfle any claim
or "suil" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

{2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
settiements or medical expenses 1o which
this insurance applies.

No other obligation or liability to pay sums or

perform acts or services is covered unless

explicitly provided for under Coverage

Extension - Supplementary Payments,

b. This insurance applies:

{1) To ‘bodily injury" and “property
damage" only if:

Form SS 00 08 04 05

© 2005, The Hartford

(a) The ‘bodily injury" or “property
damage" is caused by an
“occurrence” that takes place in the
"coverage territory";

(b) The 'bodily injury" or “propery
damage" occurs during the policy
period; and

{c) Prior to the policy period, no insured
iisted under Paragraph 1. of Section
C. — Who Is An insured and no
“"employee" authorized by you to give
or receive notice of an "occurrence"
or claim, knew that the "bodily injury”
or "property damage” had occurred,
in whole or in partl. - If such a listed
insured or authorized "empioyee"
knew, prior to the policy period, that
the ‘“bodily injury" or ‘“property
damage" occurred, then any
continuation, change or resumption
of such "bodily injury” or "property
damage” during or after the policy
period will be deemed to have been
known prior io the policy period.

{2) To ‘"personal and advertising injury"
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory”
during the policy period.

"Bodily injury" or "property damage” will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. — Who Is An Insured or any “"employee"

authorized by you to give or receive notice

of an "occurrence” or claim:

(1) Reports all, or any part; of the "bodily
injury” or "property damage" to us or
any other insurer;
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{2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury” or "property damage"; or

{3) Becomes aware by'any other means that
"bodily injury" or "property damage" has
occurred or has begun to occur.

d. Damages because of "bodily injury" include

damages claimed by any person or

organization for care, loss of services or

death resuiting at any time from the "bodily

injury”.

Incidental Medical Malpractice

(1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"occurrence”, but only if:

{a) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b} You are not engaged in the
business or occupation of providing
such services. -

{(2) For the purpose of delermining the
limits of insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions - in the furnishing of these
services to any one person will be
considered one "occurrence".

184938

fault. These paymems will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for:

{1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental - sefvices, including prosthetic

devices; and

{3) Necessary, ambuliance, hospital,
professional  nursing and  funeral
services. !

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

a. We will pay, with respect to any claim or

"suit’ we investigate or settle, or any "suit"
against an insured we defend:
; ;

(1) All expensés we incur,

{2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehiclé to which Business Liability
Coverage for "bodily injury” applies. We
do not have to furnish these bonds.

{3) The cost of appeal bonds or bonds o
release attachments, but only for bond
amounts wnthm the applicable limit of

)

b. We will make these payments regardless of &

insurance. We do not have to furnish .

these bonds.

{4) All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or

"suit", including actual loss of earnings

2. MEDICAL EXPENSES up to 3500 a day because of time off

Insuring Agreement » from work.:
; a. We will pay medical expenses as described {5} All costs taxed against the insured in
~ below for "bodily injury" caused by an the "suit", '

accident;
(1) On premises you own or rent;

(2) On ways next to premises you own or

rent; or
{3) Because of your operations;.
provided that: .

(1) The accident takes place in the
“coverage territory" and during the
policy period;

{2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

{(3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.

iPage 2 0of 24

(6) Prejudgme,nt interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any p::"ejudgment interest based on
that period. of time after the offer.

(7) All interest on the full amount of any
judgment that accrues after entry of the
judgment land before we have paid,
offered to pay, or deposited in court the
pant of the judgment that is within the
applicable dlm:t of insurance.

Any amounts pald under (1) through (7)
above will not rleduce the limits of insurance.
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b.

if we defend an insured against a "suit"

and an indemnitee of the insured is also

named as a party to the "suit", we will

defend- that' indemnitee if all of the

following conditions are met:

(1) The "suit". against the indemniiee
seeks damages for which the insured
~has " assumed the liability of the
indemnilee in a contract or agreement
that is an “insured contract”;

(2) This insurance applies-to such liability
assumed by the insured;

{3) The obligation to defend, or the cost of
~the defense of, that indemnitee, has
also been assumed by the insured in

the same "insured contract”;

{4} The allegations in the "suit" and the
information .we:  know about the
"occurrence” are such that no conflict

. appears o exist between the interests
of the insured and the interest of the
indemnitee;

(5) The indemnitee and the insured ask

BUSINESS LIABILITY COVERAGE FORM

So long as the above conditions are met,
attomneys' fees incurred by us in the
defense of that indemnitee, necessary

.. .litigation expensés incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments,

Notwithstanding . the provisions of
~ Paragraph 1.b.(b} of Section B. -
Exclusions, such payments will not be
deemed {o be damages for "bodily
injury” and "property damage" and will
not reduce the Limits of Insurance.
‘Our obligation to defend an insured's
indemnitee and to pay for attorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

{2)  The conditions set forth above, or the

terms -of the agreement described in
Paragraph (8} above, are no ionger met.

us to conduct and control the defense
of that indemnitee against such "suit"
and agree that we can assign the
same counsel to defend the insured
and the indemnitee; and

B. EXCLUSIONS }
1. Applicable To Business Liability Coverage
This insurance does not apply to:
a. Expected Or intended Injury

RRTETRI AT RACUNARA INATMUEIN ~2s0055m08eas012 22073

(6) The indemnitee:
{a) Agrees in writing to:
{i} Cooperate with us in the

investigation, settlement or
defense of the "suit";

{ii) Immediately send us copies of
any dermands, notices,
summonses or legal papers
received in connection with
the "suit";

(i)} Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate  with us  with
respect to coordinating other
applicable insurance available
to the indemnitee; and

{b) Provides us with written
authorization to:

(i) Obtain records and other
information related to the
"suit"; and

(i) Conduct and control the

defense of the indemnitee in
such "suit".

Form 88 00 08 04 05

{1) "Bodily ‘injury" or “property damage"
expected or intended from the
standpoint of the insured, This
exclusion does not apply to "bodily
injury” or "property damage" resulting
from the use of reasonable force to
protect persons or property; or

{2} “Personal and advertising injury" arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
adverlising injury”.

Contractual Liability

(1) "Bodily injury" or "property damage"; or

(2) "Personal and advertising injury"

for which the insured is obligated to pay
damages by reason of the assumption of

liahility in a contract or agreement.

This exclusion does not apply to liability
for damages because of:

{a) "Bodily injury”, "property damage" or
"personal and advertising injury" that
the insured would have in the
absence of the contract or
agreement; or
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C.

e,

{b) "Bodily injury" or "property damage"
assumed in a contract or agreement
that- is an ‘insured contract”,
provided the “bodily injury" or
"property damage" oCCurs
subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an "insured contract", reasonabie
attomeys' fees . and necessary
-itigation expenses incurred by or for
a party other than an insured are
deemed o be damages because of
"hodily injury" or ”propedy damage"
provided:

{I) Liability to such party for, or for
the cost of, that party’s defense
has also been assumed in the
same "insured contract”, and

{(ii) Such attorneys’ fees and
litigation expenses are for
defense of that party against a
civil. or alternative dispute
resolution proceeding in which
damages o which this
insurance applies are alleged.

Liquor Liability

"Bodily injury" or "property damage" for
which any insured may be heid liable by
reason of:

(1) Causing or contributing to the
intoxication of any person;

{2) The fumnishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol; or

{3) Any statute, ordinance or regulation
relating to the sale, gifi, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing,
selling, . serving or fumishing alcoholic
beverages.
Workers' Compensation And Similar
Laws
Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.
Employer’s Liability
"Bodily injury" to:
{1) An "employee” of the insured arising
out of and in the course of;
{a} Empioyment by the insured; or

: Page 4 of 24
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{b) Performing duties related to thé

'concf:luct of the insured'’s business, or

{2) The spouse, child, parent, brother or

sister -of thal "employee" as a
consequence of (1) above.

This exclusion applies:
(1) Whether the insured may be liable as
an empioyer or in any otherlcapacity;

and i

_{2) To .anyobligation to share damages

with or.fepay someane eise who must
pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an "insured
contract”,

Pollution !

(1) "Bodily mjury" "property damage" o
_"personal and advertising mjury
arising oul of the actual, alleged or
threatened  discharge,  dispersal,
seepage, migration, release or escape
-of "poliutants™:

{a) At or from any premises, site or
|ocat|on which is or was at any
nme owned or occupied by, or
rented or foaned to any insured.
However, this subparagraph does
not apply to:

(i) "Bodxly injury” if sustained within
a building and caused by
smoke fumes, vapor or soo0t
produced by or originating from
equnpment that is used to heat,
cool or dehumidify the building,

,Ior equipment that is used to
‘heat water for personal use, by
;the building's occupants or their
|guests;

{ii) "Bodily injury" or ‘"property
damage" for which you may be
heid liable, if you are a
lcontractor and the owner or
lessee of such premises, site or

< location has been added to your
gpolicy as an addilional insured
with respect to your ongoing
:operations performed for that
‘additional  insured  at that
.premuses site or location and
|such premises, site or focation
iis not and never was owned or
loccupied by, or rented or
loaned {o, any insured, other
than that additional insured; or
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(b)

{c)

{d)

(iii) "Bodily injury" or "property
damage" arising out-of heat,
smoke or fumes from a
"hostile fire"; ’

At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

VWhich are or weré at any time
fransported, handled, stored,
treated, disposed of, or processed
as waste by or for; .

{i} Any insured; or

(ii) Any person or organization for
whom you may be legally
responsible; )

At or from any premises, site or

location on which any insured or.

any contractors or subcontractors
working directly or indirectly on
any insured's  behalf are
performing  operations -if the
"pollutants” are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:
(i) "Bodily injury" or “"property
damage” arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, -+ hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
“bodily injury" or "property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluids, or if such fuels,
lubrcants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
dischanged, dispersed or

“Form SS 00 08 04 05
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released. as part of the
operations being ~ performed
by such insured, contractor or
subcontractor; -

(i) "Bodily injury" or ‘“property

’ damage” sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
. into that building in connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

(iii) "Bodily injury" or "property
damage” arising out of heat,
smoke or fumes from a
"hostile fire"; or

{e) At or from any premises, site or
location on which any insured or any
contractors  or  subcontractors
working direcily or indirectly on any
insured's behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "pollutants”.

(2) Any loss, cost or expense arising out
of any:

{a) Request, demand, order or statutory
or regulatory requirement that any
insured or others {est for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond o, or assess the effects of,
"sollutants”; or '

(b) Claim or suit by or on behalf of a
governmental authority for
damages because of tesling for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, - or in any way
responding to, or assessing the
effects of, "pollutants”.

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim
or "suit by or on behalf of a
governmental authority.
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g. Aircraft, Auto Or Watercraft

"Bodily injury” or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading”.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence” which
caused the "bodily injury" or "property
damage"  involved the  ownership,
maintenance, use or entrustment to others of
any aircraft, "auto” or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

{1) A watercraft while ashore on premises
you own or rent;

" {(2) A watercraft you do not own that is:

(a) Less than 51 feet long; and
{b) Not being used to carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "auto”" is not owned by or
rented or loaned to you or the insured,

{4) Liability assumed under any "insured

contract" for the ownership,
maintenance or use of aircraft or
watercraft;

(5) "Bodily injury" or "property damage”
“arising out of the operation of any of
the equipment listed in Paragraph f.{2)
or £.{3) of the definition of "mobile
equipment"; or

{6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury" or "property damage”, whether
the other insurance is primary, excess,
contingent or on any other basis.

h. Mobile Equipment

"Bodily injury" or ‘'property damage"

arising out of: i

(1) The transportation of "mobile equipment”
by an "auto” owned or operated by or
rented or Joaned to any insured; or

' Page 6 of 24
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i
(2) The use: of "mobile equipment" in, or¥
while inipractice or preparation for, a
prearranged  racing, speed  or
demolition contest or in any stunting
activity. .
War r
"Bodily injury", ‘“properly damage" or
"personal and advertising injury", however
caused, arisirzlg1 directly or indirectly, out of:

(1) War, inclluding undeclared or civil war; .

{2) Warlike ;action by a military force,
including action in  hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authorty using
military ;:bersonnel or other agents; or

{3) lnsurrecii’on, rebellion, revelution,
usurpedi power, or action taken by :
governmental authority in hindering or
defending against any of these.

Professional Services

“Bodily injury’, “property damage" or

*personal apd adverlising. injury” arising

out of the reéndering of or failure 1o render

any professjonal service. This includes
but is not limited to:

(1) Legal,  accounting or advertising
services;

(2) Prepan‘n'g, approving, or failing to
prepare' or approve maps, shop
drawings, opinions, repors, surveys,
field orders, change orders, designs or
drawings' and specifications;

{3) Supervlsory, inspection, architectural
or engmeenng activities;

(4) Medlcah surgical, dental, x-ray or
nursing'services treatment, advice or
mstructqon,

(5) Any health or therapeui:c service
treatmept advice or instruction;

(6) Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
groomtqg,

(7) Opttcah or hearing aid services
mcludlng the prescribing, preparatlon
fitting, demonslrat:on or distribution of
ophthalmnc lenses and  similar
preducts or hearing aid devices;

"Form $S 00 08 04 05



R

AR R RAREDN TAMIDIMIEIN <2s00257008sz50111 12075

{8)  Optometry or optometric . services
including. but not limited to -examination
of the eyes and the prescribing,
preparation,  fitting,demonstration  or
distribution of ophthalmic lenses and
similar products; .

{9) Any:
(a) Body piercing (not including ear
' piercing); h '
{b) Tattooing, including but not limited

to the insertion of pigments into or
under the skin; and

(c) Similar services;

(10) Services in the practice of pharmacy;
and .

(11) Computer  consulting, ~design or

programming . services, including web
site design.

Paragraphs (4) and (5) of this exclusion do

- nol apply to the Incidenta!l Medical

Malpractice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.

Damage To. Property
"Property damage” to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
repldcement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property;

{2) Premises you sell, give away or
abandon, if the "property damage" arises
out of any part of those premises;

{3) Properiy loaned to you;

(4) Personal property in the care, custody
or control of the insured;

{5) That particular parl of real property on
which you or any contractors or
subcontractors working directly or
indirectly on your behalf are performing
operations, if the "property damage”
arises out of those operations; or

{6) Thal particular part of any propery
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.

Form SS 00 08 04 05
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Paragraphs (1), (3).and (4} of this
exclusion do not apply o “property
damage” (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D. - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3} and (4} of this exclusion do
not apply to the use of elevators,

Paragraphs {3), (4}, (8) and {6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs {3) and (4) of this exclusion do
not apply to ‘“property damage" fto
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage" included in the
"products-completed operations hazard".

Damage To Your Product

“Property damage" to ‘“your product”
arising out of it or any part of it.

. Damage To Your Work

"Property damage” to "vour work" arising
out of it or any part of it and included in the
"products-completed operations hazard”,

This exciusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

Damage To Impaired Property Or
Property Not Physically Injured

"Property damage" to “impaired property"

or property that has not been physically

injured, arising out of:

{1) A defect, deficiency, inadequacy or
dangerous condition in "your product"
or "your work"; or

{2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply 1o the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product” or "your work" after it has
been put to its intended use,
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i
i

| o. Recall Of Products, Work Or Impaired (c) Title of any fiterary or artistic work; <

]

Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

{1) "Your product”;

{2} "Yourwork"; or

(3) "Impaired property";

if such product, work or property is
withdrawn or recalled from the market or
from -use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it,

p. - Personal And Advertising Injury

"Personal and advertising injury”:

{1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of. the insured with
knowledge of its faisity;

(2) Arising out of oral, written or electronic
publication of -material whose first
publication took place before the
beginning of the policy period;

{3) Arising out of a criminal act committed
by or at the direction of the insured;

{4) Arising out of any breach of contract,
except an implied contract to use
another's "advertising idea" in your
"advertisement";

(6) Arnsing out of the faiiure of goods,
~ products or services to conform with
any statement of quality or
performance made in your
“advertisement";

{6) Arising out of the wrong description of
the price of goods, products or services;

{7} Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin or
authenticity.

However, this exclusion does not

apply to infringement, in your

"advertisement”, of

{a} Copyright;

(b} Slogan, unless the slogan is also
a trademark, trade name, service

mark or other designation of origin
or authenticity; or

iPage 8 of 24
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(8) Arising out of an offense committed by
" -an insured whose business is:
(a) Advertising, broadcasting,
publishing or telecasting;

(b) Desidning or determining content
of web sites for others; or

i
(c) An |internet search, access,
contel'm or service provider.

However,: this exclusion does not
apply to:Paragraphs a., b. and c.
under the definition of "personal and
advertising injury" in Section G. -~
Liability | And Medical Expenses
Definitions.

For the burposes of this exclusion,
placing an “advertisement" for or
linking to|others on your web site, by
itself, is npot considered the business
of a<|jvertising, broadcasting,
publishing or telecasting;

(9} Arising out of an electronic chal room
or bulietin - board the insured hosts,
owns, or over which the insured
exercises control;

{10) -Arising og'n of the unauthorized use of
another's name or product in your e-mail
address, domain name or metatags, or
‘any -other similar tactics to mislead
another's potential customers;

(11) Arising out of the violation of a

person's iright of privacy created by
any state!or federal act.
However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

{12} Arising out of:
(@) An "advertisement" for others on
your web site;
{b) Placipg a link to a web site of
others on your web site;

{c} Contént from a web site of others
displayed within a frame or border
on ydur web site. Content includes
information, code, sounds, text,
graphics or images; or

{(d) Computer code, software or
programming used to enable:

(i) Yourweb site; or

{ii) "l"he presentation or functionality
of an "advertisement” or other
content an your web sile;
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(13} Arising out of aviolation of any. anti-
trust law;

(14) Arising out of the fluctuation in price or

- value -of any stocks, bonds or other
securities; or

(15) Arising ~ out of discrimination or
humiliation committed by or at the
direction of any "executive officer”,
director, stockholder, partner or
member of the insured. -

Electronic Data

Damages arising out of the loss of, loss of
use of, damage 1o, corruption of, inability
to access, or inability to -manipulate
"electronic data".

Employment-Related Practices
"Bodily injury” or "personal and advertising
injury" to;
() A person arising out of any:
{a) Refusal to employ that person;

{b) Termination of that person's
employment; or '

{c) Employment-related practices,
policies, acts or omissions, such as
coercion, - demotion, evaluation,
reassigniment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

{2) The spouse, child, parent, brother or
sisterr of that person as a
consequence of "bodily injury" or
"personal and advertising injury” to the
person at whom any of the
employment-related practices
described in Paragraphs (a), (b}, or (c)
above is directed,

This exclusion applies:

{1) Whether the insured may be liable as
an employer or in any other capacity;
and

{2) To any obligation 1o share damages

with or repay someone else who must
pay damages because of the injury.

s. Asbhestos

{1) "Bodily injury”, "property damage" or
"personal - and advertising injury”
arising out of the "ashestos hazard".

"{2) Any damages, judgments, setflements,

loss, costs or expenses that:
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- (a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
-or damage of any nature or kind to
persons or property which would
not have occurred in whoie or in
part but for the "asbestos hazard";

{b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard"; or

(c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Other
Methods Of Sending WMaterial Or
Information
"Bodily injury", "property damage”, or
"personal and advertising injury” arising
directly or indirectly out of any action or
omission that viclates or is alieged fo
violate:

{1} The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

{2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
“law; or :

{3) Any statute, ordinance or reguiation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or fimits the
sending, transmitting, communicating or
distribution of material or information,

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢. through h. and k. through o. do |
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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; 2. - Applicable To Medical Expenses Coverage e. A trust, you are an insured. Your trustees <

i . We will not pay expenses for "bodily injury": are also msureds but only with respect to
! ' - their duties as trustees.

a. Any Insured
2. Eachofthe followmg is also an insured;

! _ b. Hired Person a. Employees And Volunteer Workers
! To a person hired to do work for or on behalf Your ".volun!tger workers” —only while
_ of any insured or a tenant of any insured. performing duties related to the conduct of
' c. Injury On. Normally Occupied Premises your busines$, or your "employees®, other
i : than either your "executive officers” (if you
§ To a person injured on that part of are an organization other than a
premises you own or rent that the person partnership, joint venture or limited liability
normally occupies. company) or'your managers (if you are a
I d. Workers' Compensation And Similar limited Isablhty company}, but only for acts
! Laws within the scope of their employment by
To a person, whether or nol an you or while{performing duties related to
: "employee” of any -insured, if benefits for t_he cpnduct of your business.
3 . the "bodily injury” are payable or must be However, none of these "employees” or
! provided under a workers' Compensaﬁon "volunteer wo}rkers" are insureds for:
or disability benefits law or a similar law. (1) "Bodily injury" or ‘personal and
: e. Athletics Activities advertising injury":
' To a person injured while practicing, (a) To you, to your partners or
f instructing or participating in any physical members (if you are a partnership
exercises or games, sports or athletic or joint venture), to your members
. contests. . (if you are a limited liability
; . company), or to a co-"employee”
: f. Products-Completed Operations Hazard while. in the course of his or her
. included with the “prOdUCtS-Comp!eted emp}byment or performing duties
operations hazard" related to the conduct of your
' g. Business Liability Exclusions business, or to your other .
; "volunteer - workers” while

H

To any insured, except "volunteer workers".

Excluded under Business Liability Coverage.

IC WHO IS AN INSURED

1. If you are designated in the Declarations as:’ {b} To the spouse, child, parent,
a. An individual, you and your spouse are brothér or sister of that co-
, insureds, but only with respect to the "employee" or that "volunteer
, conduct of a business of which you are the worker" as a consequence of
' sole owner. Paragraph (1){a} above;
: b. A partnership or joint venture, you are an (c) For V{Vthh there is any obligation
: insured. Your members, your partners, and to share damages with or repay
: their spouses are also insureds, but only with someone else who must pay
; respect to the conduct of your business. damdges because of the injury
! . _— described in Paragraphs (1)}a) or
¢. A limited liability company, you are an (b) at'mve- or
insured. Your members are also insureds,
but only with respect to the conduct of your (d) Arisirig out of his or her providing
business. Your managers are insureds, but or fanlmg to provide professional
only with respect to their duties as your heanp care services.
i managers. #f you are not in the business of
! d. An organization other than a partnership, providing, professional health care

joint venture or limited liability company, you
are an insured. Your "executive officers" and
directors are insureds, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to their liability as stockholders.

Page 10 of 24

performmg duties related to the
conduct of your business;

services, Paragraph (d) does not apply
to any [nurse, emergency medical
technician or paramedic employed by
you {o prqvude such services.

(2) "Property damage" to property:
{a) Owngd, occupied or used by,

|
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. {b) ‘Rented to, in the care, custody or

. control of, or over which physical
control is being exercised for any
purpose by you, any-of your
"employees”, "volunteer workers",
any partner or member (if you are
a partnership or joint venture), or
any fmember (if you are a limited
liability company). '

b. Real Estate Manager. .

Any person (other than your "employee” or
"volunteer worker"), or any organization
while acting as your real estate manager.

c. Temporary Custodians Of Your
Property .
Any person or organization having proper.
temporary custody of your property if you
" "die, but only:
(1) With respect to liability arising out of the
maintenance or use of that property; and
(2) Until your legal represeniative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to dutles as such. That
representative will have all your rights and
duties under this insurance.

e.  Unnamed Subsidiary
Any subsidiary and subsidiary thereof, of

yours which is a legally incorporated entity

of which you own a financial interest of
more-than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other -than 'a partnership, joint venture or
timited liability company, and over which you
maintain financial interest of more than 50% of
the voting - stock, will qualify as a Named
Insured if there is no other similar insurance
avallable to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and

Form SS 00 08 04 05
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b. - Coverage under this provision does not
apply to: .
(1) "Bodily injury" or "property damage"
‘that occurred; or
(2) "Personal and - advertising injury"
arising out of an offense commitied
before you . acquired or formed the
organization.
Operator Of Mobile Equipment
With respect to "mobile equipment” registered in

your name under any motor vehicle registration
law, any -person is an insured while driving such

" equipment along a public highway with your

permission. Any other person or organization
responsible for the conduct of such person is

- also an insured, but only with respect to liability

ansing out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this Hability.
However, no person or organization is an insured
with respect to:
a. "Bodily injury" to a co-"employee" of the
‘person driving the equipment; or
b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
_you or the ermployer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect io watercraft you do not own that
is less than 51 feet long and is not being used
1o carry persons for a charge, any person is an
insured while operating such watercraft with
your permission, Any other person or
organization responsible for the conduct of
such person is also an insured, but only with

respect to liability arising out of the operation

of the watercraft, and only if no other
insurance of -any kind - is available io that
person or organization for this liability.

However, no person or organization is an

insured with respect to:

a. "Bodily injury” to a co-"employee” of the
person operating the watercraft; or

b. "Properly damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Required By
Written -Contract, Written Agreement Or

. Permit

The person(s) or organization(s) identified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage -occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured - under this provision only for that
period of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person or . organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. - Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury" or “property damage” arising
out of "your products" which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Par
provides coverage for "bodily injury" or
"property damage" included . within the
"nroducts-completed operations hazard™,

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not apply to:

{a) "Bodily injury" or ‘“property
damage" for which the vendor is
obligated to pay damages by

reason of the assumption of

liability in a contract or agreement.

. This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you,

{c) Any physical or chemical change
in the product made intentionally
by the vendor;

{d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container,; :
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{e) Any ! failure to make such%
1nspecirons, adjustments, tests or
servicing as the vendor has
agre?d to - make or normally
undentakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

{f) Dembnstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
conngction with the sale of the
product;

{g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

{h) “Bodlly injury" or "property
damage“ arising out of the sole
negligence of the vendor for its
own ‘acts or omissions or those of
its -émployees or anyone else
acting on its behalf. However, this
excldsnon does not apply to:

{i) The exceptions contained in
Subparagraphs {d) or {f); or

(i) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes 10 make in the usual
course of business, in
qonnec’uon with the distribution
or sale of the products.

{2) This insurance does not apply to any
insured |person or organization from
whom you have acquired such products,
or any !mgredxent part or container,
enterlngx iMo, accompanying  or

ntammg such products
b. Lessors Of Equlpment

(1) Any person or organization from
whom you lease equipment; but only
with resbect to their liability for "bodily
injury”, | | "properly damage” or
"personal and advertising injury"
caused, ]m whole or in part, by your-
maintenance, operation or use of
equipmefnt leased to you by such
person c;)r organization,
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With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to any
"occurrence" which takes’ place after
you cease to leasethat equipment.

¢. Lessors Of Land Or Premises

(1

(2

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

With respect to the insurance afforded

to these additional insureds, this

insurance does not apply to:

{a) Any ‘"occurrence" which takes
place after you cease to lease that
land or be a tenant in that

premises; or )
(b} Structural alterations, new
construction or demolition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

{0

(2)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury", "property damage” or "personal
and advertising injury”" caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behaif:

{a) In connection with your premises;
or

{(b) In the performance of your
ongoing operations performed by
you or on your behalf,

With respect 1o the insurance afforded
fo these additiona! insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury", "property damage” or
"personal and advertising injury”
arising out of the rendering of or the
failure to render any professional

services by or for you, including:

(a) The opreparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b)} Supervisory, inspection,
architectural or  engineering
activities,

Form §S 0008 04 05

184938

BUSINESS LIABILITY COVERAGE FORM

e. Permits Issued By State Or Political
Subdivisions

)

(2)

Any state or political subdivision, but
only with respect to -operations
performed by you or on your behalf for
which the state or political subdivision

. has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

{a) "Bodily injury", "property damage"
or "personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

(b) "Bodily injury" or "property damage"
included within  the “producis-
completed operations hazard".

f. .- Any Other Party

{1)

2

Any other person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury”,
"property damage" or "personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

(a) In the performance of your
ongoing operations;

{b) In connection with your premises
owned by or rented o you; or

{c} In connection with "your work™ and
included within the "products-
completed operations hazard", but
only if '

{i) The writien contract or written
agreement requires you to
provide such coverage 1o
such additional insured; and

{(ii) This Coverage Parl provides
coverage for "bodily injury”" or
"property damage” included
within the "products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

L]

"Bodily .injury”, "property damage" or
"personal and advertising injury”
arising out of the rendering of, or the
failure fo render, any professional
architectural, engineering or surveying
services, including:

Page 13 of 24



BUSINESS LIABILITY COVERAGE FORM

{a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,

reports, surveys, field orders,

‘change orders, designs or
drawings and specifications; or
{b) Supervisory, inspection,
architectural or engineering
activities. . :
The limits of insurance that apply to additional
insureds are described in Section D. - Limits
Of Insurance,

" How this insurance applies when other

insurance is available to an additional insured

is described in the Other Insurance Condition

in Section E. — Liability And Medical Expenses
General Conditions.

No ‘person or.organization is an insured with
respect {0 the conduct of any current or past
partnership, joint - venture or limited liability
company that is not shown as a Named Insured in
the Declarations.

LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and ithe rules below fix the most
we will pay regardiess of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

€. Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury” and
"property damage" included in the
"products-completed operations hazard" is
the  Products-Completed  Operations
Aggregate Limit  shown in the
Declarations. :

b. Damages because of all other "bodily
injury”, "property damage" or "personal
and adverising injury", including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you.

"Location" means premises involving the
same -or connecling lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
railroad. ‘
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This General Aggregate limit does not¥
apply to "property damage” to premises

while rented 1o you or temporarily

occupied by you with permission of the

owner, arising out of fire, lightning or

explosion.

3. Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most' we will pay for the sum of all
damages -because of all "bodily injury",
"property damage" and medical expenses
arising out of any one. "occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarationis.’

The most we will pay for all medical expenses

--because of "bodily injury" sustained by any

one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"versonal and advemsmg injury" sustained by
any one person or organization is the Personal
and Advertising | injury Limit shown in the
Declarations.

Damage To Prerhises Rented To You Limit

The Damage To Premises Rented To You
Limit is the rnost we will pay under Business
Liability Coverage for damages because of
“"property damage” to any one premises, while
rented to you, or m the case of damage by fire,
lightning or explosmn while rented to you or
temporarily occupled by you with permission of
the owner. :

In the case of tdamage by fire, lightning or

expiosion, the Damage to Premises Rented To

You Limit applies to all damage proximately

caused by the .same event, whether such

damage results from fire, lightning or explosion
or any combmatign of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or

organization whfo is an additional insured

under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written comract written agreement or
permit :ssu?d by a state or political
subdivision; or

b. The Limits jof Insurance shown in the -
Declaralionsl

Such amount shall be a part of and not in

addition to the eruls of Insurance shown in

the Declarations and described in this Section.
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If more 'than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit", the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply 1o the Medical Expenses
limit set forth in Paragraph 3. above,

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and fo
any remaining period of less thani 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12

- months. in that case, the additional period will be

deemed parl of the last preceding period for purposes
of determining the Limits of Insurance,

. LIABILITY AND MEDICAL EXPENSES

GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit -

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an "occurrence” or an
offense which may result in a claim. To
the extent possible, notice should include:

(1) How, when and where the "occurrence”
or offense took place;

{2) The names and addresses of any
injured persons and witnesses; and

{3) The nature and location of any injury
or damage arising out of the
"occurrence” or offense.

b. Notice Of Claim

If a claim. is made or "suit" is brought
against any insured, you or any additional
insured must:

(1) Immediately record the specifics of the
claim or "suit" and the date received;
and

(2) Notify us as soon as practicable,

You or any additional insured must see 1o
it that we receive a writlen notice of the
claim or "suit" as socn as practicable.

¢. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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; {1) Immediately send us copies of .any

demands, notices, summonses of
legal papers received in connection
with the claim or "suit™;

(2} Authorize us to obtain records and
other information;

(3} Cooperate with us in the investigation,
settfernent of the claim or defense
against the "suit"; and

{4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liabie to the insured hecause of injury
or damage to which this insurance
may also apply.

d. Obligations At The Insured’s. Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent,

. Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by ‘other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this-insurance is primary and
non-contributory  with  the  additional
insured's own insurance. .

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additional insured only when such
"occurrence”, offense, claim or "suit" is
known to:

{1} You or 'any additional insured that is
an individual,

(2} Any partner, if you or.an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any "executive officer" or insurance
manager, if you or an additional
insured is a corporation;

{5) Any trustee, if you or an additiona!
insured is a trust; or

(6) Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity,

Page 15 of 24



BUSINESS LIABILITY COVERAGE FORM

3.

4.

This Paragraph f. applies separately to
you and any additional insured.

Financial Responsibility Laws -

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury"
liability and "property damage" liability will
comply with the provisions of the law to
the extent of the coverage and limiis of
insurance required by that law.

b. With respect to "mobile equipment” to
which - this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

Legal Action Against Us

No person or organization has a right under
this Coverage Form;

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all -of its terms have been fully complied
with,

A person or organization may sue us o recover
on an agreed settlernent or on 2 final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance.  An agreed
seftlement means a settlement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

Separation Of Insureds

Except with respect to the Limits of fnsurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

Representations

"a. When You Accept This Policy

By accepting this policy, you agree:
(1) The statements in the Declarations
are accurate and complete,

(2) Those statements are based upon
representations you made to us; and
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(3) We havefissued this policy in reliance €

upon your represeniations.

b. Unintentiona'l Failure To
Hazards '

f unmtentlona!ly you should fail to disclose

all hazards relatlng to the conduct of your
business at|the inception date of this
Coverage Part we shall not deny any
coverage upder this Coverage Part
because of such failure.

.Disclose

If other valid and collectible insurance is
available for a lloss we cover under this
Coverage Part, our obligations are limited as
follows:

a.  Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by, the method described in c.
below. i

b. Excess Insufance

o Lo
This insurance is excess over any of the
other insuran:ce, whether primary, excess,
contingent oron any other basis:

{1) Your Work

That is | Fire, Extended Coverage,
Bu:lders' Risk, Installation Risk or
similar coverage for "your work";

(2) Premises Rented To You

That is ifire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permissi(f)n of the owner,
(3} Tenant l:.iability

That is insurance purchased by you 10
cover your liabilty as a tenant for
"property damage" to premises rented
to you or temporarily occupied by you
with perrmssmn of the owner;

{4) Anrcraft,.Auto Or Watercraft

if the los$ arises out of the maintenance
or use ot’, aircraft, “autos" or watercraft to
the extent not subject fo Exclusion g. of
Section A, — Coverages.

{5) Propertﬂr Damage To Borrowed
Equipment Or Use Of Elevators

If the lpss arises out of "properly
damage’ to borrowed egquipment or
the use 'of elevators to the extent not
subject to Exclusion k. of Section A. -
Coverages.
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{6) When You Are Added As An
Additional - ‘Insured To Other
Insurance :

That is other insurance available to
you -covering - liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or . .

{7) When You Add Others As An
Additional Insured To This
_Insurance

That is other insurance available to an
additional insured.

However, the  following provisions

apply to other insurance available to

any person or organization who is an

additional insured under this Coverage

Part:

(a) Primary
Required By Contract

This insurance is primary if you
have agreed in a written contradt,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance
by the method described in c.
below.

{b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

Iif you have agreed in & written
contract, written agreement or
" permit  that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance s
primary and we will not seek
contribution  from that other
insurance,

Paragraphs {a) and (b) do not apply to
other insurance to which the additional
insured has been added as an
additiona! insured,

When this insurance is excess, we will
have no duty under this Coverage Pant to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake to do
50, but we will be entlitled to the insured's
rights against all those other insurers,

Form SS 00 08 04 05
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When this insurance is excess over other
insurance, we will pay only our share of
the -amount of the . loss, if any, that
exceeds the sum of;

{1} . The total amouni that all such other
insurance would pay for the loss in the
absence of this insurance; and

{2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limils ~ of Insurance  shown in the
Declarations of this Coverage Part.-

Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until  bas paid its applicable limit of
insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution - by  equal shares, we will
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a.

Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
" transferred 1o us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring “"suit" or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery against any person or
organization for alt or part of any payment,
inctuding Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.
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F OPTIONAL ADDITIONAL

INSURED
COVERAGES

If listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Wiritten Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
tfo the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liabilily Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or

Organization

WHO IS AN INSURED under Section C.
amended to include as an additional msured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", "property damage" or
"personal and advertising injury” caused, in
whole or in part, by your acls or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongeing
operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional tnsured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the foliowing
additional exclusions apply:

This insurance does not apply to:

{1) Any "occurrence” which takes place
after you cease to be a tenant in that
premises; or

{2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.

;Page 18 of 24
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‘3. Additional insured - Grantor Of Franchise

WHO IS AN INéIURED under Section C. is
amendeéd to inclyde as an additional insured
the person(s) or organization(s) shown in the
Declarations as' an Additional Insured -
Grantor Of Franchlse but only with respect to
their liability as grantor of franchise to you.

- Lessor Of Leased

Equipment

a. WHO IS AN INSURED under Section C. is
amended to: include as an. additional

k)

*

s

insured the person(s) or organization(s) .

shown in the Declarations as an Additional
Insured - Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury", "property damage" or “personal
and advertising injury” caused, in whole or
in part, by your maintenance, operation or
use of equipfnent leased to you by such
person(s) or c?rganization(s).

b. -With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence” which
takes place after you cease 1o lease that
equipment.

Insured - Owners Or Other
Interests From. Whom Land Has Been
Leased !

a. WHO IS AN INSURED under Section C. is
amended to] include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land |Has Been Leased, but only
with respect to liability arising out of the
ownership, mamtenance or use of that part
of the land leased to you and shown in the
Declarations., ¥

b. With respectito the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurancfe does not apply to:

{1} Any "octurrence” that takes place
after youicease to lease that land; or

{2) Structurall alterations, new
constructlon or demolition operations
performed by or on behalf of such
person of organization.

6. Additional Insured -
Subdivision - Permits
a. WHO IS AN INSURED under Section C. is

amended to include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional

Form SS 00 08 04 05
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"*‘j . Insured: —-State OrPolitical Subdivision -

< % <Permits;.. but only with respect to

operations performed by you or on your

- nbehalf for, which the state or political
» subdivision has issued a permit.

© ph.t \With respect to the insurance afforded to
- . these additional insureds, the following
additional exclusions apply: '
.. "> This instrance does not apply to:

(1) "Bodily injufy", "propérty damage" or
"personal- and advertising injury”
arising out of operations performed for
the state or municipality; or
"Bodily injury" or "property damage"
inciuded in the ;’progruct-completed
operaﬁons" hazard

7. Additional Insured Vendors

a. WHO IS AN INSURED under Section C.is
amended to include as an additional
insured the person(s) or orgahization(s)

< ! (referred to bélow as vendor) shown in the

* \ Declarations as an’ Additional insured -

" \endor, but only with. respect to "bodily
“injury" or "property damage" arising out of
- "your products" which .are distributed or
sold in the regular_course of the vendor's
business and only if this Coverage Part
provides coverage for “bodily injury" or
- “propérty damage" included within the
- “producis -completed operattons hazard".

"b. “The insurance afforded to the vendor is
subject to the fo!!owmg addttional exclusions:

(1) Thus insurance does ‘not apply to:

(a) "Bodlly injury" , or ., "property
damage for wh;ch the 'vendor is
obligated to pay damages by
sreason - of the assumption of
"liability in a contract or agreement.

< 7 This exclusion does not apply to
" liability for damages that the
2 vendor would have in the absence
; . of the coniract or agreement,
"% (b)'Any ~ ° 'express
e unauthorized by you;
(c) Any physical or'chemical change
+ in the product.made intentionally
by the vendor; r- 1w
{d) Repackaging, -unless unpacked
solely for the purpose of inspection,
demonstration, “testing, .or the
“gubstitution © -of  parts  under
Vv instructions from the manufacturer,
and then repackaged in the original
container;

{2)

-

warranty
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{e) Any failure to make such

3o inspections,; adjustments, tests or

-+ 4 senvicing as the vendor has agreed

to make or normally undertakes to

. . i . make in the wusual course of

w G ,business, “in connection with the
distribution or sale of the products;

_Demonstration, , installation,
servicing or repair operations,
except such operations performed

. the vendor's premises in
connectlon with the sale of the
product v

Products which, aﬁer dxstnbutlon
.. or sale by you, have been labeled
o . or relabeled "or used as a
©+ »  container,.par or ingredient of any
other thing or substance by or for
.the vendor; or v .
"Bodily injury" or "property
damage"- arising out of the sole
negligence of the vendor for its
. own acts or omissions or those of
jits employees or anyone else
; -acting on its behalf. However, this
S .exclusion does not apply to:

(i) The exceptions contained in

* » Subparagraphs (d) or {f); or
' .7 (i) Suchy inspections,
adjustments, tests or servicing
+ as the. vendor has agreed 1o
T - . . make or. normally undertakes
y “to make in the usual course of
business, in connection with
the distribution or sale of the

.« *products.

This insurance does not apply to any

insured person or organization from

¥ "g‘ rwhom you have.j acquired such

d . products, or any ingredient, part or

container, entering into,

+ . . accompanying.. or - containing such
K products.”

8. Additional Insured —.Controlling Interest

WHO 1S AN INSURED under Section C. is
J ‘amended to include as an additional insured

the person(s) or organization(s) shown in the

Declarations as an Additional Insured -
‘0 Contro!lmg Interest, but only ‘with respect to
. their liability arising out of:

a. Their financial control of you; or

-b. Premisés - they own maintain or control
R whlle you Iease or occupy these premises.
o

(g)

{2)

3
Ay
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(1) That. indemnifies an  architect,
C engineer or surveyor for injury or
R damage arising out of.

' .{a} Preparing, approving or failing to

! prepare or approve maps, shop

? - drawings, opinions, reports,

4 . b , surveys, field orders,

" -V orders, desngns or drawmgs and
Specmcauons or

(b) Guvmg directions or mstructmns
or failing to give them, if that is the
primary cause of the lnjury or
damage or v

(2) Under which the insured, .if an

] archttect enginegr or, surveyor,
assumes’ liability for an injury or
' damage ansmg out of the insured's
.rendering " of_failure 1o render
professnonal serwces ‘including those

43

archltectu ral

inspection, or

Yengineering activities,

“ 13, "Leased worker" means'a person leased to
you -by *a labor leasing firm under an
* agreement between you and the fabor leasing
¥ - firm, to perform duties related to the conduct of
your business. " "Leased worker" does not

1 .a .include a "temporary worker),

~ 14, "Loading or unloadlng" means the handhng of
1 propertyd fhe Wm0

[N

L

]

‘a.  After it-is moved from the place where it is

PR . accepted for movement into or onto an

I . aircraft, waterdraft or "auto”; .

) : b. While itis in or on an aircraft, watercraﬁ or
) "auto"; or - oL b

T While it is bemg moved ‘from an aircraft,

watercraft or "autq" lo the place where it is

)

Core

N sfhally dehvered

muﬂ&+ : ,' but “Ioadmg or unloadmg“ does not include the
. movement-of property by means of a mechanical
. t - .device, other than a rland truck, that is not
A , attached to the aircraft, watercraft or "aute”.

15. "Mobile equipment” means any of the foliowing

types of land vehicles, :including any attached
. machinery or equspment oh e , :
Bulldozers:farm - machmery, forklifts and
w0 other vehicles designed for use principally
T off public roads;

[}

i

-

‘ Up, Vehlcles ‘maintained for usé solely on or
o : . nextid premlses you own or rent;
i c. 'Vehlcles lhal travel on crawlertreads ,
- | d._Vehicles, whether self-propelled or not, on
o . .which are perrnanently mounted
!
I
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o

" {1) Power |cranes, --shovels, loaders® -
diggers or drills; or
{2) Road . construction’ or resurfacing

equipment such as graders, scrapers
orrollersts ¢ ..}

Vehicles not!described in a., b., ¢., or d.
above that are not self—propelled and are
maintained pnmanly to provide mobility to
permanently .altached equipment of the
following types: ... ..,

W (1) “Air compressors pumps  and

generators including . spraying,

' wetdmg, building cleaning,

AL geophy5| al exploration, lighting and
well servncmg equipment; or

(2) Cherry pxckers and. similar devices
used to ra:se or lower workers:

+Vehicles}not |described in a. b, c., ord.
above maintained-.primarily for purposes
L other than the transponatlon of persons or.
TN D R
«r=r However, self-propelled vehicles with the,
wfollowing types ‘of . permanently attached:
equipment. are not "mobile equipment" but
- will be considered "autos”: .

(1) EqulpmerLt, of at least 1,000 pounds
gross : vehicle weight, designed
primarily for: AR

(a): Snow removal; -

f(b)'tR'oad' .maintenance,” but
- construction or resurfacing; or

(c) Street cleaning;-

o (2) Cherry plckers and similar dev:ces
o *mourited{'on automobile or truck
o chassis and used 1o raise or lower
“workérs; and K8
Air ¥ co pressors, pumps  and
genefators,  --including ~  spraying,
“ welding, <} ¢ building ™’ cleaning,
geophysical exploration, lighting: and_
well servicing equipment.: ,
méans -an 'accident, inciuding
icontinuous or ’repe*aled exposure to substantaally
the same general harmful conditions.

i}

e

ey

not

A (3)

o
. LR

17 "Personal and advertising injury" means m;ury,

“w iheliding conseqdentlal "bodily injury", arising
out of one or more of the following offenses:

w2, False arrest detention or nmpnsonment
" b, Mahclous prosecutlon,

>

oL oA W
4t

LA
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c. The wrongful eviction from, wrongful entry

into, or invasion of the right of private

. occupancy of a room, dwelling or

. premises that the person occupies,

" committed by or on behalf of its owner,
landlord or lessor;

.d. COral, written .or electronic publication of

material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. .Oral, written or electronic publication of
material that violates a person's right of
privacy; ’ ' '

f. 'Copying, in your ‘“advertisement", a
person’s or organization’s "advertising
idea” or style of "advertisement";

g... Infringement of copyright, slegan, or title of
any literary or artistic work, in your
"advertisement"; or

_h. Discrimination or humiliation that results in

18.

19.

injury to the feelings or reputation of a
natural person,

"Pofiutants” means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste, Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard";

a. Includes all "bodily injury" and "property
damage" occurring away from premises
you own or rent and arising out of "your
product” or "your work" except:

{1} Products that are still in your physical
: possession; or

{2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemed to be completed at the
earfiest of the following times:

{a) When all of the work called for in
your contract has been completed.

(b} When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.”

{¢) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than anocther
contractor or  subcontractor
working on the same projecl,
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury" or "property damage"”
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product” for consumption on premises you
own or rent.

b. .Does . not include "bodily injury" or

"property damage' arising out of:

{1} The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the ‘“loading or
unloading” of that vehicle by any
insured; or

{2) The existence of tools, uninstalied
equipment or abandoned or unused
materials.

"Property damage” means:

a. Physical injury to tangible property,
including all resulting loss of use of that
property. All such loss of use shall be

deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"oceurrence” that caused it,

As used in this definition, "electronic data" is
not tangible property.

"Suit" means a civil proceeding in which
damages because of "badily injury”, "propenrty.
damage" or "personal and advedising injury"
to which this insurance applies are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages ‘are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other allernative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee” on leave or to meet seasonal or
short-term workioad conditions.

"Volunteer worker". means a person who:
a. Is not your "employee”;
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'

"b. Donates his or her work;

Acts at the direction of and within the
scope of duties determined by you; and

d. is

not paid a fee, salary or other

compensation by you or anyone else for
their work performed for you. .

24, "Your product":
a. Means:

(1)

(2)

Any goods or products, other than real
propenty, manufactured, soid, handled,
distributed or disposed of by:

{a) You;

(b} Others trading under your name;
or

{c) A person or organization whose
business or assets you have
acquired; and . .

Containers  (other than vehicles),

materials, parts or  equipment

furnished in connection with such
goods or products.

b. Includes:

(1)

Page 24 of 24

Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product”; and

. 184938

:
i
|
i

(2) The providing -of -or failure 1o provide¥

-warnings or instructions.

c. Does not ir%clude vending machines or -
other propen;y rented to or located for the
use of others but not sold.

25, "Your work"™: ,
a. Means:

(1)

(2)

b. Includes:

(1

(2)

Work orloperations performed by you
or on your behalf, and

Materiald, parts or equipment
furnished in connection with such work
or opera{ions.

|

Warrantifes or representations made at
any time with respect to the fitness,
guality, cliurability, performance or use
of "your work"; and

{ .
The providing of or failure to provide
warnings or instructions.

|

I
I
!
1
!
1
i
!
i
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