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CITY OF'PORTLAND
 
AGREEMENT FOR PROF'ESSIONAL, TECHNICAL, OR EXPERT SERVICES
 

CONTRACT NO. 

SHORT TITLE OF WORK PROJECT:
 
f,'anno Basin Wastewater Pump Station Expansion and Surge Protection
 

This contract is between the City of Portland ("City," ôr "Bureau") and Brown and Caldwell, Inc., her.eafte¡ callecl Contracto¡.. 
The City's Project Manager for this contract is Daniel J. Hebert, P.E. 

Effective Date and Duration 
This contract shall become effective on Äugust 1,2011. This contract shall expire, unless othelwise ternúuated or extended, on 
July 3 l, 2016. 

Consideration 
(a) 	 City agrees to pay Contractor a sum not to exceed $1,861.445 for accomplishment of the work.
(b) 	 Interirn payments shall be rnade to Contlactor according to the schedule identified in the STATEMENT OF THE 

WORK AND PAYMENT SCHEDULE. 

CONTRACTOR DÂTA AND CERTIFICA'TION 

Narne (please print): BROWN AND CALDWELL. INC. 

Aclclress: 6500 SW Macadar¡ Ave. Suite 200. Portland. Or.eson 97239 

Ernployer ldentification Nurnber (EIN) 94-1446346 
UNDEPIìNDENT CONTRACTORS: DO NOT PROVIDE SOCIAL SECURII.Y NUMBER (SSN) - LEAVB BLANK IF No EIN] 

City of Portland Business License # 373682 

Citizenship: Nonresident alien _ Yes _ No 

Business Designation (check one): lncliviclual Sole Proprietorship *- Partner.ship X Corpor.ation 

-Lirlited Liability Co (LLC) -Estate/Trust 
--

Public Service Corp. GovernmenlNonprofit 

- - -
Payment informatiou rvill be r:eported to the IRS under the name and taxpayer l.D. nurnber.pr.ovided above, Informatiolì lnust be 
provided p|ior to contract approvai. 

TERMS AND CONDITIONS 

1. Standard of Care: Colttractor shall pelform all services uncler this contract using that cale, skill and diligence that woulcl 
ordirrarily be useil by similar professionals in this cornnunity in sirnilar cilcumstances. 

2. Effect of Expiration 
Passage of the coutract expiration date shall not extinguish, prejudice, or lirnit either party's light to enforce this Co¡tract with 
lespect to any default or defect in pêrforrnance that has not been couected. 

3. Ordcr of Preccrlence 
This conti'act consists of these Terms and Conditions, and the Statement of Wolk and Payment Schedule. In the event of any 
appalellt or alleged conflict the coltflict will be lesolved by using the following orcler ofprecedence: a) these Ter.¡rs and 
Conditions;b)StatementofVy'orkandPayrnentSchedule. c)Anyexhibitsattachedtothecónrract, cl)TheCity'ssolicitation 
document frorn which this contract resulted. These provisions supersecle and take precedence over any exhibits attachecl to the 
Contract. 

4. Early Ter¡rilnation of Confract 
(a) T'he City may teltniuate lbis Contract for convenience at any tirle for alìy leason cleemed applopriate in its sole cliscr.etion. 
Tennination is effective irnuiediately upotì notice of termination given by the City. 

(lr) Either palty may terminate this Contract in the event of a rnaterial breach by the othel party thitt is not curecl. Befor.e 
telmination is permittecl, the party seeking telrnination shall give the othet'pârty written notìce of the breach, its intent to 
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terrninate and fifteen (15) calendar days to cure the breach. If the breach is not cured within 15 days, the party seeking 
termination rnay telminate immecliately by giving written notice that the Cont¡act is terminated. 

5. Remeclies and Payment on Early Termination 
(a) If the City tenninates pursuant to 4(a) above, the City shall pay tlìe Contractor lor work perforrned in accordance with the
 
Contract prior to the terminatiÒn clate. No other costs or loss of anticipated profits shall be paid.

(b) If the City terminates pursuant to 4(b) above, the City is entitled all relnedies available at law or equity. In addition,
 
Contractor shall pay the City all damages, costs ancl sums incurred by the City as a result of the breach.
 
(c) If the Contractorjustifiably terminates the contract pursuant to subsection 4(b), the Contractor's only remedy is payrnent
 
for work plior to the termination. No other costs or loss of anticipated profits'shall be paid.

(Ð If the Cìty's termination under Section 4(b) was wrongful, the ternrination shall be automatically converted to one fo¡
 
convenience and the Contractor shall be paid as if the Contract was tel'minated under Section 4(a).

(e) ll the event of ear'ly tenninatìon the Contractor''s work product before the date of telmination becornes property of the 
City. 

6. Assignment
 
Contracto¡ shall not subcontract, assign or transfer any ofthe work scheduled under this agreernent, without the prior written
 
conselìt of the City. Notwithstandiug City approval of a subcontractor, the Contractor shall relnain obligated for full perfonnance
 
heleunder, and the City shall incur no obligation other than its obligations to the Contractor hereunder. The Conuactor agrees
 

that if subcont¡actors are employed in the perfonnance of this Agreement, the Contractor ancl its subcontractors are sublect to the
 
requirements and sanctions of ORS Chapter 656, \ùy'orkers' Compensation
 

7. Conrpliance with Applicable Law
 
Contlactol shall comply with all applicable federal, state and local laws and regulations. Contractor agrees it currently is in
 
compliance with all tax laws.
 

8. Indemnification for Pro¡rerty Damage and Personal Injury
 
Corltractor shall indemnify, ctefend, ancl holct harurless the Ciiy, its officers, agents, and employees, fi'om all clairns, losses,
 
damages, and costs (including reasonable attorney fees) for personal injury and property daurage alising out of the intentional or'
 

negligent acts or omissions of the Contractor, its Subcontractors, suppliers, employees or agents in the perforrnance of its
 
selvices. Nothing iu this palagraph requires the Corìtl'actol or its insurer to iudernnify the City for claims of personal injury or
 
propelty darnage caused by the negligence of the City. This duty shall survive the expiration or termination of this contract.
 

9. lnsurance
 
During tlle ternr of this contract, Contractor shall nlaintain in force at its owl) expeuse, the insulance notecl below:
 

(a) Workers' Compensation insurance in compliartce with ORS 656.011 ,which lequires subject employers to provicle Olegon
 
workers'cornpensation coverage for all their subject workers (contlactors with one or rnore ernployees, unless exempt under OIìS
 
6s6.02'7).

(b) Cormnercial General Liability insurance with a cornbined single lilnit of not less than $1,000,000 pel occullence for
 
Bodily InjuLy and Property Darnage. It shall include contractual liability covelage for the indernnity provided under this contract,
 
and shall provicle that City of Poltland. and its agents, officels, and ernplovees ale Aclditional Insuleds, but only with lespect to
 
the Contfactor's services to be providecl under this Contract:
 

Requirecl by Bureau -X- Waiver by Bureau 

-(c) Autornobile Liability insurance with a cornbined single limit of not less than $1,000,000 per occun'ence for Bodily Injuly 
and Property Damage, inciucling coverage for owned, hired, or non-owned vehicles, as applicable: 

Required by Bureau _X_ Waived by Bureau _ 

(d) Professional Liability insurance with a combined single limit of not less than $1,000,000 per clairn, incident, or' 

occurrence. 

Required by Bureau _X_ Waived by Bureau _ 

(e) There shall be no cancellation, material change, reduction oflirnits, or interìt not to renew any required insurance without 
10 days written notice from the Contractor or its insurer(s) to the City.
(f) Certificates of insurance. Tlie Contractor shali fuLnish acceptable insurance certificates to the City showing the requiled 
insurance coverage. The certificate will specify all of the parties who are Additional Insureds. Certificates ancl insurers are 
subject to City approval. Cornplete policy copies shall be provided to the City upon réquest. The Contractor shall be financially 
responsible for all perlinent deductibles, self-insured letentions, and/or self-insuralÌce. 

10. Owncrship of Work Product 
All wor* product ploducecl by the Contlactol under this contract is the exchrsive ploperty of the City. "Work Procluct" inclucles, 
but is not lirnited to: research, reports, cornputêr programs, manuals, drawings, recordings, photoglaphs, altwork and any data or 
information iu any forrn. The Contractor and the City intend that such Work Product shall be cleernecl "work rnade for hire" of 
which the City shall be deernecl the author. If för any reason a Work Procluct is cleerned not to lre a "work made for hire," the 
Page 2 ot 21 REV 04111 



18 4 ffi y4 

Contracto¡ hereby irrevocably assigns ancl transfels to the City all right, title ancl interest in such work procluct, whether arising 
frorn copyright, patent, tradeurark, trade secret, or any other state or federal intellectual property law or doctrines. Cont¡actor 
shall obtain such interests aud execute all docurnents necessary to fully vest such rights in the City. Contrâctor waives all rights 
relating to work product, including any lights arising uncler 17 USC I064, or any other rights of authorship, identificatiou or 
approval, restriction or limitation on use or subsequent rnodifications. If the Contractor is an architect, the Work Product is the 
p¡operty of the Contractor'-Alchitect, and by execuiiou of this contract, the Contractor'-Alchitect grants the City an exclusive and 
in'evocable license to use that Wolk Product. 

Notwithstanding the above, all ple-existing traclemarks, services marks, paterìts, copyrights, trade secrets ancl other proprietary 
rights of Contractor are and will rernain the exclusive property of Coutractor. 

11. EEO Certificatioll: In the event Coutractor provicles in excess of $2,500.00 for services to the City in any fiscal year, 
Contractolshall obtain EEO certificatjon frorn the Cìty. 

12. Equal Benefits 
Contractor must cornply with the City's Equal Benefits program as prescribed by Chapter 3.100 of the Code of the City of 
Portland. The required documentation must be filed with Procurement Services, City of Portland, priol to contract execution. 

13. Successors in Interest 
The provisions of this contract shall be binding upon and shall inure to the benefit of the parties hereto, and their respective 
successors and approved assigns. 

14. Severability 
The parties agree that if any tenn ol provision of this corltract is declared by a court of competentjurisdiction to be illegal or in 
conflict with any law, the validity of the rernaining terms and provisions shall not be affected, and tlre rights and obligations of 
the parties shall be construecl ancl enforcecl as if the colìtlact did not contain the particular term or provision held to be invalid. 

15. Waiver 
The failure of the City to enforce any plovision of this contract shall not constitute a waiver by the City,of rhat or any othel' 
provision. 

16. Errors 
The Contlactol shall prornptly ¡rerforrn such adclitional selvices as nay be uecessal'y to con'ect elrors in the serviies required by 
this contract without unclue delays ancl without additional cost.. 

17, Governing Law/Venue 
The provisions of this contract shall be intelpletecl, construed and enforcecl in accorclance with, and governed by, the Iaws of the 
State of Oregon without reference to its conflict of laws plovisions that might otherwise require the application of the law of any 
otherjurisdiction. Anyactiolìorsuitsinvolvinganyquestionalisingunderthiscontlactmustbebroughtintheappr:opriatecourt 
in Multnonah County Olegon. 

18. Amentlments
 
All changes to this contract, inclucling changes to the scope of work and contract amount, must be made by written amendment
 
and approved by the Chief Procurement Officel to be valicl. Any amendment that increases the original contract âmount by more
 
than25Vo rnust be approved by the City Council to be valicl.
 

19. Business License
 
The Contractor shall obtain a City of Portlancl business license as requiled by PCC 7.02 prior to beginning work under this
 
Contract.
 

20. Prohibiterì Contlrrct
 
The Contractor shall not hire any City employee who evaluated the proposals ol authorized the award of this Contract for two
 
years after the date the contl act was authorized without the express written pelmission of the City and providecl the hiring is
 
permitted by state law.
 

21. Payment to Vendors and Sul¡contractors
 
The Contractor shall tirnely pay all subcontractols ancl suppliers providing services or goocls for this Colìtract.
 

22. Access to Rccords
 
The Contractor shall maintain all records relating to this Contrâct fol three (3) yeals after final payment. The City may examine,
 
auclit ancl copy the Contractor's books, documents, papers, and recorcls relating to this coutl'act at any time during this peliod
 
uport reasonable notice. Copies of these records shall be lnade available ìipon request. Payrnent for the reasonable cost of
 
requestecl copies shall be lnade by the City.
 

23. z\udits 
(a) The City niay condr¡ct financial and performance auclits of the billings ancl services specifiecl in this agreeurcnt at any tirne in 
the course of the agreernent and cluring the thlee (3) year periocl established by paragraph 23. Auclits rvill be conductecl in 
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accordance with generally accepted auditing standards as promulgated in Government Aucliting Standards by the Comptroller' 
General of the United States General Accounting Office. 
(b) If an audit discloses that payments to the Contractor exceed the amount to which the Contractor was entitled, the Contractor 
shall repay the anount of the excess to the City. 

24. Electronic Signatures
 
The City and Contractor may conduct this transaction, including any contraÇt arnendments, by electlonic means, including
 
the use of electlonic signatules.
 

25, Merger Clause
 
This Cont¡act encompasses the entire agleement of the parties, and supersedes all plevious understandings and agreetnents
 
between the palties, whether verbal or written.
 

26. Dispute Resolution/Work regardless of disputes
 
The parties shall participate in mediation to resolve clisputes before conducting litigation. The rnediation shall occur at a
 

. 	 reasonable time after the conclusion of the Contract with a rnediator jointly selected by the parties. Notwithstanding any dispute 
under this Contract, the Contractor shall coutinue to perform its work pending resolution of a dispute, and the City shall rnake 
payments as requirecl by the Contract for un<Iisputed portions of the work. Irithe event of litigatiron lìo attorney fées are 
recoverable. No different dispute resolution paragraph(s) in thìs contract or any attachment hereto shall supersede or take 
pl'ecedence over this provision. 

' 	 27. Progress Reports: /-X_/ Applicable l__l Not Applicable 
If applicable, the Corltractor shall provide rnonthly progress reports to the Project Manager as described in the Statement of the 
Work and Payment Schedule. 

28. Contractor's Personneb l_\_l Applicable /__/ Not Applicable 
If applicable, the Contractor shall assign the personnel listecl in the Statemelìt of the Wolk ancl Payment Schedule for the work 
required by the Contlact and shall not change personnel without the prior written consent of the City, which shall not be 
unrcasonably withhelcl. 

29. Subconfractors
 
The Contractor shall use the subcontractors identifiecl in its proposals. The Contlactor shall not change subcontractor
 
assignments without the prior written consent of the Chief Procurement Officer. Failure to use the iclentified M/WESB
 
subcorìtlactol's without prior written consent is a lnaterìal trreach of corrtlact.
 

30. Third Party lleneficiaries
 
Therearenothirclpartybeneficialiestothiscontract. Enforcementofthiscontractisleservedtothepalties.
 

STATEMENT OF THE WORK
 
AND PAYMENT SCHEDULE
 

Task I Project Management 

Obiective: Assemble, manage, and lead the Contractor's proiect team to meet budget,
 
schedule, and technical objectives.
 

Work: The following work is included in Taskl: 

. 	 Prepare a detailed Project Management Plan (PMP) that includes qllality 
assurance/quality control (QA/QC) procedures and maintain and update the PMP as 

required throughout the project. Obtain Bureau of Environmeutal Services Project 
Manager (BES PM) approval of the initial PMP and zrll subsequent updates. 

. 	 Oversee and coordinate the Contractor's project team to ensure qllalified technical 
and support staffing is provided for each subtask to meel pro-ject objectives. 

. 	 Regularly condllcl internal status reviews to clevelop specific action plans for 
staying on course to meet budget, schedule, and quality expectations. 
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ó 	 Proactively and routinely communicate with the BES PM throughout the project to 

identify upcoming activities, issues that need to be addressecl, potential hurdles, and 
proposed corrective actions. 

. Conduct weekly progress meetings with the Contractor's project team. 

. Facilitate decision-making by identifying and referring technical and policy issues 
to appropriate team members or advisory panels, leacling thorough discussions, ancl 
documenting and distributing the resulting decisions. 

Prepare and submit monthly invoices, schedule updates, and status reports in BES' 
PM prescribed format, including the Monthly Subconsultant Payment and 
Utilization Report. 

. Ensure internal QA/QC procedures are applied at appropriate intervals for all 
deliverables. Conduct senior staff reviewi of worhproducts and deliverables. 

. Participate in weekly progress phone calls between the BES PM and Contractor's 
PM. 

. Assist the BES PM with the cornpletion of the following design review checklists: 

o Basis of Final Design Checklist 

o 607o Design Checklist 

o 907o Design Checklist 

Assumptions: The Task I scope of work includes the fbllowing assumptions. 

o Progress phone calls and other project meetings requestecl by the BES PM will 
average six per month during the design phase of tlie project. This assumption cloes 
not include workshops scheduled by Contractor ol specified in other tasks. 

o Progress phone calls and other project meetings lequested by tlie tsES PM will 
avel'age two per month during the construction ancl startup/closeout phases of the 
project. 

o 	 The design phase of the project will continue from July 2011 through January 2013, 
and the project will be advertised for consûuction bids in February 2013. 

o 	 The construction phase of the project will begin in February 2013 and substantial 
completion will be achieved in December 2014. 

o 	 The startup/closeout phase of the project will begin at substantial completion ancl 
will continue through February 2015. 

o 	 A total of 166 progress phone calls and meetings will be required. 

Task l Deliverables: 

> Inirial PMP 

> PMP Updates 

> Monthly invoiccs and progl'ess reports 

> Monthly Subconsultant Payment and Utilization Report 

> 	 Design phase checklists with the areas applicable to the Contractor's work product 
completecl 
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Task 2 Basis of Final Design 

Obiective: Review all available background information associated with the project and 
prepare a technical memorandum (TM) summarizing the findings of the review 
and setting the basis of the final design 

Work: The following work is included in Task 2: 

Task 2.1 Collect, Organize, and Review Background Information 

Collect, organize, and conduct a comprehensive review of all available background data 
for the existing pump station, the dual force main systems, prior surge tank facility design 
and details, influent sewer diversion structure and influent piping, and BES PS design 
standards. Develop a revised site plan and piping layout with input from the BES staff. 

Task ?..2 Basis of Final Design Technical Memorandum 

Produce a draft and final technical memorandum (TM) that addresses all requirements for 
the FABA PS Expansion and Surge Protection systern and appurtenances, yard piping 
and valving to connect to the existing dual pressure line system and gravity influent 
diversion structure, and electrical service requirements to provide a dual service feecl for 
the facility. Produce a final TM that addresses and incorporates as appropriate BES 
review comments from the draft TM. 

Assumptions: The Task 2 scope of work includes the following assumptions. 

o BES and other appropriate or required staff are available to review draft report. 

Task 2 Deliverables: 

Task 3 Permitting and Public Outreach Assistance 

C)biective: Identify the permitting requirements ¿issociatecl with the project and assist BES 
staff with permit acquisition and provide assistance with public outreach. 

Work: The following work is included in Task 3: 

Task 3.1 Permitting 

Produce a TM that defines applicable permit and regulatory requilements. The TM will 
include blank application forms and estimated schedules for completion 

Prepare and ¿rssemble the required Special Use (Type III LU) and Development Review 
application package and assist BES staff with the following: 

o 	 Attend and participate in the pre-application conference with Washington County 
planning staff. 

o 	 Prepare for and attend the required public rneeting. Prepare any required exhibits to 
be used to illustrate key elements of the design and site layout during the public 
meeting. 

o 	 Coordinate with Washington County planning staff during the completeness review 
period to provide informatiou required for the application to be deemed "complete". 

o 	 Prepare for and attend the public hearing that will be schecluled to consider the 
application. 
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Assist BES during the Washington County Building Permit process. This will include 
preparing the necessary final plans, specifications, and calculations required for perrnit 
applications, and responding to and addressing Washington County comrnents and 
questions during the review process. It is anticipated that separate application packages 
will be required for, but not necessarily be limited to: 

o Floodplain Alteration Permit 

o Grading Permits 

r 1200-C Permit 

o Foundation Construction Permits 

o Building Permits for each proposed structure 

Task 3.2 Public Outreach 

Assist the assigned BES Public Outreach staff with the development of a public 
involvement plan that p¡ovides businesses, residents and neighborhoocl groups with 
project information and opportunities to provide input on project decisions. The 
assistance will include the preparation of drawings and illustrations of the new facilities 
as the Final Design progresses that will be used during public presentations. 

Assumptions: The Task 3 scope of work includes the following assumptions. 

o BES will pay all required application fees. 

o BES will arrange and facilitate stakeholder meetings. 

o Vegetation Mitigation assumptions are: 

' 	 No trees (>6" dbh) will be removed within a CWS vegetative corriclor or within 
the Significant Natural Resource Area, and 

. 	 Impacts to wetlands will be avoided. 

' 	 The only mitigation that will be required by CWS is the removal of non-native, 
invasive species within the Vegetated Coridors. 

o Permitting assumptions are: 

The land use review application will need to show that the new pump station is 
consistent with the City's Public Facilities Plan (PFP). The cument pFp cloes not 
include this project. 

' 	 The City will provide either an amendment to the PFP to include this project or 
some other Council approved acknowledgement that clocuments there is a neerJ 
for this project and how it fits into the pFp. 

Task 3Delìverables: 

> 	Permitting and Regulatory Requirements TM, including blank application forms and 
schedules for completion 

> 	Public outreach support graphics 
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Task 4 Final Design 

Obiective: Prepare drawings, technical specifìcations, an Engineer's Estimate of the Probable 
Cost of Construction, and a Project Construction Schedule based on the 
recommendations in Basis of Final Design Technical Mernoranclum. 

Work: The following work is included in Task 4: 

Task 4.1 Floodplain Analysis 

The floodplain analysis includes the following design activities: 

o 	 Prepare a Drainage Hazard Analysis (DHA) to address all work that will be 
required within the Fanno Creek 100-yr floodplain 

. 	 Update and modify a previously developed HEC-RAS hydraulic model for the site 
with new cross-section locations and geometry to model the existing and proposed 
conditions. Site grading and modeling will need to be refined as necessaly to 
address Washington County's floodplain no-rise requirernents. 

o 	 Prepare and submit to V/ashington County a Floodplain Analysis TM to document 
the revised modeling and site grading for the elements of the project that will be 
located within the Fanno Creek 100-yr floodplain, which include an influent flow 
diversion structure, influent piping from the structure to the proposed new wet well, 
the replacement of an existing culvefi, and construction of a new outfall. 
Contractor will take professional responsibility ancl be the Engineer-of-Record for 
the final floodplain permit submittal. 

Task 4.2 607o Docvments 

Preparation of the 607o clesign submittal documents includes the following design 
acf.ivities: 

o 	 Prepare engineering drawings and technical specifications for the facility, 
developed to the 607o leveI. Plans shall be prepared using BES's current drafting 
standarcls. The 607o review subrnittal package will include: 

o 	 General drawings to include site and vicinity maps, drawing index, 
abbreviations, legends, survey control data, general notes, and any other 
appropriate information 

o 	 Design criteria data summary table, ancl a graphic depiction of the system 
curve with the pump performance curves overlain on the graph 

o 	 Plans, sections, and details with pr:oposed final location of major equipment, 
piping, ducting, and appurtenances 

o 	 Equipment selections that include equipment number, equipment size, 
equipment power requirements, and basic controls and operating strategies 

o 	 Civil clesign elements, including: grading, utilities layout, driveway and 
parking, drainage plan, conlractor staging area defined, and proposed 
Iandscape implovements 

o 	 Erosion and sediment control plan/drawing 

o 	 Site piping plan with associatecl control structules 

o 	 Site demolition plans 
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o 	 Architectural code analysis for the proposed final facility layout 

o 	 Architectural plans, elevations, and door and window schedules 

o 	 Structural plans and sections 

o 	 Process and Instrumentation Diagrams 

o 	 Mechanical plans and sections 

o 	 HVAC plans and air flow schematic 

o 	 Electrical one-line drawings 

o 	 Electrical equipment elevation and layout drawings 

o 	 Technical specifications, in the 6-digit CSI format, including work sequence 
and control strategy specifications 

o Engineer's Estimate of the Probable Cost of Construction 

Task 4.3 60Vo Design Review Workshop 

Conduct 60% design review workshop with BES staff and othel interestecl stakeholders. 
Discuss the basis of design and present the 607o design package. Discuss with staff ways 
to improve operational and maintenance performance and ways to reduce costs, 

Prepare draft and final meeting minutes to clocument the 60Vo design review workshop, 
and any decisions made during the workshop in a Decision Log, 

Task 4.4 90Vo Docttments 

Update the 600/o ciesign review package to the 907o level. Incorporate comments from 
BES staff developed during the review of the 607o package. Utilize contractor's 
construction managelnent staff to cornpile an estimated Project Construction Schedule 
based upon the project requirenrents as described in the 907o engineering drawings ancl 
technical specifications. 

Task 4.5 90Vo Design Review Workshop 

Conduct 907o design review workshop with BES staff and other interested stakeholders. 
Present Lhe 90Vo design package and discuss with staff ways to improve the package and 
ways to reduce costs. 

Prepare draft and final meeting minutes to documenlthe 90o/o design review wolkshop, 
and any decisions made during the worksliop in a Decision Log. 

Task 4.6 l00To Documents 

Update theg}Vo design review package to the L}}%olevel. Incorporate comments from 
BES staff cleveloped during the review of the 90o/o package and comments generated 
from the Washington County Land Use Review process. Update the estimated Project 
Construction Schedule based upon the project requirements as described in the I007o 
engineering drawings and technical specifications. 
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Task 4.7 1007o Design Review Workshop 

Conduct 1007o design review workshop with BES staff and other interested stakeholders. 
Present the 100Vo design package and discuss with staff ways to irnprove the package and 
ways to reduce costs. 

Prepare draft and final meeting minutes to documen|the 7007o design review workshop, 
and any decisions made during the'workshop in a Decision Log, 

Task 4.8 Final Documents 

Finalize construction documents for the project. The final package will incoryorate BES review 
comments generated at the I00Vo Design Review 'Workshop,'City of Portland building 
department review comments, and DEQ comments. 

Assumptions: The Task 4 scope of work includes the following assumptions. 

o 	 The floodplain modeling and analysis will be accepted by both the BES Modeling 
Group and Washington County upon initial submittal. The number of revisions 
required will be limited to one. 

o 	 Geotechnical conditions at Shaver site are substantially similar to conditions at 

existing FABA pump station site. 

o 	 Analog and discrete instrument interconnection requirements will be shown on PLC 
panel drawings in lieu of loop diagrams. 

o 	 Contractor will coordinate with PGE for installation of second electrical service to 
the FABA PS site, detailed design of the electrical service feed will be performed 
by PGE. 

o 	 Contractor will submit 25 copies (1 unbouncl) of 60Vo,90o/o, ancl 700Vo review 
documents, BES will reproduce any additional copies that may be required 

o 	 BES staif (including Engineering, Operations, Construction, etc...) is available to 
provide tirnely reviews of design packages and participate in workshops, 

o 	 IIES staff will evaluate written comments from reviewers for consistency and 
compile them into a single list for Contractor. 

o 	 Decisions made at review meetings will be <iocumented in a Decision Log and 

distributed to attendees as part of the meeting rïinutes. If these decisions are 

revisited, Contractor will estimate level of effort to incorporate revisions ancl ' 

discuss with BES PM prior to making changes. 

o 	 BES staff will reproduce the final docurnents for advertising and distribution. 

o 	 BES will coordinate and prepare the front end contract documents. 

o 	 Once work starts on the Final Design, the project schedule is continuous and not put 
on hold or delayed for a period longer than 45 days. 

'fask 4Deliverables: 

> Updated HEC-RAS model 

discipline to be reviewed by BES for cornpliance with BES CAD standards 
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Workshop
 

> Written responses to 60Vo design review comments
 

> 	 Electronic files in AutoCAD format for at least one 907o drawing from each 
discipline to be reviewed by BES fbr compliance with BES CAD standards 

> 	 Meeting minutes and an updated Decision Log from the g0% Design Review 
V/orkshop 
'Written> responses to 90Vo design review comments 

> 	 I007o documents 

> 	 Electronic files in AutoCAD format for at least one 907o drawing from each 
cliscipline to be reviewed by BES for compliance with BES CAD stanclards 

> 	 Meeting minutes aud an updated Decision Log from Lhe I00a/o Design Review 
Workshop 
'Written> responses to l00o/o design review comments 

> Final calnera-ready documents including one set of full-size originals of sealed 
drawings, and one set of the cornpiled technical specifications 

> Two sets of original sealed structural calculations 

> Final construction cost estimate and estimated construction schedule 

'fask 5 Services during Bidding
 

Obiective: Support City staff during the Aclvertise-NTP phase of this project.
 

Work: The following work is included in Task 5:
 

o 	 Attend the mandatory pre-bid meeting 

' 	 Provide written responses to all questions and requests for information or 
clarifications, and assist BES with the preparation of any required addenda to the 
Contract Documents 

Assumptions: The Task 5 scope of work includes the following assumptions: 

o 	 BES staff shall administer the bid phase and alert Contractor to issues that require
attention. 

o BES shall evaluate bids submitted and prepare a bid analysis and evaluation report. 
Task 5 Deliverables: 

> Text providing responses to clarifications, addenda items, and bid review 
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Task 6 Services during Construction
 

Obiective: Support City staff during the construction phase of this project.
 

IVork: The following work is included in Task 6:
 

o 	 Provide written interpretation and clarification of design documents during the 
construction phase of the project. 

o 	 Provide additional support as requested by the BES ploject manager to address 

Washington Co. Commercial Building Permit requirements, including structural 
observ¿rtions and geotechnical special inspections, and reports as required by the 

Commercial Building Permit. 

o 	 Review construction submittals for compliance with design requirements. 

o 	 Review, evaluate, and make recommendations with regard to construction 
contractor-proposed material substitutions. 

. 	 Provide additional assistance to the Owner's Representative as requested. 

Assumptions: The Task 6 scope of work includes the following assumptions: 

o 	 BES Construction Services Division staff shall aclminister the construction contract 
and will be responsible for field inspection, special inspections (either through the 

Materials Testing Lab or outside private agency), record keeping, and 

administration and coordination of construction contractors and subcontractors. 

o 	 BES shall distribute submittals (1060 hours assumed), and RFIs and RFCs (340 

hours assumed) to Contractor as appropriate for review and comment. 

o 	 Contractor's staff shall make periodic site visits (12) and attend construction 
progress rneetings (24). 

o 	 No mole than twelve (12) site visits for conducting permit-requirecl structural 
observations and geotechnical special inspections will be required. 

Task 6 Deliverables: 

> 	 Geotechnicalobservationreports 

Task 7 Services during Startup/Closeout 

Obiective: Support City staff during the startup/closeout phase of this project. 
'Work: 

The following work is included in Task 7: 

o 	 Assist BES with the preparation of a startup ancl testing plan for the pump station 
expansion. 

. 	 Complete and sublnit the DEQ Inspection and Certification of Proper Construction. 

. 	 Prepare "as-built" Íecord drawings incorporating contractor and BES Construction 
Services red-line mark-ups of the construction drawings. 

r 	 Assemble and coordinate the submitted equiprnent O&M clata, and prepare a 

narrative O&M Manual for the fàcility. 
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Assumptions: The Task 7 scope of work includes the following assumptions: 

o 	 One meeting will be held with BES operations staff to discuss and develop the 
approach that will be used to start-up and test the new facilities. 

o 	 BES operations attd constmction management staff will review the draft starl-up 
and testing plan and offer review comments. 

o 	 In addition to reflecting "as-bnilt" conshuction, red-line mark-ups will also include 
information from RFIs and RFCs. 

Task 7 Deliveraþles: 

> 	 Startup and testing plan 

> 	 DEQ Inspection and Certification of Proper Construction document 

> 	 "As-Built" record drawings 

> 	 Naruative O&M manual 

CONTRACTOR PERSONNEL 

The Contractor shall assign the following personnel to do the work in the capacities designated: 

NAME ROLE ON PROJECT 
Dale Loush Project Manager 
Bryan Paulson Pro ject Delively Officer 

SUBCONTRACTORS 

Thc Contractor shall assign the following snbcontractors to pel'form work in the capacities 
designated: 

NAME ROLE ON PROJECT 
Ash Creek Associates, Inc. Geotechnical Engineering 
Greenbusch Group, Inc. Acoustical Engineering 
JLA Public Involvement, Inc. Public Involvement 
MEC Electrical Engineering Electrical Engineering 
Michael Willis tu'chitects Arch tectural 
Shur Architects, LLC Arch tectural Engineering 
Superelevation, Inc. CAD Drafting 
Vigil-Agrimis, Inc. Permitting, Floodplain Design, and Civil 

Design 

The City will enforce all diversity in workforce and Minority, Women and Emerging Small 
Business (M/V//ESB) subcontracting commitments submitted by the Contractor in its Proposal. 
For contracts valued $100,000 or rnore, the Contractor shall submit a Monthly Subconsultant 
Payment and Utilization Reporl (MUlì), made part of this contract by reference, reporting ALL 
subconttactors employed in the perfonnance of this agreement. Au electronic copy of tlìe MUR 
may be obtained at: http://www.portlandonline,com/shared/cfm/imase.cfm?id=1 19851 . 
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COMPENSATION 

The maximum that the Contractor can be paid on this contract is $L.861",445 (hereafter the "not 
to exceed" amount.). The "not to exceed" amount includes all payments to be made pursuant to 
lhis contract, including reimbursable expenses, if any. Nothing in this contract requires the City 
to pay for work that does not me.et the Standard of Care or other requirements of the Contract. 
The actual amount to be paid Contractor may be less than that amount. 

The Contractor is entitled to receive progress payments for its work pursuant to the Contract as 

provided in more detail below. The City will pay Contractor based on these invoices for 
acceptable work performed and approved until the "not to exceed" amount is reached. 
Thereafter, Contractor must complete work based on the Contrac[ without additional 
compensation unless there is a change to the scope of work. 

Any estimate of the hours necessary to perform the work is not binding on the City. The 
Contractor remains responsible if the estimate proves to be incorrect. Exceeding the number of 
estimated hours of work does not impose any liability on the City for additional payment. 

If work is completed before the "not to exceed" amount is reachecl, the Contractor's 
compensation will be based on the Contractor's bills previously submitted for acceptable work 
performed and approved. 

Payment Schedule 
The estimated task breakdown of the "not to exceecl" amount is shown in the Professional 
Services table below. Contractor may reallocate compensation between tasks with the approval 
of the City, provided the total "not to exceed" amount is not exceeded. 

PROFESSIONAL SERVICES 

COST NOT TO 
TASK DESCRIPTION EXCEED 

t.0 Project Management $ 78,415 

2.0 Basis of Final Design s 32,151 

3.0 Permitting and Public Outreach $ 161,357 

4.0 Final Design $ r,197,037 

5.0 Services During Biclding $ 25,210 

6.0 Services During Construction $ 250,203 

7.0 Services During Startup/Closeout s 116,412 

TOTAL CONTRACT AMOUNT $ 1,861,445 

The contracl amounts noted above include $780,207 in subcontracting to MiWESB certified 
firrns, represenl"in g a 4I.9Vo MlW lESB participal"ion. 
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Hourly Rates 

The billing rates shall not exceed those set forth below: 

Firm Classification/Staff 

Brown and Caldwell, lnc. Executive Engineer 

Managing Engineer 

Supervising Engineer 

Principal Engineer 

Senior Engineer 

Engineer lll 

Engineer ll 

Senior Designer 

Lead Drafter 

Administrative Manager 

Word Processor lV 

Word Processor lll 

Vigil-Agrimis Principal-ln-Charge 

Sr. Project Manager 

Sr. Engineer 

Sr. Scientist 

Sr. Landscape Architect 

Project Manager 

Professional Engineer 

Natural Res. Specialist 

Landscape Architect 

Engineer-ln-Training 

Landscape Planner 

GIS Analyst 

CAD Drafter 

Graphic Designer 

Admin. Assistant 

Seasonal lntern 

Hourlyl Rate 
Range 

$1 65 - $297 

$1 44 - $25e 

$125 - $225 

$10e - $1e6 

$e3 - $168 

$78 - $146 

$67 - $126 

$78 - $146 

$67 - $126 

$78 - $1 46 

$57 - $107 

$47 - $84 

$13e-$171 

$124 - $155 

$108 - $14e 

$e3 - $137 

$e3 - $1 37 

$86 - $121 

$e3 - $121 

$72-9112 

$77 - $1 12 

$zz - glse 

$68 - $1oo 

$62 - $e3 

$oe - çe3 

$62 - $e3 

$4e - $81 

$43 - $6e 
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Firm 

Shur Architects 

MEC Electrical Engineering 

Superelevation 

Greenbusch 

Michael Willis Architects 

JLA Public lnvolvement 

Glassification/Staff 

ArchitecVPrincipal 

Architect 

Project Manager 

Design Assocíate 

lnterior Designer 

Designer 

Clerical 

Project Management 

Senior Electrical Engineer 

Electrical Engineering/SD2 

Senior Designer/SD 

Designer 2/Engineer 1 

Designer 1 

Administrative 

Drafter 

Principal 

Acoustician I 

Acoustician ll 

Acoustician lll 

Principal-in-Charge 

Project Manager 

Project Architect 

Spec Writer 

Technical I ll/LEED Certified 

Technical ll/LEED Certified 

Clerical/Office 

Senior Associate 2 

Pl Specialist 7 

Pl Specialist 6 

Pl Specialisl 5 

Hourlyl Rate 
Range 

$145 - $165 

$135 - $155 

$125 - $145 

$1 15 - $135 

$115-$135 

$105 - $125 

$85 - $1 05 

$150 - $165 

$120 - $132 

$e5 - $105 

$80 - $e0 

$75 - $85 

$70 - $77 

$55 - $61 

$50 - $80 

$150 - $170 

$110-$125 

$90 - $100 

$80 - $e0 

$175 - $210 

$125 - $135 

$115 - $125 

$12s - $145 

$80 - $e0 

$65 - $80 

$75 

$166 - $188 

$143 - $162 

$122-$1s0 

$116-$132 
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Firm Classification/Staff Hourlyl Rate 
Range 

Pl Specialist 4 $101 - $114 

Pl Specialist 3 $85 - $e6 

Pl Specialist 2 $75 - $86 

Pl Specialist 1 $68 - $7e 

Administrative Manager $83 - $e5 

Clerical 3 $56 - $64 

Ash Creek Associates Principal $201 - fi227 

Senior Associate $158 - $178 

Associate $143 - $161 

Senior Project $122 - $138 

Project $ee - $1 12 

Senior Staff $8e - $101 

Staff $76 - $86 

Drafting $73 - $83 

Administrative $78 - $SB 

Hourly rates listed are ranges for each classification. Actual rates will be charged át a f t 
multiplier on each individual's base salary. 

Multiplier Policy 
The multiplier applied to salaries shall not exceed 3.1. The rnultiplier shall include the following 
notr-reimbursable expenses: fringe benefits, payroll bonuses, autos and other defined perquisites, 
telecommunications, facsimile services, overhead expenses including but not limited to local and 
long distance telephone, parking, delivery/courier, general business and professional liability 
insutance, advertising costs, postage, internal copying, lease of office equipment, mileage ancl 
other local travel costs, information technology (including computer time and CAD services and 
other related highly specializecl equipment), áil othe. direct costs not identified as reimbursable, 
other indirect costs and profit. 

Standard Reimbursable Costs 

The following costs will be reimbursed without mark-up: 

¡ 	 Out-of-Town Travel. Travel (transportation, lodging and per diem) of Consultant and/or 
experts when specified in the contract or requested by BES, directly attributed to specific 
tasks and when to a location outside a 100 mile radius of Consultant's project office. Travel 
costs will be reimbursed in accorclance with the City's Travel Expense Guidelines which are 
based on the General services Adn-rinistration (GSA) per diern rates. 

o 	Photocopying/Reproduction Costs for the reproduction of requirecl clrawings, reports, 
specifi cations, bidding documents. 
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Subconsultant Costs 

Compensation for subconsultants shall be limited to the same restrictiotts imposed on the 
. 

Contractor. The rnaximum markup on subconsultant services shall not exceed 57o. 

Adjustment of Labor Rates Due to Inflation 
Annual adjustment of hourly rates will be considered upon written request from the Contractor. 
Approval of a request for rate increases is solely within the City's discretion and under no 

circumstances is the City obligated to approve such a request. 

Rate increases are subject to the following limitations: 

o No increases will be granted before the one-year anniversary of the contract; 
. No more than one increase shall be granted per contract year; 

o Rate increases may not exceed the then-current average inflation rate for the Portland 
Metropolitan Area (as determined from the US Department of Labor statistics); 

r Rate increases shall not be retroactive. 

Other than the impact of inflation as described above, hourly rates may not be increased. 

Progress Payments 
On or before the 15th of each month, the Contractor shall submit to the City's Project Manager an 

invoice for work performed by the Contractor during the preceding month, The invoice shall 
contain the City's Contract Number and set out all items for payment including, but not limited 
to: the name of the individual, labor category, direct labor rate, hours worked during the period, 

and tasks perfolmed. The Contractor shall also attach photocopies of claimed reimbursable 
expenses, if applicable, The Project Coorclinator shall stamp and approve all subconsultant 
invoices and note on the subconsultant invoice what they are approving as "billable" under the ' 

contract, The billing from the prime should clearly roll up labor and reimbursable costs for the 
prime and subconsultants - rnatching the subconsultant invoices, Priol to initial billing, the 

Contractor shall develop a billing format lbr approval by the City. 

The City shall pay all amounts to which no dispute exists within 30 days of receipt of the 

invoice. Payment of any bill, however, does not preclude the City from later determining that an 

eror in payment was made and from withholding the disputed sum from the next ptogress 
payment until the dispute is resolved 

The Contractor shall make full payment to its subconsultants within 10 business days following 
receipt of any payment made by the City to Contractor' 

PAYMENT TERMS: Net 30 Days 

Page 1B of 21 REV 04i1 1 



å&4 6 rd
 
INDEPENDENT CONTRÂCTOR CERTIFICATION STÄTEMtrNT 

SECTION Á 
CONTIìACTOR CERTIFICÀTION I, untlersignecl, am authorizecì to act on behalf of cntiry designared below, hcreby ceÍify rhat snti1y has 
cufTcnt \ryorkcrs'Conrpcnsaúon Insurance. ,/l 

contractor sierorur" ,/44< 4-A out. f-(7- (( sn¡¡¡y R--.^.,, ^*.,( ¿*-\l-Á\ Ïr*. 

SECTION B 
ORS 6?0.600 Inrlependent contractor standarrls, As used in various provisions ofORS Chapters 3i6,65ó, 657,andill,arì iudividual or 
bttsiness entity thal performs labor or serviccs for remuneration shall be consi<lerecl to perform lhe labor or services as an "inrlepen<lent contractor" íf
thestandafdsofthissectionaremet. Thecontractedworkmeetsthefollowingstandarcls: 

i . The individual or business entity provicling the labclr or serviccs is free from directjon a¡d control over lhc nea¡s an¿ manner of provicling the
 
labor or services, subject only to the right of the person for whon the labor or services are provicled to specify the clesired results;
 

2' The individual or busilress enlity providing labor or services is responsible for obtaining all assumeri business registrations or professional 
occupâtion licenses required by state law or local governnlent ordinanccs for the indivi¿ual or business entity to ionduct the business; 

3. The indiviclt¡al or business ctìtity providing labot'or services funlishes the tools ol ec¡uipment nccessaly for per.forma¡ce of the contracted 
labor or services; 

4. The inclividual or business erìtity providing ìabor or scrvices has the authority to hire and fire employees to perlb¡n the labor or serviccs; 

5. Paytneut fol' the labor oi set vices is made upon cornpletion of the perfolnance of specifìc portions.of tho project or is rnacle.on the basis of an 
annr¡al or periodic retainer. 

City Plojcct Mzurager Signatulc Date 

SECTION C 

Indepenclent contractol' certifies he/shc meets the following standails: 

labor or sclvices fol wliich such legìstration is requirecl; 

2. Federal and state incorì)e tâx rctuilìs itì thc nânìe of the busincss or a l¡usiness Schedule C ol. form Scheclule F as par.t. of the personal income 
tax rotunl wcre lìlctl lilr the previous ycar il the individual or business entity performed labor or services as an in¿ependc¡t ðtutractor in ùc 
previorrs year; and 

busiucss. ExceptwlìenanindividualorbusinessentityfilesaScherluleFaspart.oftheperso¡alinconietaxre{.Iìrnsandtheincliviclualor 
br¡siness entity pctfornls fafln lal¡or or services that are rt'porlrblc on Sihedule C, an incliviclunl or business cntity is considered f.o be cngagecl
irt an indcpendetltly established business when four ol rnore of the following circunstarìces exist. Contracrcr chôck four or of the 
following:	 'rore 

A 'Ihe labor or scrviccs arc priniarily cau'ied out at a location titat is separate from thc resi<lence ol an inciiviclual who 
petforrns the labor or scrviccs, or are pritnarily carlieri out in a spccific portiou of tho residence, which portion js set asi¿e 
.rs tho location of thc busincss; 

Conimercial advertising or business cards as is customary in operating similar businesses are purchased for.the business, or 
the individual or business entity has a tracle association tnenibership; 

C.	 Telephone listing and service aLe used for tlìe busingss that is scparate fronl lhc pcrsonal lesiclence listing ancl service usecl 
by an individual who pelfolms the labol or services; 

D.	 Labor or services ale pelfclrmed only pursuant to written contracts; 

E.	 Labor or services are performed for two or more different persons within a period of one year.; or 

ìr. The individual or busiuess entity assunìes financial lesponsibílity for clefective wolkmanship or for scrvice not providc¿ as 
evidenced by tlte ownership of perforntance bonds, wÍìrranties, en'ors and olnission irisurance or liability insurance relating 
to the labor or serviccs to be providcd. 

Contractor Signatule Date 
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CONTRACTOR SIGNATURE: 

This cont¡aot may,be siined in two (2) or nol'e countêrpaits, each of whÌch shall bè deemed an òriginal, and which, when taken 

together, shall constitute one and the same Agreernent. 

The parties agree the City and Contractor may conduct this transaction, including arìy conhact amendmeuts, by electrottic means, 

including the use of electronic signatules. 

I, the undersignecl, aglee to perform work outlined in this contract in accordance to the STANDARD CONTRACT 
PROVISIONS, the terms and conclitions, rnadè part of this contract by leference, and the STATEMENT OF THE WORK made 

part of this contract by reference; hereby certify under penalty of perjury that I/my business am noVis not in violatiolr of any 

Oregon tax laws; hereby certify that my business is certifiecl as an Equal Employrnent Opportunity Affirmative Action Ernployer 

and is in compliance with the Equal Benefits Prograrn as prescribed by Chapter 3.1 00 of Code of the City of Portland; and hereby 
certify I am an independent contractor as defined in ORS 670.600. 

BROWN AND CALD\ryELL, INC. 

u", 4=--':4*'L Dare: t-17- ì\ 

Name: Brvan K. Paulson 

Title: Vice President 
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Contract No.
 

Contract Title: Fanno Basin'Wastewater Purnp Station Expansion and Surge Protection
 

CITY OF PORTLAND SIGNATURES: 

By: nla Date: 
Bureau Director 

By: n/a Date: 
Chief Procurement Officer 

By: Date: 
Elected Official 

Approved: 

By: Date: 
Office of Ciry Auditor 

Approved as to Form: 

APPRO\TET} /\S T]Ü F'ORfuT 
By: 

CTTV,A["]{ÛRI\EV 
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