RESOLUTION NO. 3 é;g

SUBSTITUTE

Regarding Portland Police Bureau cooperation with the Federal Bureau of Investigation for the
purpose of combating terrorism (Resolution; rescind Resolution No. 36315)

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

whether domestic- or foreign-based, it is the responsibility of the Federal Bureau
of Investigation (FBI) to prevent, investigate, and respond to terrorism in the
United States; and,

Under federal criminal law, 18 USC 2331, “terrorism means activities that (A)
involve acts dangerous to human life that are a violation of the criminal laws of
the United States or of any State; and (B) appear to be intended (i) to intimidate or
coerce a civilian population; (ii) to influence the policy of a government by
intimidation or coercion; or (iii) to affect the conduct of a government by mass
destruction, assassination, or kidnapping;” and,

to assist it in its mission to prevent, investigate, and respond to terrorism, the FBI
has established local Joint Terrorism Task Forces (JTTF) to share resources and
coordinate among other federal, state, tribal and local governments; and,

the City of Portland and FBI have decided not to enter into a Memorandum of
Understanding for the JTTF, but the City will be cooperating with the JTTF
according to the terms of this Resolution; and,

the Portland Police Bureau (PPB) is responsible for protecting the lives, property,
and rights of all people, through collaborative partnerships with the community
and other agencies; and,

the City Council, the Commissioner-in-Charge of PPB and Police Chief must
constantly reprioritize and rebalance the allocation of internal and external
resources to respond to critical crime prevention and law enforcement needs in the
City; and,

with its limited resources, the City recognizes the need for federal, state, and local
agencies to coordinate and share information and resources; and,

all PPB personnel are accountable to the Police Chief and Commissioner-in-
Charge of PPB for carrying out the City’s policies, lawfully assigned duties and
responsibilities; and,

BE IT RESOLVED, that it is the policy of the City simultaneously to help prevent and investigate

acts of terrorism, protect civil rights and civil liberties under United States and
Oregon law, and promote Portland as an open and inclusive community; and,
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BE IT FURTHER RESOLVED, the Police Chief shall regularly consult with the FBI Special
Agent in Charge (SAC) to determine which aspects of JTTF work could benefit
from PPB participation and whether there are PPB resources available to be
allocated; and,

BE IT FURTHER RESOLVED, the Police Chief may assign PPB officers to work with the JTTF
on an as-needed basis as determined by the Police Chief in consultation with the
Commissioner-in-Charge of PPB; and, '

BE IT FURTHER RESOLVED, in addition to regular briefings, and the Police Chief’s
participation in JTTF Executive Committee meetings, PPB officers shall work with
the JTTF only on investigations of suspected terrorism that have a criminal nexus;
in situations where the statutory or common law of Oregon is more restrictive of
law enforcement than comparable federal law, the investigative methods employed
by PPB officers working on JTTF investigations shall conform to the requirements
of such Oregon statutes or common law; and,

BE IT FURTHER RESOLVED, the PPB officers who work with the JTTF shall notify the FBI
SAC and Police Chief if ever the work PPB officers are asked to do would be a
potential violation or violation of ORS 181.575 or ORS 181.850 and the Police
Chief shall immediately report any actual violation to the Commissioner-in-
Charge of the PPB; and,

BE IT FURTHER RESOLVED, that PPB officers working with the JTTF shall seek legal advice
from the City Attorney whenever the officer has any question about the
application of Oregon law, including ORS 181.575 and ORS 181.850, or this
Resolution to their work with the JTTF. Any consultation with the City Attorney
will be undertaken consistent with the requirements for the handling of classified
information and with the other legal restrictions on the dissemination of
information. In the event disclosure of classified information is necessary for the
City Attorney to provide appropriate advice, the Police Chief shall request the FBI
SAC to authorize the City Attorney to receive such information pursuant to a non-
disclosure agreement. If the City Attorney cannot obtain the necessary
authorization to provide legal advice, the City Attorney shall notify the Police
Chief and the Commissioner-in-Charge of PPB; and,

BE IT FURTHER RESOLVED, the Police Chief may assign PPB officers to work on JTTF
investigations that comply with the requirements stated above regardless of
whether or not the investigation is based in the City of Portland. On those
occasions, all the terms of the resolution apply, including that the PPB officer’s
investigative methods must still conform to Oregon law; and,

BE IT FURTHER RESOLVED, to ensure access to information necessary to manage and
supervise PPB officers, the Police Chief will seek clearance at the Top



36559

Secret/Secure Compartmentalized Information level, and the Commissioner-in-
Charge of PPB will seek clearance at the Secret level; and,

BE IT FURTHER RESOLVED, the City understands that the FBI SAC or designee needs the
ability to direct the operational and day-to-day work of PPB officers who work
with the JTTF. However, at all times, PPB officers who work with the JTTF
remain in the chain of command and under the formal supervision of PPB; and,

BE IT FURTHER RESOLVED, that the Police Chief, by the end of January each year, shall
provide a report with appropriate public information to the City Council and public
on PPB’s work with the JTTF, including any issues related to compliance with
Oregon laws; and,

BE IT FURTHER RESOLVED, that within 30 days after any change in personnel in the
positions of Commissioner-in-Charge of PPB, Police Chief, FBI SAC for the
Portland Field Office, or United States Attorney for Oregon, the Commissioner-
in-Charge of PPB shall ensure that this Resolution is understood by all; and,

BE IT FURTHER RESOLVED, the Office of the City Attorney is directed by the end of January
each year to confer with the office of the Oregon Attorney General and determine
in writing whether or not based on any changes to federal laws, policies or rules,
and any Oregon law, including ORS 181.575 and ORS 181.850, that PPB officers
are precluded from legally working with the JTTF; and,

BE IT FURTHER RESOLVED, that the City Council directs the Police Chief and Commissioner-
in-Charge of PPB to request regular briefings from the FBI SAC, at least twice a
year, on the work of the JTTF so that the Police Chief and the Commissioner-in-
Charge of PPB will be familiar with terrorist threats in the Portland area and will,
therefore, be better able to manage local public safety issues; and,

BE IT FURTHER RESOLVED, the Chief will assign a PPB supervisor to the JTTF at any time
that a PPB officer is assigned to JTTF work; and, ‘

BE IT FURTHER RESOLVED, PPB officers assigned to the JTTF shall attend annual training,
to be conducted by the Office of the City Attorney, to ensure compliance with
applicable state and federal law; and,

BE IT FURTHER RESOLVED, that the Portland Police Bureau shall adopt publicly available
administrative policies and procedures consistent with this Resolution; and,

BE IT FURTHER RESOLVED, the provisions of this Resolution are binding city policy and no
element can be changed without an open public hearing and ratification by City
Council; and,

BE IT FURTHER RESOLVED, that Resolution No. 36315 is hereby superseded.
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Adopted by the Council APR 28 2011

| LAVONNE GRIFFIN-VALADE
Mayor Sam Adams Audltor of%(élty of Portland
April 27,2011 . P B eputy



S-41g -

SUBSTITUTE

Agenda No.
RESOLUTIONNO. 9 6859
Title

Regarding Portland Police Bureau cooperation with the Federal Bureau of Investigation for the
purpose of combating terrorism (Resolution); rescind Resolurion Ne, 20315)

Commissioner/Auditor:

INTRODUCED BY CLERK USE: DATE FILED APR 27 201

Mayor Sam Adams

et Y

gQMMlSSlp@)Z:PIGVAL : LéVonne Griffin-Valade

Mayor{pthance srekadmisiSiation A Auditor of the City of Portland

2> h
Position 1/Utilities - Fri
Position 2/Works - Fish By: A ?

- Deputy
Position 3/Affairs - Saltzman

Position 4/Safety - Leonard ACTION TAKEN:
' BUREAU APPROVAL

Bureau: Office of the Mayor
Bureau Head: Mayor Sam Adams

Prepared by: Amreet Sandhu
Date Prepared:4/27/11

Financial Impaqt Statement

Completed D Amends Budget D
Not Required ’

Portland Policy Document
If “Yes” requires City Policy paragraph stated
in doc nt.

Yes No []

Council Meeting Date
4/28/11

City Attorney Approval

AGENDA : FOUR-FIFTHS AGENDA COMMISSIONERS VOTED
- AS FOLLOWS:
TIME CERTAIN &
Start time: 2:00 pm YEAS ‘ NAYS
. e
Total amount of time needed: 4 hours + Fii . o \/

(for presentation, testimony and discussion) 2. Fish 2. Fish

REGULAR D . 4. Leonard _ 4. Leonard

Total amount of time needed:
(for presentation, testimony and discussion) Adams Adams

Vv
CONSENT [ ] 3. Saltzman 3. Saltzman VA
v




