
ORDINAI\GB No. 3_ ffi 4 i5 ffi ffi 

*Authorize the execution of a Lease Agreement with Portland State University to use and
maintain a utility tunnel under City controlled right-of-way at the intersection of SW 
Montgomery St and SW lOth Ave (Ordinance) 

The City of Portland ordains: 

Section l. The Council finds: 

I ' 	 Portland State University (PSU) requested approval for an encroachment in the public
right-of-way at the intersection of SW Montgomery Street and SW 1Oth Avenue to 
construct, use, and maintain a utility tunnel connecting segments of privately owned tunnels 
constructed under permit No. 2009-13g50g,CO. 

2. 	 The tunnels support electrical and telecommunications systems to selve the campus and are 
operated by PSU as a Franchised Utility. 

3' 	 Ordinance No. 183458 passed by City Council January 13,z}l},approved the granting of a 
permit to PSU to construct the tunnel. Condition b7 of the Ordinancè required pStJ enter 
into a lease agreement with the City fol use of the space under the public right-of-way. 

4' 	 Pursuant to ORS 271.430, the City is authorized to lease space above or below a pubiic 
street or highway. 

5. 	 The proposed lease area will not be needed f'or public purposes for the term of the lease;
will not interfere with any public utility use of the street area; and will give the best return 
to the City for the use of the area. 

NOW, THEREFORE, the Council directs: 

a. 	 That the Mayor and the Auditor are authori zed, to enter into a Subsurface Lease Agreement
with the State of Oregon, acting by and through the State Board ol'Higher Education on 
behalf of Portland State University, substantially in accoldance with the Lease Agreement 
attached as Exhibit A to this ordinance and by reference, made apaúhereof. 

b. 	 The Auditor shall return one executed original Lease Agreement to 
Dee wendler, Associate vice President for Finance & controller 
Portland State University 
PO Box 751 MCD FADM, Porrland OR 97207-0751 
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c' 	 Upon full execution of the Lease Agreement by PSU, the Mayor and the City Auditor, the 

Bureau of Transportation, Right-of-Way Acquisition Section will obtain a légal description
for the leased area and record a Memorandum of Lease in the Deed of Records of 
Multnomah County. 

Section 2. The Council declares that an emergency exists because the structure is built and a 
delay will result in the loss of rights and responsibilities of the Lessee,' therefore this Ordinance 
shall be in full force and effect from and after its passage by the Council. 

Passed by the Council, 
åd¿y O ,4 Z'n	 LaVonne Griffin-Valade 

Auditor of the City of Portland 
"ì 'Mayor Sam Adams By 

Prepared by: Dee A. Walker:slg 
Date Prepared: April 11,2011 Deputy
RW # 7133 
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