
Exhibit A 

CONSTRUCTION EXCISE TAX GRANT  
INTERGOVERNMENTAL AGREEMENT  

Metro – City of Portland 
Barbur Corridor Concept Plan Project  

 This Construction Excise Tax Grant Intergovernmental Agreement (“CET Grant IGA”) is effective on 
the last date of signature below, and is entered into by and between Metro, a metropolitan service district 
organized under the laws of the state of Oregon and the Metro Charter, located at 600 Northeast Grand Avenue, 
Portland, OR, 97232-2736 (“Metro”), and the City of Portland (“the City”),  located at 1221 SW Fourth Ave., 
Portland OR  97204, collectively referred to as “Parties.” 

 WHEREAS, Metro has established a Construction Excise Tax (“CET”), Metro Code Chapter 7.04, 
which imposes an excise tax throughout the Metro regional jurisdiction to fund regional and local planning that 
is required to make land ready for development after inclusion in the Urban Growth Boundary; and 

WHEREAS, the CET is collected by local jurisdictions when issuing building permits, which the local 
jurisdictions then remit to Metro pursuant to Construction Excise Tax Intergovernmental Agreements to Collect 
and Remit Tax (“CET Collection IGAs”) entered into separately between Metro and the local collecting 
jurisdictions; and 

WHEREAS, the Metro CET is the subject of a legal challenge filed in Oregon (“HBA Lawsuit”);   
Metro prevailed in the Oregon Circuit Court action Homebuilders Association of Metropolitan Portland, 
Eastview Development Inc., and Matrix Development Corp. dba Legend Homes v Metro, Case No. 0908-11067 
and the plaintiffs’ lawsuit against Metro was dismissed; however plaintiffs have appealed that dismissal to the 
Court of Appeals, Appeal No. A146059, which appeal is currently pending; and 

WHEREAS, the City has submitted a CET Grant Request (“Grant Request”) to Metro for the Barbur 
Corridor Concept Plan Project (“Project”), and the parties wish to set forth the funding amounts, timing, 
procedures and conditions for receiving grant funding from the CET fund for the Project. 

 NOW THEREFORE, the Parties hereto agree as follows: 

1. Metro Grant Award .  Metro shall provide CET grant funding to the City for the Project as described in the 
City’s CET Grant Request, attached hereto as Exhibit B and incorporated herein (“Grant Request”), in the 
amounts and at the times and milestones set forth in Exhibit A attached hereto and incorporated herein 
(“Milestone Schedule”), subject to the terms and conditions in this Agreement.    

2. City Responsibilities.  The City shall perform the Project described in the Grant Request and as specified in 
this Agreement and in Exhibit A, subject to the terms and conditions specified in this Agreement.  The City 
shall obtain all applicable permits and licenses from local, state or federal agencies or governing bodies related 
to the Project, and the City shall use the CET funds it receives under this Agreement only for the purposes 
specified in the Grant Request and to achieve the milestones set forth in Exhibit A. 

3. Payment Procedures.  Within 30 days after the completion of each milestone as set forth in Exhibit A, the 
City shall submit to Metro an invoice describing in detail its expenditures as may be needed to satisfy fiscal 
requirements.  Within 30 days of receiving the City’s invoice and supporting documents, and subject to the 
terms and conditions in this Agreement, Metro shall reimburse the City for its eligible expenditures for the 
applicable milestone as set forth in Exhibit A.  Metro shall send CET payments to: 

   The City of Portland 
Bureau of Planning and Sustainability 



   Attention: Jay Sugnet 
1900 SW 4th Avenue, Suite 7100 
Portland, OR  97201 

4. Funding Conditions.
(a) CET Funds.  Metro’s funding commitment set forth in this Agreement shall be fulfilled solely through the 
programming of CET funds; no other funds or revenues of Metro shall be used to satisfy or pay any CET Grant 
funding commitments.  The parties recognize and agree that if the CET is ever held to be unenforceable or 
invalid, or if a court orders that CET funds may no longer be collected or disbursed, that this Agreement shall 
terminate as of the effective date of that court order, and that Metro shall not be liable in any way for funding 
any further CET grant amounts beyond those already disbursed to the City as of the effective date of the court 
order.  In such case the City shall not be liable to Metro for completing any further Project milestones as of the 
date of the court order. 

(b) Risk Sharing. The parties agree that if a court orders that CET funds collected prior to the effective date of 
the court order must also be reimbursed or that restitution payments must be made, then the City shall repay 
Metro fifty per cent (50%) of any CET Grant payments Metro has made to the City prior to the court’s order. 

(c)   Limitation of Liability and Waiver.  The parties hereby agree that their liability to one another under this 
section 4 is limited to a maximum City liability of Three Hundred Fifty Thousand Dollars ($350,000), which is 
50% of the CET Grant Award amount, and a maximum Metro liability of Three Hundred Fifty Thousand 
Dollars ($350,000), which is 50% of the CET Grant Award amount.  The parties hereby waive and release one 
another for and from any and all claims, liabilities, or damages of any kind in excess of the liability limitations 
set forth herein. 

5. Project Records.  The City shall maintain all records and documentation relating to the expenditure of CET 
Grant funds disbursed by Metro under this Agreement.  The City shall provide Metro with such information and 
documentation as Metro requires for implementation of the CET grant process.  The City shall establish and 
maintain books, records, documents, and other evidence in accordance with generally accepted accounting 
principles, in sufficient detail to permit Metro or its auditor to verify how the CET Grant funds were expended. 
Metro and its auditor shall have access to the books, documents, papers and records of the City that are directly 
related to this Agreement, the CET grant moneys provided hereunder, or the Project for the purpose of making 
audits and examinations.  

6.  Audits, Inspections and Retention of Records.  Metro and its representatives shall have full access to and 
the right to examine, during normal business hours and as often as they deem necessary, all City records with 
respect to all matters covered by this Agreement and Exhibit A.  Such representatives shall be permitted to audit, 
examine, and make excerpts or transcripts from such records, and to make audits of all contracts, invoices, 
materials, payrolls and other matters covered by this Agreement.  All documents, papers, time sheets, accounting 
records, and other materials pertaining to costs incurred in connection with the project shall be retained by the City 
and all of their contractors for three years from the date of completion of the project, or expiration of the 
Agreement, whichever is later, to facilitate any audits or inspection. 

8. Term.  This Agreement shall be effective on the date it is executed by both parties, and shall be in 
effect until all milestones have been achieved, all required documentation has been delivered, and all payments 
have been made as set forth in Exhibit A, unless terminated earlier pursuant to this Agreement. 

9. Amendment.  This CET Grant IGA may be amended only by mutual written agreement of the Parties.  
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10. Other Agreements.  This CET Grant IGA does not affect or alter any other agreements between Metro 
and the City. 

Metro  The City of Portland 
 

  
By: Michael Jordan  By: Sam Adams 

 
Title: Metro Chief Operating Officer  Title: Mayor 

 
Date:  Date:  

 
 
By: LaVonne Griffin-Valade  
 
Title:  Auditor  
 
Date: _______________________________  
 

Attachments: 

Exhibit A – Milestone Schedule for Release of Funds 
Exhibit B - City’s Grant Request 
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Exhibit A 

CET Grant IGA 
Portland Barbur Corridor Concept Plan  
Milestone Schedule for Release of Funds 

Milestone #: Deliverable     Date Due*      Grant Payment

     1.  Community forum to review/discuss  November 30, 2011       $175,000 
draft Existing Conditions Report and
the Needs, Opportunities, and
Constraints Analysis

1. Detailed work program, schedule and budget. 
2. Consultant Request for Proposals and Consultant Scope of Work. 
3. Public Outreach Approach and Program. 
4. Community Advisory Group, Technical Advisory Group, and Agency 

Coordination Committee Rosters. 
5. Agendas and minutes from the community and technical advisory group meetings. 
6. Copies of public outreach materials.  
7. Progress report for milestone. 

     2. Community forum to discuss goals,  June 30, 2012   $175,000 
criteria and alternative concepts          

1. Existing conditions report including project area boundaries, tables, maps, and 
descriptions of current land use, market conditions, demographic trends, and 
summaries of policies and previous planning efforts. 

2. Retail and office market analysis. 
3. Sub-basin analysis and opportunities analysis. 
4. Needs, Opportunities, and Constraints report including results from the online 

survey and community walks.  
5. Urban Design Diagram. 
6. Goals for the corridor and transit stations. 
7. Criteria for selecting the location of transit stations. 
8. Agendas and minutes from the community and technical advisory group meetings. 
9. Copies of public outreach materials. 
10. Progress report for milestone. 
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     3.  Community forum to discuss outcomes November 30, 2012  $175,000 
of Alternative Concept Analysis    

1. Alternative transit station descriptions and drawings with accompanying data 
tables.

2. Agendas and minutes from the community and technical advisory group meetings. 
3. Copies of public outreach materials. 
4. Progress report for milestone. 

     4.  Present and discuss Barbur Corridor  February 30, 2013  $175,000 
Concept Plan with Portland Planning  
Commission, Portland City Council,   
Metro Council, and TriMet Board of  
Directors

1. Summary report of the Envision modeling results. 
2. Transportation access and impact analysis for redevelopment scenarios. 
3. Agendas and minutes from the community and technical advisory group meetings. 
4. Copies of public outreach materials. 
5. Draft and final report. 
6. Completion report including summary of cost, location of records, and list of final 

deliverables. 

____________________________________________________________________________

TOTAL REIMBURSABLE AMOUNT         $ 700,000 

* Due dates are intended by the parties to be hard estimates of expected milestone completion dates.  If the City 
anticipates that a due date cannot be met due to circumstances beyond its control, it shall inform Metro in writing 
no later than ten (10) days prior to the due date set forth above and provide a revised estimated due date; and 
Metro and the City shall mutually agree upon a revision to the milestone due dates set forth in this Agreement.   



Email

Phone

 Address

Contact Name

 Fax

Phone  Fax

Project Summary (50 words or less)

Contact Name

   Construction Excise Tax (CET) Planning Grants 

   Cover Sheet

 Address

We, the undersigned, attest that to the best of our knowledge the information in this application is true and that all signatories have authorization to submit this

grant application to Metro's Construction Excise Tax Planning Grants Program.

Applicant

Fiscal Agent

If submitting more than one 

proposal, please rank this

proposal in order of priority

$

$

Project Name

Letter of Intent

Full Application

Check one:

Organization Name

Printed Name

Signature   Date

Organization Name

Printed Name

Signature   Date

 Fed. Tax ID #

Email

 Applicant

 Organization

 Fiscal Agent Organization 

 (if different from applicant)

Total project cost

Project Location Description (25 words or less)

To ensure complete letter of intent or full application, please see SECTION 2 of the CET Application Handbook for a complete list

of necessary documents for submittal. 

Metro Council

District of Project

Construction Excise Tax Grant funding request

Print Form

Portland Bureau of Planning and Sustainability

jzehnder@ci.portland.or.us

503-823-7815

1900 SW 4th Ave, Suite 7100 Portland, OR 97201

503-823-7800

Engage the community to create a Concept Plan for the corridor that:

1. Identifies potential transit station areas with the greatest development and placemaking opportunities;

2. Develops a vision for Barbur Boulevard, a highway ‘orphaned’ when I-5 was built;

3. Evaluates alternative transit station areas against watershed health goals and existing investment strategies.

Joe Zehnder

2

Barbur Corridor Concept Plan

✔

City of Portland Bureau of Planning and Sustainability

Joe Zehnder, Chief Planner

01/29/2010

City of Portland Bureau of Planning and Sustainability

Celia Heron, Business Operations Manager

01/29/2010

93-6002236

1,030,516

Southwest Barbur Boulevard/Pacific Highway corridor from Portland’s Central City to the Tigard city boundary.

Metro Council Districts: 2 and 6.

2

700,000
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