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INI'EIIGO VEIìNMENTAL AGIì.EEMENT
 
AMONG TIIE TIRI-COUNTY N{I}TIIOPOI,ITAN'TRANSPORTATION


DISTRICT OF OREGON, TI{E CITY OF PORTLAND AND CI,ACKAMAS COUNTY
 
FORTRANSIT POLICE SERVICES 

Contract No. l0-0810 

This Agrcement is entered into among the Tri-County Metropolitan Transportation District of 
Oregon ('(TriMet'r), thc City of Portland (Portland) and Clackamas Counfy, pursuant to 
authority grantedin ORS Chapter 190. 

RECITAL 

TriMet, Portland and Clackamas County ("the parties") clesire to enter into an Agreement with respect 
to Transit Police Division servioes including but not limited to deployment strategy, priority of services 
and administrative procedures. 

AGI"IEEMENT 

The parties agrec as follows: 

l. 	 TERM: The initial tenn of this Agreement shall be fiom July 1,2010 through June 30, Z0ll. 
Thereafter, this Agreement will automatically renew for successive one-yeai t"rro, through 
June 30, 2015, unless tenninated sooner under the tenns of this Agreement. 

2' 	 RESPONSIBILITIES OF PARTIES: See attached Exhibits I through 3. 

2. 	 TERMINATION: 

a. 	 Any parly may terminate this Agreement for its convenience and without pcnalty by
giving the other pafties thirly (30) days written notice of its intention to terminate. 

b' 	 If TriMet is unable to appropriate suffìcient funds to pay Clackamas County for their 
services under this Agreernent, TriMet must notify Clackarnas County and Portland and 
this Agreement shall automatically terminate as of the end of the last fiscal year for 
which such appropriations are available. 

c. 	 Any obligations arising prior to the date of tennination survive the termination, 
includirig any obligation to defend, indemnify and hold hannless any other jurisdictio¡. 

4. 	 INDEMNIFICATION: 

Portland and Clackamas County will be responsible for the work of the officers assigned to the 
TriMet Transit police Division. 
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5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

Subject to the conditions and lirnitations of the Olegon Constitution ancl the Or'egon Tort 
Clairns Act, ORS 30.260 through 30.300, Clackarnas County shall indemnify, defend and hold 
hamless TriMet and Portland from and against all liability, loss, and costs arising out of or 
resulting from the acts of Clackamas County, its oflìcers, employees, and agents in the 
performance of this Agreement. Subject to the conditions and limitations of the Oregon 
Constitution and the Oregon Tort Clairns Act, ORS 30.260 through 30.300, TriMet shall 
indemnify, defend, and hold hannless Clackarnas County and Portland from and against all 
liability, loss, and costs arising out of or resulting from the acts of TriMet, its officers, 
employees, and agents in the performance of this Agreement. Subject to the oonditions and 
limitations of the Oregon Constitution and the Oregon Tort Clairns Act, ORS 30.260 through 
30.300, Portland shall indernnify, defend, and hold harmless Clackamas County and TriMet 
from and against all liability, loss, and costs arising out of or resulting frorn the acts of Portland, 
its olficers, employees, and agents in the perfonnance of this Agreement. 

INSURANCE: Each party shall be responsible for providing workers' compensation 
insurance for their respective employees, as required by law, and may elect to cornmercially 
insure or self insure for any other liabilities assurned under this Agreement. 

ADHEITENCE TO LAW: Each party must comply with all federal, state, and local laws and 
ordinances applicable to this Agreernent. 

ACCESS TO RECORDS: Each party rnust have access to the books, documents, and other 
records of the other parties related to this Agreement for the puryose of examination, copying, 
and audit, unless otherwise limited by law. 

SUBCONTRACTOR AND ASSIGNMENT: No party shall subcontract or assign any part of 
this Agreement without the written consent of the other pafties. 

ENTIRE AGREEMENT: This Agreement incorporates by ref'erence and makes all of the terms 
and conditions of the Exhibits 1 through 3 attached hereto apaft of this Agreement and 
constitutes the entire agreement between the parties. This Agreement may be modified or 
arnended only by the written agreement of the parties. 

ATTORNEY FEES: In the event a lawsuit is filed to obtain performance of any kind under this 
Agreement, the prevailing party is entitled to additional sums as the court rnay award fur 
reasonable attomey fees, all costs, and disbursements, including attomey fees, costs, and 
disbursernents on appeal. 

SEVERABILITY: The parties agree that, if any term of this Agreement, is declared by a court 
to be illegal or in conflict with any law, the validity of the remaining terms will not be affected. 

NOTICES: The parties must send any notices, bills, invoices, reports, or other written 
communications required by this Agreement through the United States Mail, first-class postage 
paid, or personally delivered to the addresses below: 
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The parties have oaused tliis Agr eement to be executed by their duly appointed of{icers, autl"rorized to 
bind the party for which they sign. 

CLACKAMAS COUNTY CITY OF I'OIìTLANI) 
2051 Kaen Iìoad 1221 SW 4'tr{ Ave. 
Oregon City, OR 97045 Portland Or.97204 

Sarn Adams
 
Mayor
 

C laclrantas County Commiss íoners
 

ll-to *tt ö.2­
date date 

Lavone Griffin-Valade 
Auditor 

date 

Approved as to form: 

tzlnIto 
date 

Exhibits: 

Exhibit 1 - Transit Police Division Administration & Operations 
Exhibit 2 - Transit Police Division Staffrng Letter 
Exhibit 3 - Transit Police Division Personnel Operations 
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TRI-COUNTY MBTROPOLII'AN 
TRANSPOIITATION DISTRICT OF 
olìEGoN (TRIMBT) 
4012 SII 17rr'Ave. 
Portland, OId.97202 

Executiv e D irecto r, Op e r atìo ns 

*Jl))b 

riMet Legal Counsel 
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EXIIIBIT 1 

TRANSIT POI,ICE DIVISION ADMINISTII.ATION & OPEIIATIONS 

1.	 SpRvrcu Lpvsr-

For the tenn of this Agreement, Clackamas County will provide one or rnore full-tirne 
officer(s) for assignment to the Transit Police Division (hereinafter Division), in such numbers 
and classifications as the parties mutually agree in writing, by letter among Clackamas County 
Sheriff, the Transit Police Division Commander and TriMet's Executive Director - Operations, 
with such letter in the form set forth in Exhibit 2. If a vacancy of any of the agreed-upon 
nurnber of officers is not filled within 90 days, the parties agree that TriMet may ieassign the 
opening to another jurisdiction, to provide offrcer(s) to the Division. Claokamas County 
persoutrel assigned to the Division will remain ernployees of Clackamas County and will not be 
considered ernployecs or agents of TriMet or the City of Porlland (Porlland). Iror purposes of 
this Agreernent, the officer(s) assigned to the Dìvision will be refened to as assigned to the 
TriMet 	Transit Police Division. 

2.	 Ol,tnartoxS 

a,	 l)eployment Strateqy and Priority for Services: The parties recognize that they have 
legitimate interests in the management and deployrnent of officers assigned to the Transit 
Police Division. The parties will work together to ensure: 

(t ) On-Board Presence: The priority for Transit Police deployrnent is plesence on 
the transit system vehicles and at transit system public facilities. 

(2)	 Calls for Service: In general, response to 9-1-1 calls for transit system incidents 
shall be responded to by local law enforcement from the respective jurisdiction. 

(3)	 Arrests: Arrests on the transit system incidents shall be by the respective Transit 
Police or local law enforcement that originated action on the incident. 

(4)	 Law Enforcement Support: Transit Police and local law enforcement shall be 
responsible for law enforcement support activities for their respective primary 
areas of responsibility. 

(s)	 Enforcement: Transit Police enforcement shall focus on TriMet ordinances, 
including fare enforcement, and State and City laws to help ensure the security of 
passengers, employees, and transit system property. 

(6)	 Tarqeting: Transit Police deployment shall focus on identified problem areas, 
routes and/or transit centers/transfer points based on data relative to the greatest 
needs for "preventive action"; using community policing strategies whenever 
possible. 
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b.	 Agency Cooperation and Coordination: 

(l ) The parties will work closely and continuously communicate with each other to 
ensure that the resources, strategies, work force deployrnent, and initiatives of 
TriMet, Portland, Clackamas County are coordinated and effective. 

(2)	 The Cornrnander, TriMet Transit Police Division, or his/her designee, will 
coordinate contact with the parties to insure that the resources, strategies, work 
force deploynent, and initiatives of the Division and those of the respective law 
enforcement agencies are coordinated and effective. 

(3)	 Clackamas County agrees to work cooperatively in an ef'fort to increase reporting 
of TriMet rclated incidents. Clackamas County agrees to provide to the Division 
liiMet codecl reports, data, and records. TriMet agrees to make available to 
Clackamas County, through the f)ivision, paúicular data, reports, records, etc. 
that will assist in fulfilling the missiorr as outlined in this docurnent. 

c. Officer Senioritv: Detennination of offrcer seniority of the Transit Police Division for 
pulposes of making shift, vacation, holiday, and oveitime assignments shall be according 
to the attached Exhibit 3. 

d. K-9 Unit Training Facilit)¡: TriMet has entered into a ground lease (hereinafter "Lease") 
with the Port of Portland effectiv'e Septemb er 17 , 2007 for the use of certain premises 
(hereinafter "Premises") to house explosives storage magazines in supporl of TriMet's 
training requirements to maintain U.S. Department of IJorneland Security, 
Transportation Security Administration ("TSA") certification for K-9 units. Certain 
Transit Police Division personnel as designated by TriMet and TSA will be authorized to 
access and utilize the Premises for purposes of TriMet's K-9 unit training in accordance 
with the Lease terms. Clackamas County agrees that the work and operations of the 
Division including assigned transit police personnel, with respect to activities relating to 
the Premises, are subject to and shall comply with all provisions and requirernents of the 
Lease, the terms of which are incorporated into arid made part of this Agreement, and 
specifically any obligations of TriMet as Lessee. 

3,	 R¡rtr4nuRsnMBNr op Cosrs 

Costs: Clackamas County must pay the salaries, overtime, insurance, retirement, and other 
benefits of its respective officers seruing in the TriMet Transit Police Division. Clackamas 
County shall invoice TriMet monthly for all such Division personnel. Administrative fees 
charged by Clackamas County to TriMet in connection with billings shall not exceed the 
sum of 5o/o of direct costs of salaries, overtime, insurance, retirement and other benefits 
paid to its personnel assigned to the Division. TriMet agrees to compensate Clackamas 
County within thirty (30) days after receiving the invoice. Invoices should be submitted to 
TriMet, Attn: Accounts Payable-FN4, 4012 SE lTth Avenue, Portland, ORg7Z02. 
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b. 	 Atnouut: Before April 1't of each year of this Agreernent, Clackanas County must "1' 

stlbmit to TriMet a proposed annual budget ftrr services under.this contract for next fiscal 
year (July 1 through the following June 30). The parlies will then agree on the 
compensation to be paid by TriMet for services to Clackamas County under this 
Agreement. If the parlies cannot agfee on such oompensation by June ltt, any party rnay 
elect to tenninäte this Agreement without penalty. 
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EXHIBIT 2
 

TRANSTT POLTCE DIVISION STAFFII{G LBTTER
 

October 25,2010 

Sheriff Craig Roberts 
Clackamas County Sheriff s Office 
2223 S Kaen Road 
Oregon City, OR 97045 

RE: CCSO Staffing to TriMet Transit Police Division 

Dear Sheriff Roberts: 

This letter is issued pursuant to the Intergovernmental Agreement among the Tri-County 
Metropolitan Transportation District of Oregon (TriMet), Clackamas County Sheriffls Office 
(CCSO) and the City of Portland (Portland), for TriMet Transit Police Services, as amended, to 
establish or change the number of sheriff deputies assigned from the CCSO to the TriMet Transit 
Police Division or to change the personnel assigned to the TriMet Transit Police Division. 

Staffing from May 28. 2010: 

. One Sergeant (Lynn Schoenfeld) 
o One Deputy (John Christensen)
 
Note: The above personnel will be permanently assigned to the TriMet Transit Police South
 
Precinct, Afternoon Shift. They are not subject to transfer unless written approval is
 
obtained from Sheriff Roberts.
 

Any future change in the number of deputies assigned from CCSO to the TriMet Transit Police 
Division is subject to mutual agreement by the parties by subsequent letter in similar form. 

Sincerely, 

SHELLY LOMAX 
Executive Director, Operations 
TriMet 

Agreed to by Clackamas County: Agreed to by City of Portland: 

/¿.4,f4'P 
Date Mike Crebs Date 

Sheriff Clackarnas County Transit Police Commander 
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EXI.IIBIT 3 

TRANSIT POLICE DIVISION PERSONNEL OPERATIONS 

It is the intent of this Agreement: (1) to recognize that the TriMet Transit Police Division (Division) is 
staffecl by police officers fi'orn rnultiple jurisdictions, each covered by their respective collective 
bargaining agreements, but that shilts, days off, vacations and oveftime need to be assigned in a fair and 
equitable rrraru1er; (2) to provide ltrr assignment of shifts, clays ofT, vacations and overtime by seniority; 
(3) to allow lor the change of shift hours of operation and to re-allocated positions and days off within 
ceúain shifts to rnaintain an appropriate balance of field strength, 

T[{E PAIìTIES AGREE THAII': 

1. Current and future Clackarnas County officers assigned to the Division will usc their Claokarnas 
County date of hire seniority as the rreans to select shifts, days off, vacations and overtime. 

2. Curuent and future Clackamas County officcrs assigned to the Division will abicle by the 
provisions of this Exhibit 3. 

3. Seniority shall bc dehncd as thc length of uninterrupted service by the officer in his/her agency 
within the officer's Civil Service classification following the officer's most recent appointrnent. Time 
spent in the Armed Forces, on military leaves of absence, other authorized leaves and time lost because 
of duty-connected disability shall be included in length of service, If an officer who has been promoted 
reverts to a position she/he formerly held, the officer's seniority shall be the sum of the seniority earned 

in the promotional class and in the class to which the officer reverts. 

4. Subject to manpower needs and maintaining efficiency of the Division/Detail, seniority shall be 
the prime factor in the selection of shifts and days off provided the officer is otherwise qualified. 
Seniority shall govern in the selection of vacation and holidays. 

5. In the case of voluntary transfer and/or assignment, the seniority of an officer shall apply 
irnmediately to the officer's choice concerning holidays and vacations. The transfening offìcer may 
not use seniority to bump another officer's shift or days off until45 days frorn the date of the written 
request. 

6. In case of involuntary transfer and/or assignment, the seniority of an officer shall apply 
imrnediately to the officer's choice concerning holidays and vacation. In the event of an involuntary 
transfer, the Division shall accommodate the shift and/or days off preferences of transferring off,rcers 
immediately, and shall not involuntarily burnp any other officer for at least thirty (30) days frorn the 
time the burnped offrcer reoeives notice of the bump. The transferring officer may not use seniority to 
bump another officer's shift or days off until 30 days frorn the date of the written request. 
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7. For the purposes of this Agreetnent, the phrase "Transfen'ing Offrcer" shall refbr to an offrcer
 
clesiring to change shifts, days off or assignments, or an officer who is involuntarily transferred.
 

8. The Division shall prepar'e a fonn to be used byofficers desiring to transfer liom one shift, 
assignment, or day off configuration to another within the sarne reporting unil For the purposes of this 
Agreement, this fonn shall be refbned to as the "Transfer Request Fonn." The Transfer Request Form 
shall contain a place for transferring offroers to indicate their preferences with respect to shifts and days 
off. 

9. A transfèrring offioer rnay complete a Transfer Request Fonn at any time. If the officer is
 
seeking or anticipating a transfer, the officer shall file the Transfer Request Form with a Division
 
Lieutenant. If the of{icer is seeking a change in days off or shifts which do not involve a transfer
 
between repofting units, the Transfer Request Form shall be filed with the officer's shift commander.
 
The Division will forward a copy of the Transfer Request Form to the location of the anticipated
 
trallsJ'er.
 

1 0, In tlie event of a change in days off or shifts that do not involve a change in reporting units, the 
time fiames referred to in Sections 5 and 6 of this Ilxhibit 3 shall begin to run when the transferring 
officer subrnits the Transfer Request Iìorm. 

I 1. When tlie Division knows that an officer's preferences as indioated on a Transfer Request Iìorm 
will result in the clisplaccrnent of the shift or days off of another ofhcer (referred to herein as the 
Transfened Officer), the Division shall notify the Transferued Officer as soon as possible of the fact that 
he or she rnay be bumped. 

i 
12. The Division shall accommodate the shift and/or days off preferences of transferring officers on 
a faster time schedule than that contained in Sections 5 and 6 of this Exhibit 3, it in the Division's 
judgrnent, it is operationally sound to do so, provided that no other affected off,rcer is burnped frorn his 
or her clays off or shift who objects to the accornmodation. 

I 3. An officer may exercise seniority to bump another officer for shift and days off only once in 
ninety (90) days. 

14. Vacations. Ernployees shall be allowed to select two vacation periods on the basis of seniority. 
Each vacation period must be of a minimum duration of one day. Vacation time shall be scheduled by 
the Division with due consideration being given to requests from officers which shall be detennined 
among officers of equal rank by seniority; provided, however, that each officer shall be permitted to 
exercise the right of seniority only once each year. The sign-up deadline for the exercise of seniority in 
the selection of vacations shall be March 15 for the calendar year running from April l5 through April 
l4 of the following year. 

15. [Ioliday Assignment. Wrere the shift strength is reduced or increased on holidays, r:onsistent 
with the needs of the Division, assignments shall be offered to the most senior officer. Except for an 
emergency, the Division shall provide a minimum of ten (10) days' notice of any deviation from nonnal 
shift strength so that officers may plan the use of their time. 

A. 'Where shift strength is reduced, the most senior officer scheduled for duty on the shift shall 
be offered the option of working or not. Where shift strength is increased, the most senior 
officer on the shift shall be offered the option of working or not, 
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B. For pulposes of this section, New Year's Eve and Christmas Eve shall be treated as 

holidays. 

16. Seniority for Vacation Purposes upon Transfer. If an offrcer is involuntarily translèrred, the 
Division shall honor the officer's pre-selected vacation tirnes, and shall not disrupt the pre-selected 
vacation time for other officers in the division to which the officer is involuntarily transferred, If an 

" 
offioer aocepts a voluutary transfer, the Division shall attempt to accommodate, to the extent possible, 
the officer's pre-selected vacation times, 

17. Shilt Ovcrtime. Where the overtime is not directly related to activities begun by an officer 
during the officer's regular shift, and where the plamed overtime is anticipated to be four (4) hours or 
more in dulation, the overtime shall be offered, in the order of seniority, to officers in the Division. 
Once each eligible officer has had the opportunity to work shifl oveúime in a pay period, offrcers may 
once agaiu use their seniority tcl work sliift overtime as described above, and the seniority list shall 
rotate in the same fashion thereafter. The Division shall maintain a list in each reporting unit upon 
which oflìcers must place their uames indicating a willingness to work shift ovettirne. If an officer is 
incorrectly passed over for shiiì overtime, the offìcer shall be allowed to work a makeup oveflime 
assignment within the next two pay periods following the disoovery of the error. The ofhcer and the 
Division shall mutually agree upon the rnakcup overtime assigmnent, whioh shall not displace another 
olficer's already-selected oveftirne assignment. An officer wlio has been incorrectly passed over shall 
not be otherwise entitled to compensation for the missed overtime. 

I 8. Work l{ours. An officer will nonnally be given adequate advance notice of any change in the 
officer's regular hours <lf work, except where an ernergency (an emergency is defined as an unforeseen 
event affecting the Division's ability to perfonn its mission) exists, Notice given less than forly-eight 
(48) hours (or seventy-two l72l hours under the Four-Ten Plan) before the officer is to begin work 
under the changed schedule entitles the officer to compensation at the overtime rate for those hours not 
exceeding eight (8) hours that are earlier, later, or different from the hours the off,rcer last worked in a 

work clay, A police officer is not entitled to compensation under the overtime rate if the officer is 
otherwise entitled to compensation under the same hours of work, or if shift changes are the result of a 
voluntary transfer or promotion. 

19. Discipline. Discipline and discharge of Clackamas County officers assigned to the Division will 
be the responsibility of Clackamas County and in accordance with the Collective Bargaining Agreement 
between Clackamas Count and the Oregon State Sheriff s Association. 

20, Citizen Complaints. All citizenco*pïairrts concerning Clackamas County officers to be 
referred to Clackamas County and finding copied to the Commander, Transit Police Division. 
Clackamas County agrees to: 

A. Maintain a police accountability system as described at subsections (B) through (G) below. 
B. Provide an accountability system intake point to which the other participating Transit Police 

jurisdictions ('Jurisdictions") can refer or deliver complaints about Clackamas County 
officers working in the Transit Police Division. 

C. Receive, review and evaluate all complaints referred or delivered by the other jurisdictions 
concerning its officers who work in the Transit Police Division. 

D. Deliver all complaints about an officer who works in the Transit Police Division received 
fiorn citizens or generated by peace officers to the accountability system intake point of the 
subj ect officer's employing jurisdiction 
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E. Absent a conflict with ORS 181.854 (3), pennit investigators from other jurisclictions to 
share infotmation with their counterpafls investigating or reviewing an inciclent involving a 
'l'ransit Police Division offrcer. 

F. Adhere to Poftland Police Bureau Transit Police Division SOP A-20 to the extent it does not 
corlflict with Clackatnas County labor agreement and agenoy procedures or directives. 

G, Conduct joint investigations when necessary an appropriate. 

21 . Collectivc llargaining Agreemcnt. All other terms and conditions of any curuent Collective 
Bargaining Agreement between the Clackamas County and tlie Oregon State Sheriff s Association shall 
remain in effect as to other issues not addressed by this Exhibit 3. In the event of a conflict between 
such Collective Bargaining Agreement and this Exhibit 3, the provisions of such Collective Bargaining 
Agreement shall govent. 
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