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P R OJ ECll' PAiì'fN IllìS I'i I P Ac RtrEM [:N1'
 
I]8]'WEEN
 

THE DIiPARTMITNT'O[ì THE AIìMY
 
AND
 

THE CITY OF POIìTLAND. OREGON
 
FOR
 

DESIGN AND CONSTRUCTION
 
OIì THE
 

WESTMORI]L,AND PARI( SECTION 20ó ECOSYSTEM IìES]'OIìA'|ION PIìO.I EC]',
 
PORTLAND OREGON
 

THIS AGREEMENT is eutet'ecl into this clay of'_, __, by 
aud between the Department of the Arrny ihereinat'ter th" "Gou..,r,*rlt"¡"pr-esc,ntecl by 
the U.S. Army Engiueer for the Por"tlanci District (hereinafter the "District Engineer") ancl 
the City of Portland, Oregon (hereinafter the "Non*Fedelal Sponsor"), representecl by the 
Bureau of Envilonllental Services and Portland Parks and Recr'eation. 

WHEREAS, clesign ancl construction of the Westmoreland Park Section 
206 Ecosystenl Restoration Project, Portlancl Oregon (heleinafter fhe"Pro.ject", as 

clefined in Article LA. of this Agreemeut) at locations in the Sellwoocl neighborhood and 
Westlnorelaucl Palk locatecl in Poltlancl, Multnornah County, Oregon was approvecl by 
tlre Northwestern Division Engineel on _ ) _pursuant to the authority 
corrtainecl in Section 206 of the Water Resources Development Act of 1996, Public Law 
I04-303, as amendecl (33 U.S.C. 2330; hereinafter"Section 206"); 

WHEREAS, Section 4 of the Floocl Control Act of 1944, Public Law 78-534, as 

amendec'l (16 U.S.C. 460c1) and the Federal Water Project Recleation Act of 1965, Public 
L,aw 89-72, as aueuded (16 U.S.C. 4601-12 et seq.) plovide autlror'ity to inclucle 
recreation as a Projecl purpose; 

WHEREAS, performance of monitoring (as definecl in Article I.U. of this 
Agreenrent) was approvecl as part of the Project; 

WFIEREAS, Sectiou 206 provicies that $50,000,000 in Fecleral funcls are 
autlror'izecl to be appropriated f-or each./rs'cal year to carry out projects pulsuant to Sectior.l 
206 and no nore than $5,000,000 in Fecleral finds maybe allottecl for a project at any 
single looality; 

WHEREAS, the Govemtlent ancl the Non-Federal Sponsol desire to enter into a 
Project Parlnership Agreetnent (hereinafter the "Agreernent") for design and construction 
oftlre l>ro.jecr; 

WHEREAS, Section 206 of the Watel Resources Development Aot of 79()6, Public 
Law 104-303, as ameucled (33 U.S.C. 2330) and Section 103 of the Water Resources 
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I)eveloprnent Act o1' 198(r, I'ublic Lau' 99-(r(r2, as amenclcd (33 Li.S.C .2213) spccily thc 
cost-slraring rec¡uirements applicablc to thc Pro.jecl; 

WHEREAS. tlie Non*Fecleral Sponsor ciesires to perfbnl certain work 
(lrereirrafter t)te"non-I.'etletrul v,orl('' as clefinecl in Alticle I.R. o1'this Agreerlent) which 
is apart of'tire Pro.fecÍ. ancl rcceivc crcclit tou¡¿u'cl the aurourit of its rccluired contributions 
for the Pro.jeclftrr tlie costs ol'such worl<: 

WHEREAS, Section 221 <¡f theFloocl Control Act of 1970, Public Law 9l -ó I 1, as 

aniendecl (42 U.S.C. 1962c1-5lr), ancl Scction 103(1) o1'the Water Resources l)evelopmeut 
Act of'1986, Public Law 99-662. as amenclecl (33 U.S.C. 2213(j)), provicle, inler ctlitt,Ihaf 
the Secretary of the Almy shall not colr-ullouce construction of any water resources projcct, 
or sepat'able element thereol, until each non-Federal intelest iras entered into a written 
agreement to furnish its required cooperation lbr the project ol separable element; 

WHEREAS, the Govelnment ancl Non-Fcclcral Sponsor have the full authority and 
capability to pelform as hereinalÌer set fbr"th and intend to cooperate in cost-sharing ancl 

financing of the ProÌect in accorclance with the terms of this Agreernent; and 

V/HEREAS, the Govemment and the Non-Federal SponsoL, in connection with 
this Agreerneut, desire to fostel a partnering stlategy ancl a working lelationship between 
the Govel'nment and the Ncln-Federal Sponsor thr"ough a mutualiy developecl formal 
strategy of commitment and communication embodied herein, which cleates an 
environment where trust and tearlwork plevent disputes, foster a coopelative bond 
between the Government ancl the Non-Fedelal SponsoL, and facilitate the successful 
inrplementation of the Project. 

NOW, THEREFORE, the Government ancl the Non-Fedelal Sponsor agree as 

follows: 

ARTICLE I - DEFINITIONS 

A. The tertn"Projecl" shaTl mean the cLquatic ecos.yslent restoration.fèatr.u'es and 
the recreation.fèalu'es as generally described in the Westmorelancl Park Section 206 
Restoration Project, City of Portland, Oregon Bcosystem Restoration Report, dated 

and approvecl by _ o11---) _. The tenl includes the 
non-Federal y,orlc describecl in paragraph R. of this Article. 

B. The ternt"ctquetic ecoÐtslent restorctlion.fèatau'es" shall mean featutes necessary 
to plovide juvenile fish passage fi'om the rnouth of Crystal Springs Creek upstream to the 
uorthern end of Westmorelancl Park inciucling removal of concrete lining along the creek 
and poncl banks, re-alignmeut ol'the cleei< channel in Westmoreland Palk with the 
placement of fillto create a rrix of emergent ancl scrub-shrub wetlands in the rest of the 
pond area, restolation of an average 50-foot wiclth riparian corriclor on both banks in the 
pond area, removal of fine secliments fl'orn the channel with the excavation of tlrree pools, 
retnoval of the pump vault fiom the creek becl, placernent of large woocly debris in the 
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chatttrcl ancl u¡ellancl iìreiìs, rc¡llaccment ol'culr¿crts at Urnatìlla. l-cnnto. anclT'aconra stlccts. 
remorral of'a carpclrt cLllr¡crt, realigntnctrt of'the creek betrvecn'l'¿rcour¿l ancl Nehalcnl strects 
ancl Ljrnatilla aucl 'l'cnino strccts to clcate riparian alicl wctlancl [ru11''er, atrcl itrpnrvccl in; 
challtrel habitat as gcncrally describecl ur tlie Westmorelancl Parli Section 20(r Iìestol'ation 
Pro.icct, City of Portlancl, Oregon flcos1,51sm Rcstoration Rcpor"t, clatccl __ -_ _-, ._ 
and approvcd by ____ _, 

C. f ilc tertrt"r'e.ct'ea.l.ron fàahu"es" shallrlean oonstruction ola wooclen ot,erlook tct 

ltrovicle t,ieu,s of the new strcam channel and fish anci rvilcilife at the nortl-iern end ol'the 
fìrrtler clucl< poucl, construrction of a rocl< step access point on the west sidc o1'the fòrmer 
clurcl< poncl to allow lrarl< users to access the new creek channel while llot clistulbing the 
riparian ol'wet1auc1 r,egetation, ancl installation o1'urterpretirue signs at several locations 
along the l'elocated trails and boardwalk as genelally clescribed in the Westmorelancl Parl< 
Section 206 Rcstol'ation Project, Cify of Portlancl, Oregon Ecosystem Restoration 
Report, clated __ ) __anc1 approvcd by _ on , . 

D. The Lertn"lol,al, pro.ject costs" shall rnean the sunt of ail costs inculreci by the 
Non-Federal Sponsor anci the Govenrment in accorclance with the tenns of this Agreement 
clirectly relatecl to desrgn ancl construction of the Pro.ject and the pre-Agrecntent planning 
ctnd design cosl¡ incurrecl by the Government. Subject to the prorrisions of this Agreement, 
tlre ternr sirall include, but is not ttecessarily limitecl to: the Governlnent's pre-Ap;t,eement 
planning cm.d d.esign cosls and the Govermnent's design costs incurred afier tiie effbctive 
clate of this Agreement, the Govelllment's costs of preparation of envilonlnental 
complianoe clocutnentation in accorclance with Article II.A.2 of this Agreement; the 
Government's engineering and design costs cluring construction; the Non-Fedelal 
Spousor's ancl the Government's costs of investigations to identify the existence and extent 
of hazarclous substances in accorciance with Article XIV.A of thrs Agreement; the 
Govetnrnent's costs of historic pr,eservation activitics in accordance with Article XVII.A. 
and Article XVII.C.1 of this Agreement; the Goveml-nent's actual construction costs, the 
oosts of the non-ltederal u¡orlc detelminecl in accorclance with Article II.P. of this 
Agreetnent; the Goverrlment's supervision and administlation costs; the Non-Federal 
Sponsor's ancl the Govetnrnent's costs of participatiorr in the Ploject Coordination Team irr 
¿tccorclance with Alticle V of this Agreement, the Government's costs of contract clispute 
settlelnetrts ot' awat'cls, the value of lands, easernents, rights-oÊway, relocations, and 
iurprovemeuts requirecl on lands, easements, and rights-of-way to enable the disposal of 
clreclged or exoavatecl rnaterial fbr which the Govemnent afïords creclit in accordance with 
Article IV of this Agreement or for which t'eimbursement by the Govemment is required 
pursuant to Alticle II.C.3. ol Article Il.D.3. of this Agleement; ancl the Non-Federal 
Sponsor's and the Govelnment's costs of audit in accorclance with Ar"ticle X.B. and Alticle 
X.C. of this Agreement. The tel'm does not inclucle any costs fol opelation, maintenauce, 
repair, r'elrabilitation, or Leirlacernent of the Proiect; any costs of bettermerzls under Article 
Il.J .2, of tiris Agreement; any costs of dispute resolution ulnder Article VII of this 
Agreement; the Govemment's costs for clata recovely activities associated with histolic 
preservation in accorclance with Article XVII.C.3. and Alticle XVILC.4. of this 
Agreement; ot'the Non-Fecleral Sponsor's costs of negotiating this Agreement. 
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B. l'hc |enn"lt¡lul utlLrtrlic'ecosvs1L.nt t'cstot'tt1Ìr.¡tt co,\'1.\'' shall nic¿ur that pclrtion of' 
lolal ¡:rojacl cost.s allocatccl to the aqttctlic r:r'ost;slem res/oralion.fëalures. 

F. The |ornt "l.ol.ol t'c.a'entir¡tt t:osts'' shall urc¿rn that portion <tf lol.al ¡l'oJect cosl.s 

allocatecl to the recreaÍiott fealures. 

G. The term"ltct'iocl of tlcsigrt uncl constrtrcliotl" shall mean the time fìolr the 
effoctir¡e clate oi'this Agreenent to the clate that constructìon ancl nroniÍoring of the Pro.iecl 
are completc, as c'leterulnccl by the Govcnll.nent, cl'the clate that thrs Agreerlent is 
terminated in acoorclance u,ith Article XIII or Articlc XlV.C. of this Agreemerrt, 
whichever is carlicr. 

I{. The terfi.".[inctncial obligati.ons,for desigrt ctnd constructior:" shall mean the 
financial obligations of the Government ancl the costs for the non-F'ederctl v,orlc, as 

deterllined iry tlie Covernment, that result ol would lesult in costs that are or'would be 
included in totul pro.jecl costs except for clbligations peúaining to the provision of lands, 
easements, ancl rights-of-way, the perfonlance of reloccttions, ancl the construction of 
improvements required on lands, easelnerrts, ancl dghts-of-way to enable the disposal of 
dr'edgecl or excavatecl rnatel'ial. 

L The leïtït"tlon-Federal proporl.ionctte share" shall lnean tire ratio of the sum of 
tlre costs included tn total projecl costs for the non-Federctl v,orlr, as cleterminecl by the 
Government, and the Non-Federal Sponsor's total contribution of funds required by Arlicle 
II.C.2., Article II.D.2., Alticle I1.D.4., ancl Arlicle lI.E.z. of this Agreement to.financial 
obligctliotrs./òr d.esign and construtction, as projected by the Govelnment. 

J. The lertn"highvtLr¿y" sha11 lneal1 any highway, loadway, street, or way, including 
any bridge thereof, that is ownecl by a public entity. 

I(. The ternt"relocation" shall mean ploviding a funotionally equivalent fäcility 
to tlre owr1el' of a utility, cemetery, hígh'w,ct.y, railroad, or public facility when such action is 
authorized in accordance with applicable legal principles ofjust compensation. Providing a 

functionally equivalent facility may take the form of alteration, lowering, raising, or 
replacement ancl attenclant dernolition of the affectecl facility or part thereof. 

L. The tertn".functional portion ol'the Project" shall mean a portion of the ProÌecr 
for which construction has been completed and that can function independently, as 

detelmined by the U.S. Arniy Engineer, Portland District (hereinafter the "Distlict 
Engineer") in wliting, although the remaincler of the Project is not complete. 

M. The term"bettet'nlenl" shall mean a diflerence in the design or construction of 
an elernent of the Project that results fÌ'oll the application of stanclarcls that the Governrnent 
cletermines exceed those that the Government would otherwise apply to the design or' 

constl'uction of that element. The tenn does not include any design or construction for 
features not included in the Project as defined in paragraph A. of this Article. 
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N. 'l'he ternt ''J''e claral progrant .fiutcls" shall nrean lttncls proviclccl by a lìcdcral 
agellcy, other tlian thc Departrlent of the Amry, plus any non-Fecleral contributitln 
rccluired as a lratching share tlierelir. 

O. 'I'he terrn ",Seclic¡n 206 I)ro.jecl l.,inti.t" shall urean the fì5,000,000 statutory 
limitation on the Cor¡crnnent's linancial participatiolt in the planning, clesign, ancl 
corrstruction of tlie Projecl as specified in Section 20(r of the Watcr lìesoulces 
Dcvelopment Act of 199ó, Public Law I 04-303, as arrenclecl (33 LJ.S.C. 2330). 

P. The tcLnl "S¿clion 206 Annrtal Progrttnt Lintil" s1iall urean the statutory 
litlitation on the Governrnellt's annu¿ìl appr:opriations fbr plannir-rg, clcsigrr, ancl 

construction of all prqects impiemented pursuernt to Section 206 of the Water lìesc¡urces 
I)evelopment Act ol' 1996, Public Law 104-303, as amendecl (33 U.S.C. 2330). As ol'the 
elÍcctivo clate of thrs Agreement, such iimitation is $50,000,000. 

Q. The terr:n ".fì.scctl .yecu)' sirall mean one year beginning on October 1 ancl ending 
on Scptcrnbcr 30. 

R. T'he fertrr"tlot't-Federal14,orlt" shall mean all personnel time, in kind wolk, and 
cotrtracting including the pennitting, design, construction, supervision ancl 
administration, and other activities associated with design anci constructiorr of such work 
perf-orrnecl by the Norr-Federai Sponsor after the effective date of thìs Agreer"nent. The 
term also includes monitoring performed by the Non-Fecleral Sponsor. The terrn does nclt 
include tlre design or construction of bettennents or the provision of lands, easements, 
riglrts-of-way, relocations, or tire construction of irnprovements requir"eci on lands, 
easeuents, and rights-of-way to enable the disposal of dledged or excavatecl matedal that 
are associatecl witli the non-Fecleral wor'k. 

S. The fertn".fìscctl.yecu" o/'tlte Nr¡n-Federal Sponsor" sirall rnearl olle year 
beginning on July I and ending on June 30. 

T. Tire tetm"pre-Agt'eentenl planning and design costs" shall mean all costs that 
were incutred by the Government priol to the effective date of this Agreement 1òr plamring 
and ciesign of the Pro.ject. 

U. The term"nlot'titoring" shall mean activities, including the collection ancl 

analysis of data, that are necessary to cletermine if pledicted outputs of the aquatic 
e c o s.y s t em r e s t o r ct l io n .f e aru" es are b eing achi evecl. 

ARTICLE II - OBLIGATIONS OF THE GOVERNMENT AND
 
THE NON-FEDERAL SPONSOR
 

A. The Govel'nment, subject to receiving funcls appropriated by the Congress of the 
United States (hereinaftel the "Congress") and using those funcls alrd funds plovidecl by the 
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Norr-F'ecleral Sponsor, cxpeclitiously sliall clcsign ancl construrct tile Pro.f ecl, cxccpt fbr thc 
non-[ietlr:rctl y,orl;, applying thoscproccclures usuall), aplrlicd to Fecleral projects. in 
¿tccot'clance with Fecielal larvs, regulations, ancl policies. 'l-he Non-Feclcral Sltonsor 
expeditiously shall pcrfbrtr tb,e non-l;'ederal vt,orlt in accorclance with applicablc Fecleral 
1aws, regulations, anci policies. 

1. The Govenrment shall not issue tlie solicrtation fbr the fìr'st contract fbr 
clesign of the Projec:l01'colllr-rlence clesign of tlie Pro.jecl r-rsing the Govermncnt's owl-t 
l'orces until tile Non-Fecleral Sponsor has conlìrmecl in u,riting its willingness to proceecl 
witlr tlre Pro.lect. 

2. The Govenlmertt shall develop and coorclrnate as requirecl, an 

Environmental Assessrrrent ancl Frnding of'No Signifìcant Impact or an Envir'oumental 
Impact Stateureut and Recot'd of Decision, as necessary, to inform the public legarding 
the environmeutal impacts o1'thc Pro.¡c:ct in accorclanoe with the National Envilonmental 
Policy Act of 1969 (42 U.S.C. 4321-4347; lieleinafter "NEPA"). However, neither the 
Govemmeut nor the Non-Fecleral Sponsor shall issue the solicitation for the first 
constructiou coutt'act for the Pro.ject or oorllmence corrstruction of the Proiect. using its 
own forces until all applicable environmental laws ancl regulations have been cornplied 
with, including, but not limited to NEPA ancl Section 40l of the Fecleral Water Pollution 
Control Act (33 U.S.C. 1341). 

3. The Govetnmeut shall affbld the Non-F-ederal Sponsol the opportunity 
to review and comment on the solicitations for all Government contracts for construction, 
including televant plans and specifications, plior to the Governrnent's issuance of such 
solicitations. To the extent possible, the Government shali affold the Non-Federal 
Sponsor the opportunity to review and comn-rent on all ploposecl contract modifications, 
including change orclers. hr any instanoe whel'e plovicling the Non-Federal Sporrsol with 
notification of a coutract noclilication is not possible prior to execution of the contr¿rct 
modification, the Governrnent shall provicle such notifìcation in writing at the ear"liest 
clate possible. To the extent possible, the Govemment also shail affold the Non-Feclerai 
Sponsor the oppoltunity to review and comrnent on all contlact olaims prior to resolution 
thereof. The Government shall consi<ler in goocl faith tire comments of the Non-Fedelal 
Sponsor, but the contents of solioitations, award of'contracts or colllmencement of clesign 
ot'cottstructiou using the Govemment's own f'orces, executìon of contract modifications, 
resolutiou of coutract claims, and perfblmance of all work on the Proiect, except for the 
non-þ'ederal worlr, shall be exclusively within the controi of the Government. 

4. At the tirne the District Engineel furnishes the contractor with the 
Goverument's WtÌtten Notice of Acceptance of Cornpleted Work fol' each contract 
awarded by tlie Goverument fbl the Proiecr, the District Engineel shall f.urnish a copy 
theleof to the Non-Fecler"ai Sponsor. 

5. The Non-Federal Sporrsol shall afforcl the Government the opportunity 
to review ancl cotnrnent otr the solicitations f-or all contracts for the non-Federal v,orlc, 
including relevant plans ancl specifìcatiorrs, pLior to the Non-Federal Sponsor's issuance 



:$. ffi 4l¡r lå {i 

o1'sucli solicitatrons. 'l-o the cxtcnt lrossible, the Non-Feclcral Sponsor shall aI'fìrrd thc 
Cot,ertlllent tìrc op¡rortLrnity to rc\¡ic\r,anci comment on all proposecl contr¿ìct 
ntocliflcatiotts, inclucling changc orders. hr any instance where i:rovidiug the Gor¡cntmcnt 
ivith notillcaticln o1'a corltract mochiication is not possible prior to execution olthe 
cotrtract nloclihcation, the Non-lìecleral Sponsor shall plovide such notrficatiol-l in u,l'iting 
at the earliest ciate possible. To the extcnt possible, thc Non-Fecleral Sponsor also shall 
a1'1orcl tire Gorzcrnmeut the opportunity to leview and comrlent on all contract claims 
prior to resolutiou tirereof-. The Non-1"-ecieral Sponsor shall consicler in goocl Iàith the 
ccll-llltents of'the Government but, except ¿rs otherwise requilecl in paragraph P. ol'this 
Alticle, tlie contents o1'solicitations, awarcl of contracts or comt-nellcelrent ol'clcsign or 
coustruction using the Non-Federal Sponsor's own forces, execution o1'cclntract 
rr-roclilìcatrons, resolution of contract claims, and pelfblrnance of all work on the non-
Iietlerctl u,orlr shall be exclusively within the control of the Non-Federal Sponsor. 

(r. At the time the Non-Feclelal Sponsor furnishes a contractor u,ith a 

notice of acceptance of cotlpleted work f'or each contract awardecl by the Non-Fecleral 
Sponsor for the non-liederctl u,orh, tire Non-Fecleral Sponsclr shall furnish a copy tireleof 
to the Government. 

7. Notwithstancling paragraph A.3. and paragraph A.5. of this Article, if 
tlre award of any ooutract for clesign, construction, or mon.itoring of the Pro.jecÍ, or 
cotrtinuation of design, construction, or monitoring of the Pro.iect using the 
GoveLnrrertt's or the Non-Fedelal Sponsor's own forces, wouid lesult in total ¡tro.ject 
co,tl.t exceecling $6,7691000, the Governntent and the Non-Federal Sponsor agree to clefer 
award of that contract, awarcl of all rernaining contracts for design, constluction, or 
rnonitoring of the Proiect, ancl coutinuation of design, construction, or ntonitoring o1'the 
Projecl using the Goverument's or the Non-Fedelal Sponsor's own forces until such tirlre 
as the Govemment and the Non-Feclelal Sponsol agl'ee in writing to proceecl with further 
conhact awarcls f-or the Pro.jecr or the continuation of design, constluctioll, or ntonitoríng 
of tlre Projecl using the Government's or the Non-Federal Sponsor's own f'orces, but in 
no event shall the award of coutracts or the continuation of design, oonstructiorl, 01' 

mon.itoring of the Pro.jecl using the Government's or the Non-Federal Sponsor's owll 
forces be defèrred f'or more than thlee years. Notwithstanding this general provision for 
cleferral, in the event the Assistant Secretary of the Army (Civil Wolks) makes a written 
determination that the awarcl of such contract or contracts ol continuation of clesign, 
construction, or monitoring of the Project using the Governrnent's own lbrces must 
proceed in order to comply with law or to protect human life or property fiom imminent 
and substautial harm, the Governmellt, after consultation with the Non-Federal Sponsor, 
may awat'cl a coutract or contracts, ol continue with design, construction, ot ntonitoring of 
lhe Project using tire Government's own forces. 

B. The Goveurment shall allocate total pro.ject costs between total oquatic 
ecosystenx re:stora.li,on cosls and totql recrealion costs. 

C. The Non-Fecleral Sponsor shall contribute 35 percent of total aquatic ecosystent 
reslorctl.ion cosl.ç in accoldance with the provisions of this paragraph. 
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1. hr accorclancc u,ith Article III of this Aglceurent, the Non-lìecleral
 
Sponsor shall provicle all lancls, easen-ìerlts, ancl rights-of.-way, inclucling thosc requirecl lbr
 
relocctl.ions, the borrorving o1'material, and the disposal of dledgecl or cxcavatecl material,
 
slrallperf'orm 01'ensure perf-ormance of all relr¡calion.s, and sherl1 construct irrprovements
 
lequirecl on lancls, easemeuts, ancl rights-of--wayto enable the clisposal of ciredged or
 
excavatecl material that the Governr-nent cletemrines to be requireci or to be necessary fbr
 
colrstruction, operation, and mainteuance of'the ctqu.ctlic ocost)slem resl.r¡rctlì.on.fècttu'es.
 

2. The Non-Feclcral Sponsor shal1 plovide funcls in accorclance with Article 
VLB. of this Agreement in the arlount necessary to meet the Non-Federai Sponsor's 
requiled share of'35 percent of totuÌ aquttl.ic ecos.J)sleru resloralion cos¿.ç if the GoveLnment 
projects at any time that the collectir¡e value of the fbllowing contributions that are 

cletemirrecl by the Gor¡ernment to be attlibutable to tiie nqualic ecoq)stem res[orcúiott 

.fèatuu"es 	willbe less than such recluiled share: (a) the value of the Non-Fecleral Sponsor's 
contributions under paragraph C.l. of this Article as determined in accordance with Aúicle 
IV of this Agreement; and (b) the value o1'tire Non-Fecleral Sponsor's contributions under 
Alticle V, Article X, ancl Article XIV.A. of this Agreement. 

3. The Govelnment, subject to the availability of funcls and as limited by 
palagraplr R. o1'this Alticle, the Section 206 Projecl:Lintil,, and the Section 206 Anrual 
Program Limit, sirall lefund or leimbulse to the Non-Federal Sponsor any contlibutions in 
excess of 35 percent of total aqualic ecosystenx restoration cosrs if the Government 
determines at any tirne that the collective value of the following contributions that are 

cleternrined by the Goverrulent to be attributable to the aqrLalic ecosystem restoration 

.fealu'es lras exceecled 35 percent of total aquaTic ecosyslem restoratiott cosls: (a) the value 
of the Non-Federal Sponsor's contributions under palagrapir C.1. of this Article as 

detennined in accordance with Alticle IV of this Agreernent; (b) the value of the Non-
Federal Sponsor's oontributions undel paragraph C.2. of this Article; ancl (c) the value of tire 
Non-Feclelal Sponsor's contlibutions under Article V, Article X, and Article XIV.A. of this 
Agreernent. After suoh a cletermination, the Governnent, in its sole discretion, may acquire 
arry remaining lands, easements, and rights-of-way required for the aquatic ecosystent 

restoration.featw"es, perfonn erny remaining relocatiorzs necessaly for the aquatic ecos))stem 

restorcttion/èatau"es, or construct any remaining improvements requilecl on lands, 
easernents, and lights-of-way to enable the c{isposal of clreclged ol excavatecl material 
requilecl for the aquatic ecosystent restorctÍion.fèatru'es on behalf of the Non-Federal 
Sponsor. Notwithstanding the acquisition of 1ancls, easelnents, ancl rights-of-way, 
performanc e of relocations, or construction of improvernents required on lands, 

easements, and lights-of-way to enable the disposal of dredged or excavated matelial by the 
Governrnent under this paragraph, the Non-Federal Sponsor shall be responsible, as 

between the Governnrent ancl the Non-Fecieral Sponsor', for any costs of cleanup ancl 

response in accoldance with Article XiV.C. of this Agreement. 

D. The Non-Feclelal Sponsor shall contribute 50 percent of total recreation cosls in 
accorclance with the provisions of this paragraph. 
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1. ln accorclance u,tth Article lll o1'tliis Agrccrlcnt, the Non-Fcclcral 
Sponsor shall provrclc al1 1ancls. easen'lents, ancl r'ights-ol--u,¿ry. incluc'ling those recluir-ecl 1Ìtr 

reloccttions, tire borrorving of'naterial, ancl the clisposal of'dreclgecì or exc¿ì\/atecì matcrial, 
shall perfòrlr or ensure perfbrmance of all t'cloc'utiott,s, anrl shall construct improvements 
recluirccl on lanc1s, e¿ìselleuts, ancl rights-ofirvayto enable tire disposal of dreclgeci or' 

excarzatecl material that thc Governllent cleterurines to be recluirecl or to be neccssary fòr 
colrstruction, operatiou, aucll-uaintenance of'the recrealion.fèct/.ut'es. 

2. The Non-Fecleral Sponsol shall proviclc funcls in accclrclance u,ith Article 
Vl.B. of'this Agreement in the amount necessary to r-neet the N<ln-Fedelal Spotrsor's 
lecluired share of'50 percent of totctl recrecLtiott cosls if'the Govenunent projccts at any tirnc 
that thc collective value o1'the fbllowing contributious that ale cletermined by thc 
Governtrent to be attributable to the recrectrion .f èctttrt'es will be less than such t'equilecl 
share: (a) the value of the Non-Federal Sponsor's contributions under palagraph D.l. of this 
Article as determinecl in accordance with Article IV of this Agreement; ancl (b) the valuc 
of tire Non-Fecleral Sponsor's contributions under Article V, Artlcle X, ancl Article XIV.A. 
of this Agreement. 

3. The Govelmnent subject to the availability of funcls ancl as limited by 
paragraplr D.4. and paragraph R. of this Article, the SecÍiott 206 Pro.ject Limit, and the 
Secl.ion 206 Annual Progranr Limit, shall r'efund or reimburse to tire Non-Fecleral Sponsot' 
any oontributions in excess of 50 percent of total recrecttion cos¿s if the Govermrent 
cletermiues at auy time that the collective value of the following contributions that are 
deternrined by the Goverument to be attributable to the recreation.features has exceeded 50 
percent of total recreation costs: (a) the vdlue of the Non-Federai Sponsor's contributions 
underpalagraph D.1. of this Article as determinecl in accoldance with Article IV of this 
Agreeurent; (b) the value of the Non-Federal Sponsor's contributions uncler palagraph D.2. 
of this Article; and (c) the value of the Non-Fedelal Sponsor's contributions uncler Article 
V, Article X, and Article XIV.A. of this Agreement. After such a detenrination, the 
Government, in its sole discretion, tnay acquire any rernaining lands, easements, and rights
of-way requirecl for the recreation.fecúLtres, perfonn any remaining relocations necessary 
for tlre recreation.fecrtru"es, ot'construct any remaining improvernents lequilecl on lands, 
easements, and rights-of-way to enable the disposal of dledged or excavatecl matedai 
r'equired for the recreation.features on behalf of the Non-Fecleral Sponsor. Notwithstanding 
tlre acquisitiorì of lands, easenents, and rights-oÊway, perfolmanc e of relocations, or 
constructioti of improvements required on lands, easernents, and rights-of'-way to enable 
the disposal of dredged or excavatecl rnaterial by the Govelnment undel this paragrapir, the 
Non-Fedelal Sponsol shall be responsible, as between the GoveLnment and the Non-
Federal Sponsor, for any costs of cleanup and response in accoldanoe with Article 
Xry.C. of this Agreement. 

4. Notwithstanding any other pr'ovision of this paragraph, the Governlreut's 
slrar'e of /olal recrecttion costs shall not exceed an amount equal to 10 percent of the 
Govetnnrent's share of total aquatic ecosystem resloration cos¿s. The Non-Federal Sponsor 
slrall be responsible for all Íolal recreation costs in excess of this amount and shall pay atly 
such costs in accoldance with Article VI.B. of this Agreement. 
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E, Notrvithstanclir-rg any other provisìon o1'this Agr-ecment, Fcclcral hnanciai 
participation in the Proje,ct is linritccl by tlie fbllorving provtsions of this paragraph. 

1. Ilt the erzent the (lot,ernment pro.iects that the arr-ror.urt of Fecleral funcls 
tlre Gorrernment will mal<e arrarlable to tlie Projecttl-rrough the then-current fiscal .year, or 
tlre arnoutrt ol'li-ederal í'uncls the Government will mal<e available fòr the Pro.iect through 
tlre upoonring.fiscctl .yeør, is not suflìcient to rleet the Feclelal sliare ol'totcrl projacl ('osts 

ancl the F-eclclal share of'costs fòr"ciata rccovcry actii,ìtìcs associatecl with historic 
preservation in accol'dance with Altrcle XVll.Cl.3. ancl Alticle XVII.C.4. ol'this 
Agreemeut that the Covenr-nent projects to Lre incurrecl through the then-cur"rent or' 

upoorriirg./iscctl )tear. as applicable, tlie Govemment shall notify the Non-Fecieral 
Spousor rn writing of'such insufTìciency of fincls ancl o1'tire clate the Government projects 
tlrat the Fecleral funds that will have been llade available to the Pro.ject will be exl.rausted. 
Upon the exhaustion of Federal lunds made available by the Government to the Project, 
futule performance uncler this Agreement shall be suspenclecl and the parties shall proceecl 
in accordance with Article Xlll.B. of this Agreement 

2. Inaccorclance with Section206 of the Watel Resources Development 
Act of 1996, Public Law 104-303, as amencled (33 U.S.C. 2330), the Government's total 
financial obligations fbr piannìr-rg, design, and construction of the Pro.jecr (except f.or' 

costs incured on behalf of the Non-Fccleral Sponsor in accordance with paraglaph J. of 
tlris Article) shall not exoeed the Section 206 Pro.ject Limit. Notwithstancling auy other 
provisiou of this Ag'eemeut, the Non-F'ederal Sponsor shall be responsible fol all costs in 
excess of this limit ancl sirail pay any such costs in accoLdance with Article VLB. of this 
Agreement. 

3. If tire Government determines that tile total amount of Feder'al funds 
provicled by Congress f'or all projects implernenteci pursuant to Section 206 has reached 
the Section 206 Annual Progrcutt Limit, and the Govemment projects that the Fedelal 
funds tlre Government wili make available to the Pro.ject within the Section 206 Annual 
['rogram Limit will not be sufïcient to meet the Federal share of rotal proiect costs and 
the Federal share of costs f'or data lecovely activities associated with historic preselvation 
in accorclauce with Article XVII.C.3. ancl Article XVILC.4. of this Agreement, the 
Governnent shall notify the Non-Fedelal Sponsor in wliting of such insufficiency of 
funcls and of the clate the Government projects that the Fedelal funcls that will have been 
nrade available to tire Pro.ject will be exhausted. Upon the exhaustion of Federal funds 
nracle available by the Goverument to the Pro.ject within the Section 206 Annual Progrant 
Limit, future performance uncler this Agreernent shall be suspendecl ancl the parties shall 
proceed in accordance with Article Xlil.B. of this Agreement. 

F. When tire District Engitreer determines that except for ntonitoring,the entire 
Projecl, or a.ftntctional porlion o.f'the Pro.f ect, is cornplete, the District Engineer shall so 
notify the Non-Fecleral Sponsol'in writing ancl furnish the Non-Fedelal Sponsor with a 

f,rnal Operation, Maintenallce, Repair, Rehabilitation, and Replacement Manual 
(hereinafter the "OMRR&R Manual") oL, if the fìnal OMRR&R Manual is not available, 
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atr irrterim OVlìlì&lì M¿ulual 1br tlie entire Projec:l or such complctecl lrortion. L,pon 
such notificati{'rn, the Covcrnmcnt also shall furnisli to the Non-Feclcral Sponsor'¿ì cop)/ 
o1'all hnal ¿is-built clrawrngs lbr thc portion o1'thc Prctjac'/for whicli the Gor¡crnmcnt 
atvarclecl a construction contract, or the Govemment constructecl using its own fbrces, if 
sucli clrawings ¿rre available. Not later than ó montlls aIÌer sucl.r notilìcation by the 
Got,emment that the entirc Proje.cl is cornplete, the Gorzerrrment shall {irnish tlie Non-
Fecleral Sponsor u,ith all fìna1 as-built clrawings for the lrortion of the Pro.jecl for whióh 
the Gor¡elnment arvalclecl a construotion contract, ol the Gorrernment constructed using its 
own f-orocs, ancl also shail fi-rrrisl-r the Non-Feclel'al Spousor witli the fìnal OMRIì&R 
Manual fìl'the cntire Projecl. ln the event all final as-built clrawings fbr the portion of' 
Ihe Proj ect 1òr i¡,hich tl-ie Government awartled a construction contLact, ol the 
Governnlent constructeci r"rsrng its own f'orces, or the final OMRR&R Manual fbr the 
entire Projecl cannot be completed within the 6 month period, the Government shall 
plovicle written notice to the Non-Federal Sponsor, and the Government ancl the Non-
Fecleral Sponsor shall negotiate an acceptable completion clate fbr furnishing such 
clocurnents. Furtirer, afïer completion of ali contlacts for the Pro.f ect, copies of all of the 
Governurent's ¿rn<l Non-Fecleral Sponsor's Written Notices of Acceptance of'Completecl 
Work f'or all contracts for the Pro.ject that have not been prorrided to the other party 
previously shall be plovicied to tire Non-Fecleral Sponsor ancl/or the Govemment, as 

appropriate. 

G. Upon notification fi'orn the Distriot Engineer in acoordance with paragraph F. 

of this Article, the Non-Fecieral Sponsor shall operate, rnaintain, repair, rehabilitate, ancl 

replace tlre entil'e Project, or the.ftutctional portion o.f'the Pro.ject as the case may be, in 
accordance with Article VIII of this Agreement. 

FL Upon the Distlict Engineer''s cletennination that, except lor monilot'ittg, the 
elrtire Pro.ject is complete, the Government shall conduct an illteliln accounting, ìn 
accorclance with Article VI.C. of this Agreement, ancl furnish the results to tire Non-Fecleral 
Sponsot'. Fufiher, upou couclusion of the period oJ'design and construction the Govermnent 
shall amencl the interim accounting to complete the final accounting, in accordance with 
Aúicle VI.C, of this Agreement, ancl fuinish ttre results to the Non-Federal Sponsor. 

I. The Non-Federal Sponsor shall not use Federal progrant.fitnds to meet any of its 
obligations fbr the Project under this Agreernent unless the Federal agerlcy ploviding the 
Federai portion of such funcls verjfies in writing that expenditur'e of such funds fbr such 
purpose is expressly authorized by Fecieral law. 

J. The Nou-Federal Sponsor may request the Government to perform cx plovicle, 
on behalf of the Non-Federal Sponsor, one or more of the services (hereinafter the 
"aclditional work") describecl in this par"agraph. Such lequests sliall be in writing and 
shall clescribe the additional work lequested to bc pelformed or plovided. If in its sole 
cliscretion the Government elects to perform or provicle the requested adclitional work or 
any portion theleof, it shall so notify the Non-Federal Sponsor in a writing that sets forth 
any applicable temrs ancl conditions, which must be consistent with this Agreement. In 
the event of conflict between such a wr'iting and this Agreement, this Agreement shall 
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control. 'l'hc Non-freclcral Sponsor shall bc solely rcsponsible lirr all costs o1'thc 
additional u,ork per'1ònlecl or proviclccl by the Covcnrurent uncler tliis paragrallh ancl shall 
pay ali such costs tn accorclancc with Artlcle VI.D. o1'tliis Agrcernent. 

I . Acclursitiou of' 1ands, easeuents, ancl rights-of--way; pelfbn-nance of 
rel.occttions; or construction of improvcnlents requirecl on lancls, easeureuts, anci lights-of'
way to enable the clisposal of dreclgeci or excavatecl material fbr the Project. 
Notwithstancling acqr"risition of'lancls. easements, ancl nghts-ofiway, perfbrmance of' 
reloccttiotts, or construction of in-rprovenlents by the Governl-nent, the Non-Federal 
Spotrsor shall be lesponsiblc, as between tire Gorzentnlont ancl the Non-Irederal Sponsor, 
f-or any costs of cleanup ancl lesponse in accordance wlth Article XIV.C. of this 
Agreeruent. 

2. Inclusio n of bellennettl,s inthe clesign or constructiotr of thc Project. In 
tlre event the Governrlent elects to include any such beÍterm.enls, the Govelrulent shall 
allocate the costs of the Pro.ject f'eatures that include betterments between total project 
cosls and the costs of the betterntenls. 

I(. Pliol to cornpletion of constl'uction of the aqrmtic ecosystent restorcLîìon 

./eatau"es, the Government, in consultation with the Non-Federal SponsoL and, as 

appropriate, othet' concernecl agencies, sirall finalize the plan for monitoring of the aquatic 
ecosyslenx restoration.fèalru"es. The ntoniÍoring plan shall describe the speoific parametels 
to be monitorecl; how these parameters reiate to achieving the desiled outcomes; rnethocls 
for nreasuling those parameters; fi'equency and duration of monitoring of the aquatic 
ecos.ystenx restoration..lèatures; criteda fìrr measuring the success of the aqncttic ecosystem 
restorotion.fèanu'es; preparation ancl clistribution of monitorzzg reports ancl other 
cooldination requiremeuts; and estimated ntonitorittg costs. As of the effèctive clate of 
tlris Agreerneut, the costs of m.onitoring fbl the ctqucttic ecosystem restoration.fëattu,es are 
estimated to be $155,000. 

L, Upon notifrcation from the District Engineer in accorclanoe with palagraph F. 

of tlris Alticle that the acluatic ecos.ystent restoration.fèatures are complete, the Non-
Federal Sponsor shall perfor'tn monitoring of the aqtLcttic ecosystem resloration.featw"es in 
accorclance with the monitoring plan for a period of 5 consecutive years from the clate of 
suclr notification. The Non-Federal Sponsor's perf-onnance of ntonitoring shallbe 
concuLrent with the Non-Feclelal Sponsol's perforurance of operation, maintenance, 
repair, rehabilitation, and replacement f.or the completed aquatic ecos.ystenx restoration 

features. The monitoring of the aqucttic ecosystenr resÍorctlion.features by the Non-Federal 
Spousor sliall end prior to the expiration of such 5 yeal period upon tlie occurrence of 
eitlier of the following events: (l) the award of the next contractf<>r m.onitor"ing of the 
aqualic ecosystem restoralion.fèalures, or oontinuation of monitoring of the aquatic 
ecosyslenx restoraTion.fèanu'es using the Non-Federal Sponsor's owll f'orces, would lesult 
in tlre costs incutrecl for ntoniÍoring of the aquatic ecosysteru restoraliott.fèatru"es 
exceeditrg 1 pelcent of the amount equal to toîal aquatic ecosystem restoraîion costs 
nrinus tlre costs for ntonitorirug of the ctquatic ecosystent restoratíon.feattu'es; or (2) the 
District Engineer cletennines that continuecl monitoring of the aqualic ecosystenx 
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reslot'oliÒt1 fëaltrre,s is uot ncccssary. Any costs o1' ntctniloring ilicurrccl by the \on-
Fìccleral Slronsor purslr¿rllt to this palagraph shall be inclr-rclecl in the costs lbr non-I';.edc.rul 
r,r,r.¡¡'lr sub.jcct to ¿u-r auclit in accorclanoe rvith Article X.C. o1'this Agrcement to cictcr-nriltc 
reasonaLrleness, allocability, ancl ailowability of such costs. 

M. The Non-Fe<leral Sponsor shall prevent obstructions ol cucroachnents 
otr the ProjecÍ (including prescribing aucl enforcing legulations to prerzent such obstluctions 
or errcloachnents) such as ally llew developments on Pro.jecl lancls, easernouts, ancl rights
ollr¡,¿ty or the aclclition of fàcilrties which rr-right reciuce the outputs procluccclby the nclttcLlìc 

ecosysl.enl reslot"ctl.ion.t'ëaÍLu"es, hindel operation and lnainterìal1ce o1'the Project., or"interfbre 
with the Prof ect s proper function. 

N. The Non-Fedelal Sponsol shall not use the aquatic ecos.ystem re.sl,orttlion 

,fealm"es, or the lands, easerneuts, ancl rights-of-way required pursuant to Article III of this 
Agreemcnt for such features, as a wetiands banl< ol rnitigation creclit f'or any other' 
projcct. 

O. The Non-Fecieral Sponsol shall keep the recreaÍion.fecttures, aud access Loads, 
palking areas, ancl other associatecl public use facilities, operl and avaìlable to all on equal 
terms. 

P. The Government shall determine and inclucle in lotal pro.f ec[ costs any costs 
incurued by the Non-Federai Sponsor for non-Federal worlc, subject to the conditions and 
limitations of this palagraph. The Non-Fecleral Sponsor in a tirnely lllanner shali provicle 
the Govel'nment with such docun-rents as ale sufficient to enable the Government to 
cletenrritre the amount of costs to be included in tolal project cosl,s for non-l'edercLl worlc. 

1. The Non-Federal Sponsor shall not conlrnence construction <::f tlte non-
Irederal v,orli sntll the clesigns, detailecl plans ancl specifications, ancl arangements f'or 
the prosecution of such work have been approved by the Governnent. Cl.ranges proposecl 
by the Non-Federal Sponsor to approved clesigns and plans and specifìoations also lnust 
be appr:oved by the Governlnent in aclvance of the related construction. Upon completion 
of'tlre non-Federctl v,orJc, the Non-Federal Sponsol shall furnish to the Govemrnent a 

copy of all fìnal as-built clrawings for the constructiou poltion of such wolk. 

2. Non-Federc¿l v,ork sliall be subjeot to an on-site inspection ancl 

certification by the Government tliat the work was accomplished in a satislactory manner 
and in accorclance with the plovisions of this Agreement ancl is suitable for inclusion in 
the Pro.iect. 

3. The Non-Feder"al Sponsor's costs fot non-Federal u,ot'k that may be 
eligible fol inclusion in bral pro.ject cosls pursuant to this Agreement shall be subject to 
an auclit in accorclance with Article X.C. of this Agreement to cletennine the 
reasonableness, allocability anctr allowability of such costs. 
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4. 'l'he Non-Fcclcral S¡ronsor's costs for non-J.-erlerutl v,ork that uray be 
eligible 1òr inclusiontn lotul ¡tro.¡et't¿ro^s'1.i pursLì¿urt to this Agreeurent are not sublect to 
interest charges. nor are they surb.ject to acljustment to rcflect changes in price levels 
lretu,eerr the tiure lltenon-l'-ederul v,orl¡ is completecl ancl the tinre tl-re costs are incluclecl 
in 1.o1,ül ¡trojecl co,sÍ.ç. 

5. The Government shall not inciucle tn lolol pro.iect cct,sls any costs for 
non-I;'etlerct/ v,orlr paic'l by thc Non-Federal Sponsor usiug l.'ecleral ¡trogrcun.fi¿nd"ç unless 
the Fecielal agency provicling tlie Feclcral portior-r o1'such liurcls vcrifìes in writing that 
expeucliture of such funds 1òl'such purpose rs exprcssiy authorizecl by Federal lau,. 

6. The GoveLnment shall uot include tn Íolal projecl cosl.s any oosts for 
non-ltederctl v,orli ìn excess 01'the Got,eLnment's estirnate of the costs of the non-I;'ecleral 
worlc if the work had been accomplished by the Government. 

7. In the perfbnnance of the construction portion of the non-Federctl 
u,orlc, the Non-Fecleral Sponsor must comply witir applicable Fecleral labor'laws covering 
non-Federal construction, inclucling, but not limitecl to, 40 U.S.C. 3141-3148 ancl40 
U.S.C. 3701-3708 (r'evising, codifying ancl enacting without substantive change the 
provisions of the Davis-Bacon Act (fbrmerly 40 U.S.C. 276a et seq.), the Contract Work 
Hours ancl Safety Standards Act (forrnerly 40 U.S.C. 327 et seq.) and the Copeland Anti-
Ifickback Act (formerly 40 U.S.C. 276c)). Costs for the construction portion of non-
Federal v,,orkntay be excluclccl fì'om total pro.iect cosÍs by tlie Government, in whole or 
in part, as a result of the Non-Fecleral Sponsor's fàilul'e to comply with its obligations 
under thcsc laws. 

Q. The Governrncnt shall af-ford cr'edit l'or the costs of the n.on-Federcil worlr 
toward the Non-Federal Sponsor's contribution of funcls required under paragraph C.2. 
and paraglaph D.2. of tiris Article in accorclance with this paragraph. 

1. The Govemment, in accorclanoe with this palagraph, shall afford credit 
toward the Non-Federal Sponsor's contribution of funcls requireci uncler palagraph C.2. of 
tlris Article fbl the costs of the non-Iieclerctl v,orlc <letenninecl in accordance with 
paragraph P. of this Article that are determined by the Govemrnent to be ath'ibutable to the 
aquatic ecosyslem restoration.fèatures. HoweveL, the maximuln arnount o1'credit that can 
be afforcled fol the non-Federal v,orlc that is determined by the Govenlnent to be 
attributable to the aquatic ecosysteru restoration.fèatm"es shall not exceecl the lessel of the 
f-ollowing amounts as determined by the Government: the Non-Fecleral Sponsor's 
contt'ibution of finds lequired uncier paragraph C.2. of this Article or the costs of the non-
Federal v¡orlc detenlined in accorclance with paragraph P. of this Article that are 

detennitred by the Govermleut to be attlibutable to the aqucttic ecosystem restoration 
fcanu'cs. 

2. The Goverumeut, iu accoldance with this paragraph, sliall afford creclit 
toward the Non-Fedelal Sponsor's contLibution of lincls required under paragraph D.2. of' 
this Article for the costs of lhe non-l'iecleral u,r¡rlr cletemined in accorclance with 
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paragraph P. of'this Article that arc clctenlincclby thc Covcmment to bc attributablc to thc 
t^ec:rectÍion,fcattn"a,s. I-lor¡,ever, the rlaximum amount o1'creclit that can be allbrclccl fbl the 
non-l:-ctle rnl v,orl¡ that is cleteuninecl by the Govenllenl to bc attributable to tllc t'cL:t'cLttiorl 

feuture,s shall not exceed the lesser o1'the Iòllorving alrolìllts as cleterminccl by thc 
Covernlrcnt: the Nclu-Feclelal Sponsor's contributlou o1'funcls requirecl uncler paragraph 
D.2. of tlris Article or the costs of Lb,e non-l|eclerd u,orl¡ cletenninecl in accoldance with 
paragrallir P. o1'this Alticle that are cletemrineci by the Goverrnent to be attributable to the 
re cr e ctl.i on .f ea Í u r es . 

R. Notwithstanding any other plovision of this Agreement, the Non-F-ecleral 

Sponsor shall not be entitiecl to r"eimbursement of any costs of non-l';'ecleral v,ork 
rletenr-rinecl in accorclance with paragraph P. of this Article ancl includecl in tcttttl pro.ject 
cosls that exceecl the arnount of credit affbrdecl for the non-þ-etlerctl tvorlr determined in 
accorclance with paragraph Q. of this Article ancl the Non-Fecleral Sponsor shall be 

responsible fbr" 100 pelcent of all costs of non-Federctl v,orlc incluclecl in tol.al ¡tro.ject 
cosls that exceed tire amount of creclìt affolded. 

ARTICLE III - LANDS, EASEMENTS, RIGHTS-OF.WAY,
 
RELOCATIONS, DISPOSAL AREA iMPROVEMENTS, AND
 
COMPLIANCE WiTFI PUBLiC LAW 97-646, AS AMENDED
 

A. 'Ihe Government, after consultation with the Non-Federal Sponsor, shail 
determine the iands, easements, and rights-of-way required for construction, operation, and 
maintenance of the Proiect, including those required fbr relocations, the borrowing of 
material, and the clisposal of clredged or excavated material. The Govemment in a timely 
mallner sliall pr"ovide the Non-Federal Sponsol with general written clescriptions, including 
maps as appropliate, of the lands, easements, and rights-of-way that the Govemment 
deternrines the Non-Federal SponsoL must pr'ovide, respectively, for the oquatìc ecosysl.enx 

restoralion.fèatures ancl for the recreation.fèatures, in detail sufficient to enabie the Non-
Fecleral Sponsor to f'uifill its obligations undeL this paraglaph, and shall provicle the Non-
Federal Sponsor with a written notice to proceecl with acquisition of such lands, easernents, 
and rights-of-way. Pliol to the issuance of the solicitation f-ol each Governrnent contract 
for construction of the Pro.ject, or prior to the Governrnelit initiating constluction of a 

portion of the ProjecÍ using the Government's own forces, the Non-Fecleral Sponsol shall 
acquire all iancls, easements, and lights-oÊway the Government determines the Non-
Federal Sponsor must provide for that work ancl shall provide tire Goverun'rent with 
autlrorization for entry thereto. Fuftherlrìore, prior to tire encl of the period o.f design and 
construction,Ihe Non-Federal Sponsor shall acquire alL lands, easernents, ancl rights-of:way 
required for construction, operation, and maintenance of the Pro.ject, as set fbrth in such 
descriptions, arld shall plovicle the Government with authortzation for entry thereto. The 
Non-F'ecleral Sponsor shall ensure that lands, easements, anci rights-of-way that the 
Government detennines to be required f'or the Project and that were providecl by the Non-
Federal Sponsor are retained in public ownership for uses cornpatible with the authorized 
purposes of the Project. 
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13. l'he Govenlurent. alicr consullation u,ith tllc Non-Fecleral Sponsor. shalI 
cletcnlirre the re/occttioi?.ç l-ìcccss¿ìry 1ìrr cor.lsllLrction. opclution, zrricl maintenanoe of the 
Pro.jecl, inclucling those ncccss¿ìry to enablc thc borrowing o1'material or tlie clisposal o1' 

clreciged or excar¡atecl uraterial. 'i'he Govemment in a timeiy ll-ìanuer shall provide the Non-
Fecleral Spoi-rsol i,r,ith genelal rvritten ciescrilrtions, inclucling maps as appro¡rriate, of such 
reloccúions tirat are necessary, respectirrely, fbr the uc¡uctlic ecct,s.ltstenr resk¡t"ctl,ìon fcal.ure,s 
ancl fbr Tlte recrecilion.fàcttures in detaii sr,rfIìcierrt to enable tlie Non-lìederal Sporrsor to 
1u11i11 its obligations uncier this paragraph, ancl shall provicle the Non-Fecleral Sponsor witir a 

written notice to ploceecl rvitir such relocctïir¡ns. Prior to the issutance of tire solicitation fbr 
eaclr Gorrermrent contlact f-or constructlon of tlie Pro.iecl, ol prior to the Government 
initiating construction of a irortion of the Pro.jecl using the Gor¡ernrrellt's own f.orces, the 
Non-Fecieral Sponsor shali prepare or ensure the preparation of plans and specifications for, 
and perfonn or ensure the perfolmance ofl all reloccttio¡rs tire Government cletermines to be 
necessary fol that work. Ilurthel"more, pr"ior to the encl of theperiod o.f'design and 
conslructioiz, the Non-Fedelal Sponsor shali perfbrïl or ensure perfonnance of all 
relocctlions as set forth in such descriptious. 

C. The Government, after consultation with the Non-Federal Sponsor, shall 
detennine the implovements requir"ed on lands, easements, and rights-of-way to enable the 
clisposal of dredged or excavated rnaterial associated with construction, operation, ancl 

rnaintenance of the Pro.ject. Such irnprovements may include, but ale not necessarily 
lirniteclto, retaining clikes, wasteweirs, bulkireacls, embankrnents, monitoling features, 
stilling basins, and de-watering purnps and pipes. The Government in a tirnely manner shall 
provide the Non-Federal Sponsor with general wlitten clescriptions, including maps as 

applopriate, of such improvements that are requiled, respectively, for the aquaÍic ecos.yslent 
restoration.fèatw"es and for Lhe recreation.fèalw"es in cletail suffrcient to enable the Non-
Federal Sponsor to fulfill its obligations under this palagraph, and shall plovide the Non-
Federal Sponsor with a written notice to ploceed with construction of such irnprovements. 
Prior to the issuance of the solicitation fbr each Government contract f-or construction of the 
Pro.f ect, or prior to the Goverrunent initiating construction of a portion of the Project 
using the Governmeut's own fbrces, tire Non-Federal Sponsor shall prepare plans and 
specifìcations for all irnplovements the Govemment cletermines to be lequilecl fol the 
disposal of dredged or excavated rnaterial uncler tirat contract, subrnit such plans and 
specifications to the Goverrunent for approval, ancl provide such improvements in 
accordance with the approved plans and specifÌcations. Furthermore, prior to the encl of the 
period of'design and construtction, the Non-Fecleral Sponsor shall provide all irnprovements 
set for{r in such descliptions. 

D. The Non-Federal Sponsor shall comply witli tlie applicable plovisions of the 
Unifi¡rm Relocation Assistance and Real Property Acquisition Policies Act of 1970, Public 
Law 91-646, as amended (42 U.S.C. 4601-4655), and the Unif'orm Regulations contained in 
49 C.F.R. Part24, in acquiring lands, easements, and lights-of-way requilecl for 
construction, opelation, and merintenarlce of the Project, inclucling those required for 
reloccttiotts, the borrowing of rnaterial, or the disposal of dredged or excavated material, and 
shall inform all affectecl persons of applicable benefits, policies, and prooeclules in 
connection with saicl Act. 
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A]ì'fICLE IV - CIìEDIT IìOR VALUE OF LANDS, EASEMËN]'S, I{IGII'T'S-OF-WAY,
 
IìELOCATIONS. AND DISPOSAL AREA IMPIìOVlrMËN'fS
 

A. The Govenrnrent shall inclucle intotctl project cosls ancl allbrcl cr-eclittowalcltlie 
Norr-lìec'leral Sponsor"s share of totctl acltrctlic ecos.y.stent restorulion c¿rsl.s fbr the value ol' 
the lands, easeurents, ancl t-ights-of'-way that the Non-Federal Slronsor mr:st provide pursuant 
to Artrcle Iil.A. o1'this Agreement for the aquatic ecosystetil resl.c¡ralion fealtu'e.s; fbr thc 
value of the reloccttions that the Non-Federal Sponsor must pcrfbmr or fbr wliich it must 
ensure perfòrmance pursuant to Article IILB of this Agreerrent fìlr the acluctlíc ecosyslenl 
resloralion.featm'es; ancl fbr the value of the in-rprovernents requilecl on iancls, easements, 

ancl rights-of:way to enable the disposal of dreclgecl or excavated material that the Non-
Federal Sponsor must provide pursuant to Article iII.C. of this Agreement fol the ctquatic 
ecoÐ)stem restorcttiott.fèattu'es. The Government also shall include in lolctl pro.iecl costs 
and afïòrcl creclit towarcl the Non-Federal SponsoL's share of totctl recrectl.ion cos¡;ç fbr the 
value of the lands, easements, and rights-of-way tirat the Non-Fecleral Sporrsor' must provide 
pursuant to Article III.A. of this Agreement for the recrecLtion.lectrtu"es; fbr the value of,the 
reloccttions that the Non-Federal Sponsor must pelftrnl ol fol which it must ensure 
perfonnance pursuant to Article III.B. of this Agreement for the recreal.ion.fèatru'es; ancl for 
the value of the improvements requiled on lands, easements, and rights-of-way to enable the 
disposal of clredged or excavatecl rnaterial that the Non-Fecleral Sponsol must provide 
pursuant to Article lli.C. of this Agreement fol the recrecttion.fèúrures. Flowever, uo 

anrount shali be includecl in total pro.ject costs, no credit shall be aff.orded, ancl uo 

reimbursement shall be provided for the value of any lands, easements, rigirts-oÊway, 
relocations, ol improvements required on lands, easernents, and lights-of'-way to enable the 
clisposal of clredgecl or excavated material tliat have been ploviclecl previously as an item of 
cooperation for another þ-ederai project. In addition, no amount shall be included tn total 
project costs, rro creclit shall be affoldecl, and no reirnbursement shall be providecl fbr the 
value of lancls, easernents, rìghts-oÊway, relocations, or improvements required on lands, 
easemelrts, and lights-of-way to enable the clisposal of dledged or excavateci material that 
were acquirecl or perfonlecl using Federal progrant.fr,mcls unless the Federal agency 
providing the Federal portion of such funds verifìes in wliting that aflòrding credit fbr the 
value of such items is expressly authorizecl by Federal law. 

B. The Non-Federal Sponsor in a timely îìaruler shall plovicle the Govemment 
with such documents as are sufïicient to enable the Government to determine the value of 
any contribution provided pursuant to Article III.A., Article III.B., or Article lll.C. of this 
Agleement. Upon receipt of such docurnents, the Govemment in a timely mamer shall 
determine the value of sucir contributions fol the purpose of including such value in total 
pro.lect cosls and for detennining the amount of creclit to be affblded or reimbul'sement to 
be provided in accordance with the provisions of this Agreement. 

C. For the purposes of detennining tlie value to be includecl in toÍal proiect cosÍs 
and the amount of or'edit to be affbrded or reirnbursernent to be provided in accordance 
with tliis Agreemeirt and except as otherwise provided in paragraph G. of this Article, the 
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value ol'laltcls, c¿tscrìrcrìts. uurl riglits-tr1-\Ä,ay, inclurcling thosc rcclr,rirccl fi¡' t'elt¡cctl.ir¡n,s'- thc 
borrou,ing of'nratcrial, ancl thc disl:osal o1'clreclgcclor cxc¿rr¡atecl uratclial, shall be the lirir 
luarket vaiue o1'thc real propcrty iuterests, lrlus certain illctclental oosts of'aocluiring those 
iuterests, as detcnlriuecl ln ¿rccorciance with thc plovisions o1'this lraragraph. 

1 . Date of Valuation. l'he iàil narket value of'lancls, easements, or rights
of'-way orvned by tlte Norr-Federal Sponsclr on the efÏèctive clate of this Agreement shallbe 
tire fair tnarl<et value of such real property intelests as o1'the clate the Non-Fedelai Sponsor 
pr"ovides the Governr-nellt u,ith ¿u"rthonzation fbl entry thereto. However, fbr lancls, 
easelrents, ol rights-ol'-way ownecl by the Non-Federai Sponsor on the ef'fective clate of this 
Agreernent that are required fbr the non-lìederul v,r¡rk, fail nrarlcet rralue shall be the value 
of sucli real property interests as of the clate the Non-Fecleral Sponsor awarclecl the first 
constructiot-l contract fbr tlie non-I'-eclercLlvtorlc, ot', if the Non-Fecleral Sponsor perfonned 
tire construction with its own fìxces, the clate that the Non-Fedelal Sponsor began 
construction of the non-l;ederal, v,orlc. The fàil market value of lands, easements, or rights
of-way acquilecl by the Non-Fedelal Sponsol after the cffbctive date of this Agreement shall 
be the fair market value of such real property interests at the time the interests are acquirecl. 

2. General Valuation Proceclure. Except as plovided in paragraph C.3. or 
paragraph C.5. of this Artiole, the fair malket value of lands, easernents, or lights-of-way 
shall be cieterminecl in accorclance with the provisions of this palagraph. 

a. The Non-Federal Sponsor shall obtain, for each real property 
iuterest, au appraisal that is prepaled by a qualifiecl appraiser who is acceptable to the Non-
Federal Sponsor anci the Government. The Non-Fecleral Sponsor shall provide tl-re 

Govetnment with the appraisal no later than 6 months after the Non-Federal Sponsor 
provides the Govermleut with an authorization for entry for such real pr'opelty interest. 
The appraisal urust be preparecl in accordance with the applicable rules ofjust 
compensation, as specifìed by the Government. The fair market value shall be the amount 
set forth in the Non-Federal Sponsor's appraisal, if such appraisal is approved by the 
Govetnlnent. In the event the Govemtnent does not approve the Non-Fecleral Sponsor's 
applaisal, the Non-Fecìelal Sponsor may obtaur a seconcl appraisal, and the fàil rnarket value 
shall be the amount set fortir in the Non-Federal Sponsor's second appraisal, if such 
appraisal is approvecl by the Government. In the event the Govemment cloes not approve 
the Non-Federal Sporrsor's seconcl appraisal, the Non-Fecleral Sponsor chooses not to obtain 
a seconcl appraisal, ol the Non-Fecleral Sponsor does not provide the first appraisal as 

lequired in this paraglaph, the Government shali obtain an appraisal, and the fair market 
value shall be the amouut set fol'th in the Governrnent's appraisal, if such appraisal is 
approvecl by the Non-Federal Sponsor. In the event the Non-Federal Sponsor does not 
approve the Goverrunent's appraisal, the Goverrlnent, after consultation with the Non-
Fecleral Sponsor, shall considel tlie Goverrulent's and the Non-Fecleral Sponsor's appraisals 
and determine an arnount based thereon, which shall be deemed to be the fail n-ralket value. 

b. Where the arnount paid or proposed to be paicl by the Non-Federal 
Sponsol for the real property interest exceecls the alnount determined pursuant to paragraph 
C.2.a. of this Article, the Govemnler-ìt, at the request of the Non-Fecleral Sponsor, shall 
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collsi(ler all 1ìrctors rclcr¿ant to clctcnlining lirrr marhci valuc ancl. in its sole clìscretiou, aficl' 
consultaticlr u,ith tile Non-lieclcral Spor-rsor, nlay iUlplo\/c iu u,riiiug an anl()Lult greater than 
the atlour-lt cleterminecl irursnant to paragraph C.2.a. of'this Article, but not to cxceecl tl-ie 

alnount actually paid or'proposecl to ile paid. 11'the Governrnent appro\/es such an al-nout-ìt, 

the f¿rir marl<et value slial1 Lre thc lesser of the alrproveci amclunt or the amount paicl by the 
Non-Fecleral Sponsor, but no less than the amount cletemine<l pursueurt to paragraph C.2.a. 
ol'this Articlc. 

3. Emiuent Domain Valuation Procedure. For lancls, e¿ìsernents, clr rights
of'-way accluirecl by eminent domain ploceeclings institutecl after the effèctive clate of'this 
Agreernent, the Nou-Federal Sponsor, prior to instituting sr.rcir proceeclings, sl-rall submit to 
tlie Gorrernrnent notifìcation rn writirrg of its intent to institute sucir ploceeclings anci an 
appraisal ol'tire specific real propefty interests to be acquireci in such ploceedings. The 
Government shall have 60 calendar days aftel leceipt of such a notice ancl appr'aisal within 
which to l'eview the appraisal, il'not previously approvecl by the Government in writing. 

a. lf the Govenrment previously has apploved the applaisal in 
writing, or if the Governlnent provides written approval of, or takes no action on, tire 
appraisal within such 60 day period, the Non-Federal Sponsor shail use the amount set lbrth 
in such appraisal as the estimate ofjust compensation for the purpose of instituting the 
emirrent clomain proceecling. 

b. If the Governrnent provides written clisapproval of tlie appraisal, 
including the reasons fbr disapproval, within such 60 day periocl, the Gover-nment and the 
Non-Federal Sponsor shall consult in good faith to plornptly resolve the issues or areas of 
clisagreetnent that are iclentified in the Gover'ment's written disapproval. If, after such 
good faith consultation, the Govemment ancl the Non-Fedelal Sponsor agree as to an 

approprrate amouut, then the Non-Fecleral Sponsol shall use that amount as the estirnate of 
just compensation fbr the purpose of instituting the eminent dolnain proceeding. lf, after 
such good faith consultation, tire Govelmnent and the Non-Federal Sponsol camot agree as 

to an appropriate amount, then the Non-Fedelal Sponsor may use the amount set forth in its 
appraisal as the estimate ofjust compensation for the purpose of institutiltg the emiqent 
clomain ploceeding. 

c. Fol lands, easements, ol lights-of-way accluirecl by erninent 
clomain proceedings instituted in accordance with paragraph C.3. of this Article, fair rnarket 
value shall be either the amount of the couft award for the real properly interests taken, to 
the extent the Government detennined such intelests are requirecl for construction, 
operation, and maiutenarlce of the Pro.iect, or the amount of any stipulatecl settlement or 
portion thereof that the Goverrunent apploves in writing. 

4. lncidental Costs. For lancls, easements, or rights-of-way acquired by the 
Nou-Fecleral Sponsor within a five year period preceding the efïective date of tliis 
Agreement, or at any time after the effective date of'this Agreement, the value of the interest 
shail inclucle the clocumented inciclental costs of acquiring the interest, as detemined by the 
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Gor¡crnment. sr"rb.iect to an aLrclit in accorcì¿urcc with Articlc X.C. o{'this Agreenlent to 
cleterurine re¿ìson¿ìblen<:ss. allocability. and allorvability of such costs. In the er¡ent the 
Gorrelnment moclifìcs its cletenrination macle pursuatrt to Alticle lll.A. of this 
Agreerrent. the Govemmeut shall aflord creclit fbr the clocumented incidental costs 
associatecl u,rth plcpanng to accluire the lancls, eascments, or lights-of.-way identifìec1 in 
the original cletenlination, sr"rbject to an auclit iu accorclance with Article X.C. of this 
Agreeurent to cletermine reasonatrleness, allocability, and allowability of such costs. 
Such inciclental costs shall inclucle, but not r.recessarily be limitecl to, closing anci title costs, 
applaisal costs, survey costs, attorney's fèes, plat ulaps, mapping costs, actual aurounts 
expet-rded fbr paymerrt of any relocation ¿rssist¿urce benefìts provideci in accorclance with 
Article lll,D. of this Agreement, ancl otl.rer payments by the Non-Federal Sponsor fbr' 
iterns that are generally recogirized as corlpensable, ancl required to be paici, by 
applicable state law due to the acqr"risition of a real ploperty interest in accordance with 
Alticie III of this Agreement. The value of the iuterests provided by tire Non-Fecleral 
Sponsor in accorclance with Alticie IILA. of this Agleement also sha1l include the 
docutnentecl costs o1'obtaining appraisals pulsuant to palagraphC.2. of this Article, as 

determinecl by the Government, and subject to an audit in aocorclance with Arlicle X.C. 
of this Agreement to cletel'mine reasonableness, allocability, and allowabiiity of such 
costs. 

5. Waiver of Appraisal. Except as requilecl by paragraph C.3. of this 
Alticle, the Goverumeut may waive the requirement f.or an appraisal pulsuant to this 
paragraph if it deterrnines that an appraisal is unnecessary because the valuation is 
uncomplicated and that the estirnated farr rnarket value of the real propefiy interest is 
$10,000 or less basecl upon a review of available data, In such event, the Government 
and the Non-Federal Sponsor must agree in wliting to the value of such real property 
interest in an amount not in excess of $ 10,000 

D. After consultation with the Non-Fedelal Sponsor', the Government shall 
detennitre the value of reloccttiorzs in accoldance with the provisions of tliis palagraph. 

1. Fol a relocaliot't othel"than a lùgltway, the value shall be only that portion 
of reloccilio¡z costs that the Goverrunent cletermines is necessary to provicle a functionally 
equivaleut facility, reduced by depreciation, as applicable, and by the salvage value of any 
removecl itcurs. 

2. For a relocation of a highwalt,lhe value shall be only that portion of 
reloccttion oosts that would be uecessary to accomplish the relocation in accordance with the 
design standald that the State of Oregon woulcl apply under sirnilar conditions of geography 
and traffic load, recluced by tlie salvage value of any rernoved items. 

3. Relocalio¡e costs shall inclucle, but not necessarily be lirnited to, actual 
costs of pelfomring the reloccttioiz; plamring, engineering ancl design costs, supelision ancl 

adniinistration costs; and documented incidental costs associated with performance of the 
relctcatiort, as determined by the Govetnment. Relocation costs shall uot inclucle any costs 
clue to bettennents, as determìnecl by the Govemnent, noL any additional cost of usiug ncw 
rnaterial wheu suitable usecl material is available. llelocatior costs shall be subject to an 
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aLrclit in accorclancc ivith Articlc X,C. o1'this Agreerrent to deter-minc rcasonatrlcness,
 
allocability, ¿urcl allou,ability o1'such costs.
 

E. The value of the improvenents recluirecl cln lancls, e¿ìsements, and riglrts-of:way 
to enable thc clisposal of clreclgecl or excav¿rtecl r-naterial shall be tl-ìe costs o1'the 
improvements, as cleterr-ninecl by the Government, subject to an auclit in accorclauce with 
Article X.C. of this Agreement to cletermine reasonableness, allocability, ancl erllowability o1' 

such costs. Such costs shal1 include, but not necessarily be limitecl to, actual costs of 
provicling the inprover-nents; planning, engineering ancl design cosls: sLq)cn,isiorr ancl 

acllninistlation costs, anci cJocumentecl incidental costs associatecl with prorricling the 
itrproverrrctrts, but sirall not include any costs clue to bef.Íerntents, as cleterminecl by the 
Governnent. 

F. Any creclit affolded or reimbursement proviclecl uncler the terms o1'this 
Agt'eetnent for the value of relocations) ot'inrprovernents lequired on lancls, easeurents, 
ancl rights-of:way to enable the disposal of dredged or excavated material, perf'ormecl within 
lhe Pro.lect boundalies is subject to satisfàctory cornpliance with applicable Federal labor 
laws coveling non-Fecleral construction, inclucling, but not limited to,40 U.S,C. 3141
3148 and 40 U.S,C. 3701-3708 (revising, codifying ancl enactir.rg witirout substarrtive 
change the plovisions of the Davis-Bacon Act (formerly 40 U.S.C. 216a et seq.),the 
Contract Work Flours and Safety Standarcls Act (fonnerly 40 U.S.C. 327 et seq.) and the 
Copeland Anti-l(ickback Act (f'ormerly 40 U.S.C. 276c)). Notwitirstancling any other 
plovision of this Agreement, credit or reimbursement rnay be withheid, in whole or in 
part, as a result of the Non-Federal Sponsor's failule to comply witir its obligations under 
these laws. 

G. Where the Govemment, on behalf of the Non-Fecleral Sponsor pulsuant to 
Article ILJ.1. of this Agreement, acquires lands, easements, or rights-of:way, peúbrms 
relocal,ìons, oL constructs irlprovclnents requirecl on lands, easernents, or rights-of'-way to 
enable tlre disposal of dredgecl ol excavatecl material, the value to be included in total 
project costs and the amount of credit to be affblcied or the amount of rcimbursement 
plovided in accordance with this Agreement shall be the costs of such work performed or 
provicled by tire Government that are paid by the Non-Federal Sponsor in accorclance 
witlr Afticle VI.D. of this Agreement. In acldition, the value to be includedin fotul 
pro.ject cosls ancl the amount of sucir cledit to be afforded or the amount of 
reimbursement provided in accordance with this Agleernent shall ìnclude the documented 
costs inculred by the Non-Federal Sponsor in accordance with tire terms and conditions 
agr'eecl upon in wliting pursuant to Article ILJ.1. of this Agreement subject to an audit in 
accordance with Alticle X.C. of'this Agreement to determine reasonabierless, allocability, 
and allowability of such costs. 

ARTICLE V - PRO.IECT COORDINATION ]'EAM 

A. To provide for consistent and effective communication, the Non-Federai Sponsor 
and the Govemment, not later than 30 caler:rdar days after the efTective date of this 
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Agrecurent. shall appoint namccl senior represcnt¿ìtir¡es to a Pro.jcct Cloolciination J'ean. 
ThereafÌer, the Prqect Coctrclination1'eam shall rneet regr-rlarly until the encl o1'the ¡ter"iod o/' 
desigtt uncl c:on,slt^ttc'lit¡n. 'l'hc Coi,cnllllent's Prqect Managcr ancl a counterllart namecl by 
the Non-Iìeclera1 Sponsor shall co-chair the Plo.ject Coorclination T'c¿u-n. 

B. The GoverLlnent's Project Manager ancl the Non-Fecleral Sponsor's counterpart 
shall l<cep the Ploject Coorclination 'f'eam infbrrnecl o1'the progress of'design ancl 

construction ancl o1'signilicant pcnding issues ancl actions, aucl shall seel< the views of the 
Plo.ject Coorclinaticln T'eam on matters that the Ploject Coorclination Tearn genelally 
oversees. 

C. Until the encl of the per"iod o/'desÌgn cutd constrtrcti{tt, the Project Coordination 
Teanr slrall gerrerally ovelsee the Pro.ject, inoluding rrratters related to: pennitting; clesign; 
cotlpletion of all necessary cnvironnrental cooldination and documentation, pians ancl 

specifìcations; schecluling; r'eal property and rel.occ¿tlom requirernents; real property 
acquisition; contract awards anclmodifioations; contract costs; the application of ancl 

conrpliance with 40 U.S.C. 3141-3148 ancl 40 U.S.C. 3701-3708 (revising, codifying and 
enactiug without substantive change the plovisions of the Davis-Bacon Act (f-ormerly 40 
U.S.C. 276a et seq.), the Contract Work Hours and Safety Stanclards Act (fbrmerly 40 
U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act (f'orrnerly 40 U.S.C. 276c)) for 
relocations, improvernerrts required on lands, easemelrts, and rights-of'-way to enable the 
disposal of dredged or excavated material, and the construction portion of the non-Federctl 
v,orlc; the investigations to identify the existence and extent of hazardous substances in 
accordauce with Article XIV.A. of this Agreement; iristolic pleservation activities in 
accorclance witir Article XVll of this Agreement; the Government's cost projections; the 
perfolnrance of and scheciuling for the nr¡n-lted.erctl v,orlc; fìnal inspection of the entire 
Pro.ject or.fr,tnctìortctl portiotts of tlte Project; preparation of the ploposecl OMRR&R 
Manual; finalization of the monitoring plan; perf'ormance of ntonitoring; anlicipaled 
requilements ancl needed capabilities for perf'ormance of opelation, maintenance, Lepair, 
relrabilitation, and replacement of the Pro.ject including issuance of permits; and other 
nratters related to the Pro.f ect. This ovelsight of the Project shall be consistent with a project 
managelnent plan developeci by the Government aftel consultation with the Non-Federal 
Sponsor. 

D. The Ploject Coolclination'I'eam may make recommendations to the District 
Engineer on matters related to the Project that the Project Coordination Team gener'ally 
oversees, including suggestions to avoid potential sources of clispute. The Government in 
good faith shall consider the recommenclations of the Ploject Coordination Team. The 
Government, having the legal autholity and responsibility for design and construction of 
the ProjecÍ except fbr the non-liederctl v,orlr, has the discletion to accept or rcject, in 
whole or in part, the Project Coor"dination Team's recommenclations. On matters related 
to tlre non-ljederal v,orlç, that the Project Coordination Team generally oversees, the 
Ploject Coordination Team may make recommenclations to the Non-Feclel'al Sponsor 
including suggestions to avoicl potential sources of dispute. The Non-Fecleral Sponsor in 
good faitli shall consicier the recommerlclations of the Ploject Coordination Team. The 
Non-þ'ecleral Sponsor, havirrg the iegal authority ancl responsibility f-or clesign and 
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constrlrction ofitire non-[-c(ler(tlv,ork, has tlie cliscrctioll to accept or rc--jcct. irr rvhole or iu 

llart, thc Prc¡ect Cloorclination Tearl's recomrnenclatlolls excepi ¿rs otheni,isc reclutrecl Lly 
the ¡rrovisions of''this Agreement, inclucling compliance ivith applicatrlc lìec1cral, Statc, or 
Iocal lalvs ()r' rcgul¿rti()rìs. 

Ll. The Non-Federal Sponsor's costs of paltioipation in the Ploject Coordir-ration 
Tearrr shall be inciucled rn total pro.ject cost.s ancl sharecl iu accorclar-rce with tl-re provisions 
of this Agreement, subjcct to an audit in accorclance with Article X.C. ol'this Agreement 
to detemrine reasonableness, a1locability, and allowability of such costs. 'l'he 

Goverrulent's costs o1'participation in the Plqeot Cloordinatron Team shall be includecl 
in loÍctl pro.jecl cosls and sharecl in accordance with the provisions of this Agreement. 

ARTICLE VI - METHOD OF PAYMENT 

A. In accordanoe with the provisions ol'this paragraph, the Government shall 
maintain cuLrent recorcls and plovide to the Non-Feclerai Sponsor current plojections of 
costs, fìnancial obligations, contributions plovicled by tire parties, tire value included in 
bral pro.lecl costs for lands, easernents, rights-of-way, relocctl.ions, and implovements 
requiled on lands, easernents, and rÌghts-of-way to enable the disposal of dledgecl or 
excavateci tnatedal determined in accorclance with Article IV of this Agreernent, the costs 
includecl in total project cosÍs for the non-Federal y,orlç cletermined in accordance with 
Article II.P. of this Agreement, and the creclit to be afforcled f.or the non-l;eclerctl worlc 
pursuant to Article II.Q. of this Agreement. 

1 . As of the effective date of this Agreern ent, tolal proj ect cosß are 
plojectecl to be $618531615; total aqualic ecosystent restorcttion costs are projected to be 
$6,542,615; the Non-Feclelal Sponsor's contribution of funds requir"ed by Article II.C.2. 
of tiiis Agreernent is plojectecl to be $1 ,006,765; total recreation costs are projectecl to be 
$311,000; the Non-Federal Sponsor's contribution of funds r:equired by Article Il.D.2. 
and Article II.D.4 of this Agreement is projected to be $155,500; the costs inclucled in 
Íotal pro.ject costs for the non-Federal worlr detennined in accorclance witir Article Il.P. 
of tlris Agreement are projected to be $225,500; the creclit to be afïolded for the non
lrederctl u,orlr pulsuant to Alticle II.Q. of tliis Agreement is projected to be $225,500 for 
the aquatic ecosysletn restoration.features and $0 for the recreation.t'eature,s; the Non-
Federal Sponsor's contribution of funcls requiled by Arlicle ILE.2. of this Agleernent is 
pr:ojectecl to be $0; the non-F'ederal proportionate share is projectecl to be 23.0 percent; 
the Non-Feclelal Sponsor's contribution of funds required by Article XVII.C.4. of this 
Agreenrent is projected to be $0; the value includecl in total proiecÍ costs fbr lands, 
easetnents, rights-of'-way, relocatiorts, and improvements requirecl on lands, easernents, 
and rights-oÊway to enable the clisposal of dledged or excavated lnatel'ial detennined in 
accorclance with Article IV of this Agreement is plojected to be $1,011,000 fol the 
ctquatic ecosyslem restoration.features and $0 f.orthe recrealion.fealures; and tire 
Govemment's total financial obligations for the aclditional work to be incurred and the 
Non-Federal Sponsor's contribution of funcls for such costs required byArlicle II.J. of 
this Agreement ale projected to be $0. These amounts ancl pelcentage are estimates 
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sLrb.¡cct to acì.justurent by the Governrlent. alier consultation u,ith the Non-Fecleral 
Sponsor. ancl arc not to bc construecl as the total 1ìnallcial rcsponsibilities of'tire 
Govelnment ancì the Non-lìecleral Slronsor. 

2 By 30 April 2011 and by eacli quarterly anniversary thereof until the 
conclusiorr of the lteri.otl of tlesÌgn ancl r:onslrtLcl.ion aucl lesolution of all relevant claims 
ancl appeals ancl eminent clomain ploceec'lings , tire Govelnment sha1l plovicle the Non-
Federal Sponsor with a re¡rort setting f'orth all contlibutions provicleci to clate ancl the 
cunent prqections of tire fòllowing: /otctl projecl cosl.s; lolctl aclucttic ecc¡s.its/ent 

reslot"cttictn costs; the Non-Fecleral Sponsor's total contlibutiou of funds recluiled by 
Alticle II.C.2. of this Agreement; totctl recreution costs; the Non-Federal Sponsor's 
contribution o1'funds lequirecl by Alticle 11.D.2. and Artrcle Il.D.4. of tiris Agleencnt; 
tlre costs irrcludecl in total ¡tro.ject cc¡sts fbr the non-F'ederal vtorlr cletenlinecl ir-r 

accordance with Article II.P. of this Agreement; the cledit to be aflblcled l'or the non
Fec{eral v,orlr pursuant to Article Il.Q. of tiris Agreernent; the Non-Fecleral Sponsor''s 
corrtributìon of funcls required by Article II.E.2. of this Agreerrent the non-Feileral 
proportionate share; the Non-Fecielal Sponsor's total contribution of funds lequiled by 
Article XVII.C.4. of this Agreernent; the total contribution of funds required fiorn the 
Notr-Federal Sponsor l'or tiie upcoming contract and upcoming./ìscal 1)ear; the value 
included in total project costs fol lands, easements, rigirts-of-way, relocations, and 
improvements required on lancls, easernents, ancl rights-of-way to enal¡le the ciisposal of 
dredged or excavated material cletelminecl in accordance with Article IV of this 
Agreement; and the Government's total financial obligations for additional work incurrecl 
and the Non-Federal Sponsor's contribution of funds for such costs requiled by Ar"ticle 
II.J. of this Agreement. 

B. The Non-Fecleral Sponsor shall plovide the contributions of funcls required by 
Article II.C.2., Arlicle LI.D.2., Article II.D.4., Article II.8.2., ancl Article XVII.C.4. of this 
Agreement in accordance with the provisions of this paragraph. 

1. Not less than 30 calendar days prior to the schedulecl date f'ol' issuance 
of tire solicitation fbr the fìr'st contract fbr design of the Project 01'colrllnencement of 
design of the Project using the Governrnent's own folces, the Government shall notify 
the Non-Fecleral Sponsor in writing of such schecluled clate and the f'ulids the Government 
determines to be required fi'om the Non-Federal Sponsor, afteL consicleration of any cledit 
tlre Governrnent projects will be afforcled for the non-F'ederal worlr pursuant to Article 
ILQ. of this Agreement, to rneet: (a) the non-Federal proporrionate share of .fìnancial 
obligations .fòr design and construclion incurued prior to the comrnencement of the 
period of'design and construction; (b) the projectecl non-ltederal proportionate share of 
fìnancial obligations.fòr design ctnd construction to be incurrecl for such contract; (c) the 
plojected non-F'ederal proportionate share of .fìnancial obligations.for design and 
constructìorz using the Governrnent's own forces through the first .fiscal year; (d) the 
Non-Federal Sponsol's shaLe of the projected financial obligations for clata recovery 
activities associated with histolic preselvation pulsuant to Article XVILB.3. of this 
Agreement to be incurred for such contlact; and (e) the Non-Fedelal Sponsor's share of 
tire projected financial obligations fbl data lecovery activities associatecl with histol'ic 
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prcscr\/atìon pltrslt¿ìl-ìt to Articlc XVll.B.3. of'this Agreenrent ursing thc (ìorrcnrn.rcut's 
ou,tr lbrccs through the.fi,scul ..tt¿r¿r, Not later tlian sLrch scheclulccl clatc" thc \on-Fecleral 
Spousor shall proi,icle the Government witli the fìll anrount o1'such reqr"rirecl lunc'ls by 
clelivering a check payable to "FAO, USAED, Portlancl to the District Engineer," or 
verifiing to the satisfàction of the Govemment that tire Non-Fec1era1 Sponsor h¿rs 

cleposited such recluirecl funcls in an esclou¡ or other account etcceptable to the 
Got erument, with interest accruing to tire Non-Feclcral Sponsor, or by presenting tlie 
Govetnment with an in'evocable letterof creclit acceptable to thc Gor¡enrr-r'rcnt for suci-i 
requirerl luuds, or" by plovicling an Electronic Funcls l-ransfèr o1'sucir recluirecl fr¡nds in 
aocorclance with prooeclures established by the Goruernment. 

2. Thereafter, until the constluctiou of tTte Prutject is complete, the 
Governlnent shall notify the Non-Fedelal Sponsor in writing of the fur-rcls the Gor¡ernment 
detenniues to be requirecl fì"om the Non-Federal SponsoL, and the Non-F-ecleral Sponsor 
shall plovide such funds in accordance with the provisions of this paragraph. 

a. The Government shall notify the Non-Fecleral Sponsol in 
writing, uo later than 60 calenclar days prior to the schecluled clate f'or issuance of the 
solicitation for each renraining contlact for the Project, of the fìurds the Gor¡ernment 
determines to be lequired fi'orn the Non-Federal SponsoL, afteL consideration o1'any cleclit 
tlre Governtnent pt'ojects will be afforded for the non-Federctl. worlç pursuant to Article 
ILQ. of tlris Agreernent, to meet: (a) the projected non-fiecleral proportiotlcúe share of 
.fìnancial obligcttions./òr design and constt"uction to be incurrecl for such contract ancl (b) 
the Non-Feileral Sponsor's share of the projected financìal obligations for data recovery 
activities associated with historic preservation pursuant to Article XVIl.C.4. of this 
Agreement to be incurred for' such contract. No latel than such schecluied clate, the Non-
Feclelal Spotrsor shall make tire full arnount of sucir required filnds available to the 
Govemment through any of the payment mechanisms specif,rcd in paragraph 8.1. of this 
Article. 

b. The Govelnrnellt shall notily the Non-Fcclcral Sponsor ilr 
writing, tro later than 60 caleudar clays prior to the beginning oî each.fiscal year in wirich 
tlre Government projects that it will make.financictl obligcttions.f'or design ancl 
construclio¡z of the Projecr using the Government's own forces or financial obligations 
for clata recovery activities associatecl with historic preservation pursuant to Alticle 
XVILC.4. of this Agreement using the Government's own forces, of the funds the 
Govemment detenlines to be required fiom the Non-Feclerai Sponsor aftel consideration 
of'any credit the Govetnrnent projects will be afforded fol' the non-Federal worlc pursuant 
to Article II.Q. of this Agreement, to meet: (a) the projectecl non-I:;'ederal proporÍionaÍe 
sltare of ./inøncial obligations.f'or design and construcliorz using the Govemlnent's own 
forces for lhal.fìscal.year and (b) the Non-Federal Sponsor's share of the projected 
fìnancial obligations for data recovery activities associated with histolic preservation 

ltutsuaut to Article XVILC.4. of this Agreement using the Government's own lorces for 
that./iscal. y¿r¿r. No latel than 30 calendar clays pliol to the beginning of that./ìscal .year, 
tlre Nori-Fecleral Sponsor shall make the full amount of such required funds lor lhat,t'iscal 
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.t,cur availablc to thc Govcrnnrent through any o1'the llayrellt urcchanisms specifìccl in 
paragraph Il. I. o1'this Article. 

3. l'he Govemment shall dr¿irv lir;m the luncls prorzidecl by the Non-
Fedcral Sponsor such sunrs as the Government cleells lìecessary afier considclaticlu of 
ar-ry creclit the Govenment projects rvill be aI'forclecl lòr the non-l;-ederal worJr pulsuant to 
Article li.Q. of this Agrcernent, to co\/er: (a) the non-l;ederctl ¡troporli.ottute sJtare of 
fì.nancial obligcttion,s fòr clesigtt cntcl conslruc;lion iuculred priol to tire commencement of 
the periocl o./'tlesign cmd conslrucliott; (b) the non-lìeclercLl proport.ionctte shcu"e of 

.fìncmci.ctl obliguÍ.ion,s.for desigrt ctncl cr¡ns[ruclion trs.fincutcictl ctbligcLtions.for clesÌgn cutcl 

cr.¡nslt"uclio¡r are incurred; and (c) the Non-Fcdcral Sponsor's share of frnancial 
obligations fìll data l'ecovery actir¡ities associated with historic preselvation pursuaut to 
At1icle XVII.C.4. of this Agrcernent as those financial obligations are incured. If at any 
time the Government cietemrines that aclditional luncls will be neecled fi'om the Non-
Federal Spousol to cover the Non-Federal Sponsor's share of such lìnancial obligations 
fbl the current contract or to covel the Non-F-ecleral Sponsor's share of such financial 
obligations fol work perfonned using the Governr-nent's own forces in the current.fiscal 
year, the Governnent shall notify the Non-Fecleral Sponsor in writing of the aclditional 
funds required ancl provicie an explanation of why adclitional funds are requiled, Within 
60 calenclar days fiom leceipt of such notice, the Non-Federal Sponsor shall provide the 
GoveLnment with the full arnount of such additiollal requir"ecl funds through any of the 
paynent mechanisms specifred in paragraph B.1 . of this Article. 

C. Upon the District Engineer's cletenlination that, except for monilot'ing, the 
entire Project is complete and all reletant clairns and appeals and eminent domain 
proceeclirrgs have been resolveci, the Goverrunent sirall concluct an interirn accounting and 
fumislr the results to the Non-Fecleral Sponsor. Further, upon conclusion of the period o.f' 

desigrt cutd construtction and resolution of all relevant clairns and appeals and eminent 
clornaiu proceedings, the GoveLnment shal1 amencl the interim accounting to complete the 
final accounting aud fimish the results to the Non-Federal Sponsor'. lf outstanding relevant 
claims ancl appeals or eminerrt domain ploceeclings prevent a final aocounting fì'orn being 
conductecl in a timely rrauner, the Government shall conduct an interim accounting or 
amend tire previous interim accounting, as appiicable, and furnish the Non-Federal 
Sponsor with written notice of the lesults of suoh interim or amended interim accounting, 
as applicable. Ouce all outstanding relevant claims ancl appeals ancl eminent domain 
proceedings are resolvecl, the Governrnent shall complete the final accounting ancl furnish 
the Non-Feclelal Sponsor with wdtten notice ol'the results of suoh final accounting. The 
interinr or fìual accounting, as applioable, shall detennine totol ¡troiecl costs, tolctl aquatic 
ecos.ystent reslorcttiott cosls, tolctl recrecttion cosls, and the costs of any data recovery 
activities associatecl with historic preservation. In adclition, for each set of costs, the 
interirn or final accounting, as applicable, shall detelmine each party's required share 
thereof, ancl each party's total contributions thereto as of the clate of such accountirrg. 

1. Shoulcl the interirn or fìnal accounting, as applicable, show that the 
Non-Federal Sponsor's total lequired shares of totctl aqualic ecosyslem restrtraliott costs, 
total recrealion cctsÍs, ancl the costs of arry clata recovery activities associated with 
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historic preserrzation exceecl the Non-Feclelal Spor-rsur's tot¿'Ll contributions ¡rroviclecl 
thereto, the Non-Fccleral Sponsol, tlo later thall 90 calenclar clays afìcr receipt ol'u,ritten 
luotrce li-olr tlie Ciovelnurent, shall make a paynlellt to the Govenlulent in ¿ln amolult 
eclual to the ciil'Íèrence by clelivering a check payable to "FAO, USAED, Portland" to the 
Dlstrict Engineer or by provicling an lllectronic lìuncls 'lransfèr in accorclanoe with 
proccclures establishecl Lry the Covernmeltt. 

2. Shoulcl the interim or l'rnal acoour-rting, as applicablc, shou, tliat the 
total corrtritrutions providecl by the Non-irecleral Sponsol for total acluctlic ecos.vstent 

resloralion cosls,l.olul recreal.iclt cosîs, ancl the costs of any clata reco\/ery activities 
associated with iristoric preservation exceed the Non-F-ederal Sponsor's total requirecl 
shares thereof, the Govemrnent, subject to the availability of funcls ancl as liniiteclby 
Article il.D.4. ancl Article il.R. of this Agreement,lhe Section 206 ProjccÍ Limit, and the 
Seclic¡n 206 Annual Progranr Limit, shal1 refund or reimburse the excess amount to the 
Non-Fecleral Sponsor within 90 calendar days of the date of completiorr of such 
accounting. In the event the Non-Federal Sponsor is duc a lefuncl or reimbursement and 
finds are uot available to refund or reimburse the excess aurount to the Non-Feclelal 
Sponsor, the Government shall seek such appropriations as are rlecessary to rnake the 
lefund or leimbulsement. 

D. The Non-Fecleral Sponsor"shall provicle the contribution of funds requirecl by 
Article ILJ. of this Agreement for additional work in accordance with the provisions of 
this paragraph. 

1. Not less than 60 calendar days prior to the schecluied clate f.or the first 
financial obligation for additional work, the Govemrnent sirall notify the Non-Federal 
Sponsor in writing of such scheduled clate anci of the full arnount of fulrds the 
Governlnent determines to be lequired fi'om the Non-Federal Sponsol to cover the costs 
of tire aclclitional work. No later than 30 calenclar days plior to the Government incutring 
any fìnancial obligation for additional work, the Non-Federal Sponsor shall provide tire 
Government with the full amount of the funds required to cover the costs of suoh 
additional work tirrough any of the payrnent mechanisms specified in paragraph B. L of 
this Article. 

2. The Governrnent shall dlaw fi'orn the funds provicled by the Non-
Federal Sponsol such sums as the Government deems llecessary to cover the 
Government's hnancial obligations for such additional work as they are incurrecl. I1'at 
auy tirne the Government determines that the Non-Fedelal Sponsor must plovide 
additional fundS to pay for such additional work, the Governrnent shall notify the Non-
Federal Sponsor in writing of the additional funds required and provide an explanation of 
why additional funds are requirecl. Within 30 calendar days from receipt of such notice, 
the Non-Federal Sponsol shall plovide the Governrnent with the full amount of such 
aclclitional required funds through any of the paylent mechanisms specified in paragraph 
8.1. of this Article. 
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3. At thc trme thc Gclr¡ernl'ì-ìeu1 collclucts the interir-n ot'final ¿ìcc()urìtii.ìs. 

as applicable. the Govenllcnt shall conduct al'ì ¿ìccolrllting o1'tlic Gorrernllleut's linancial 
obligatrons incurrccl fbr aclclitional u,orl< ancl furnish the Nor-r-Fecleral Sponsol with 
u,ritten trotice ol'the results o1'such accountir-rg. If outstancling relevant claims altcl 

appeals or cminent clomaiu proceeclings preverlt a fìnal accounting ol'such fìnancial 
obligations 1òr aclditional worlc fì'om being conciuctecl in a timely manneL, the 
GoveLnrrent sliall concluct au rnteriur accounting of such fìnancial obligatiorrs lbr 
aclclitional u,ork ancl firnisir tl-re Non-Fedelal Sponsor u,ith rvritten uotice of thc results o{' 
such interirl accounting. Once all outstanding relevant claims ancl appeals ancl cnlillcnt 
domain proceeclings ale resolved, the Governnrent shal1 allencl the interim accounting of 
such financial obligations f-or aclditional worlc to complete the final accounting of such 
IÌnancial obligations f-or adclitional worl< ancl funrish the Non-Federal Sponsol witit 
written notice ol'the results of such fìnal accounting. Such intelim or final accounting, as 

applicable, shall cletemrine the Govenrllent's total fìnancial obligations for additional 
work and the Non-Federal Sponsor's contribution of lincis plovided theleto as of the date 
of such accountirrg. 

a. Should the interim or final accounting, as applicable, show that 
the Governlrent's total fìnancial obligations f'or aclditional work exceed the total 
contribution of funds provided by the Non-Fecleral Sponsor for such additional work, the 
Non-Fecleral Sponsor, no latel than 90 calendar days after receipt of written notice fì'om 
the Governlnent, shail make a payment to the Govemment in an amount equal to the 
difference by cleiivering a check payabie to "FAO, USAED, Portland" to the Distlict 
Engineel or by ploviding an Electronic Funds Transfer in accordance with proceciules 
established by the Government. 

b. Should the intedm ol fìnal accounting, as applicable, show that 
the total contribution of lunds ploviclecl by the Non-Þ-ederal Sponsor for additional work 
exceeds the Government's total frnancial obligations f'ol such adclitional work, the 
Governrnent, subject to the availability of funcls, shall refund the excess amount to tire 
Non-Federal Sponsor within 90 calendar days of the clate of cornpletion of suoli 
aocounting. In the event the Non-Federal Sponsor is due a refund and funds ale not 
available to refuncl the excess amount to the Non-Fedelal Sponsor, the Govelnment shall 
seek such appropriations as are necessary to make the refuncl. 

AR'|ICLE VII - DISPUTE RESOLUTION 

As a condition plecedent to a party bringing any suit fol breach of this 
Agleement, that party rnust first notify the other party in writing of the natule of the 
purpolted breach and seek in goocl faith to resolve tlie dispute through negotiation. lf the 
parties cannot lesolve the dispute thlough negotiation, they may agl'ee to a mutually 
acceptable rnethocl of non-binding altemative clispute resolution with a qualifìeci thircl 
palty acceptable to both parties. Each party shall pay arÌ equal shale of any costs f-or the 
services provideci by such a third party as suoh costs al'e incul'recl. The existence of a 

dispute shall not excuse the parties fì'om perf'orffrance pursuant to this Agreement. 
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AIì.TICLE VIII - OPlrRAl-lON. MAINTIINANCE. RiiPAIIì. lìlrllAIllLll'A]'lON.

AND REPLACHMËN] (OMRnAn;
 

A. Upotr receipt of the notifìoation florr tlie District lìngineel in accorclance u,itli 
Article II.F. of thìs Agleement ancl fil'scl ior-rg as the Pro.jecl rel'nains autltot'ized, tho Non-
Fccleral Sponsor, pursuant to Alticle Il.G. of this Agreement, shall operate, maintain, 
repair, rclrabilitate, attclt'cplace thc cntire Projecl <':r.fì.utcticltctl ¡torÍion of thc Proje.rt, ¿ìt tlo 
cost ttt the Goverur-nent. The Non-Federal Sponsor shail couc|"rct its operation, 
maintenance, repair, rehabilitation, ancl leplaoer-ner-it rcsponsibilities in a llanner 
corrpatible with the Pro.jecl 's authorized purposes ancl in accordance with applicable 
Federal and State laws as providecl in Article XI o1'this Agleement arrci specifìc clirectiotrs 
presclibed by the Government in the interim or fìnal OMRR&R Marrual ancl any 
subsequent amendments theleto. 

B. The Non-Feclelal Sponsor hereby gives the Govemment a light to enter, at 
reasonable times, upon uotice, ancl in a leasonable ûlamel', uporl property that the Non-
Federal Sponsor now 01'hereafter owns or controls for access to the Project f-or the purpose 
of inspection aud, if necessary, for the pulpose of oompleting, opcrating, uraintaining, 
repairing, rehabilitating, or replacing the ProÌect. If an inspection sirou,s that the Non-
Fecleral Sponsor for any reason is fàiling to perform its obligations uncler this Agreeurent, 
the Govermrent shall send a written notice clesclibing tire non-perfbnnance to the Non-
Federal Sponsor. lf, after'30 calendal days fi'orn r"eceipt of such written notice by the 
Government, the Non-Federal Sponsor continues to fail to perfbmr, then the Governlnent 
shall have the right to euter, at reasonable tirnes ancl in a reasonablc lllanrlcr, upon properly 
that the Non-Federal Sponsor now or hereafter owns or controls for the purpose of 
cornpleting, operating, tnaintaining, repairing, rehabilitating, ol lcpiacing the Prolect. No 
cornpletion, operation, maintenance, repaiL, r'ehabilitation, or replacenrent by the 
Government shall relieve the Non-Fedelal Sponsor of responsibility to meet the Non-
Federal Spousor's obligations as set fbrtli in this Agreement, oL to preclude the Government 
fiom pursuing any other remedy at law or equity to ensure fàithfui performance pursuant to 
this Agreernent. 

ARTICLE IX - HOLD AND SAVE 

Subject to the provisions of Alticle XIX of this Agreement, the Non-Federal 
Sponsor sliallhold ancl save the Govemrnent fi'ee fìom all damages arising fì'orn design, 
construction, ntottiÍoring, operation, maintenance, repair, rehabilitation, and replacement of 
the Pro.iect aud any betterments, except fol darlages due to the fàult or negligence of the 
Govemnent or its contractors. 

ARTICLE X - MAINTENANCE OF RECORDS AND AUDIT 
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A. Notlatcrth¿ul 60calcnclarclaysalicrthe el'fcctivcclate of'thrsAgrecrrent,the 
Governnlent ancl the Non-Feclcral Sponsor shall clcvelop proccclurcs 1òr l<ceping bocll<s. 

rccorcls, clocuments, or other er,ìclence llertaining to crlsts ancl expeuses incurrecipursuant to 
this Agrcemcnt. J'hcse proceclures sha1l incorporate, erncl apply as appropriate, the stanclards 

lòr-fìn¿urcial managemcut systt:nrs set lblth in thc UnilÌrrur Achrinistratirzc Requirements fbr 
Crants ancl Coopcrzttive Agrecmeuts to State ancl Local Govemmeuts at 32 C.F.R. Sectrou 
33.20. T'he Govelument ancl the Non-Federal Sponsor shall rraintain such books, recorcls, 
clocuutct-tts, or other eviclence in accor<lancc rvith these plocedules ancl 1òr a minirnum of 
three years afÌer cornpletion o1'the ziccounting lir rvhich such bool<s, recorcls, docunents, or 
other eviclence were lequilecl. To the extent pem'rittecl uncler applìcablc F-cdelal laws ancl 

t'egulations, the Government ancl the Non-Fecleral Sponsor sliall eacir allow the other tcr 

inspect sr¡ch books, recorcls, docurnents, or other eviclence. 

B. In accordance with 32 C.F.R. Section 33.26, the Non-Fedei'al Sponsor is 
lesponsible fbr complying with the Single Audit Act Arnendments of 1996 (31 U.S.C, 7501
1507), as implementecl by Office of Managenent ancl Buclget (OMB) CilcularNo. A-133 
and Departmeut o1'Defense Directive 7600.10. Upon request of the Non-Federal Sponsor 
anci to the extent pern-ritted uncler applicable Fedelal laws ancl regulations, the Govemnent 
shall plovide to tire Non-Fecleral Sponsor and indepenclent auclitors any infonnation 
llecessary to enable an auclit of the Non-Fecleral Sponsol's activities uncler this Agreernent. 
The costs of any non-Fecleral audits perfbrmed in accordance with tiris paragraph shall be 
allocated in accordance with the plovisions of OMB Circulals A-87 and A-133, and such 
costs as are allocated to the Pro.ject shall be included ln totol project costs and shared in 
accordance with the plovisions of this Agreement. 

C. ln accordance with 3l U.S.C. 1503, the Govermlent may conduct audits in 
addition to any audit that the Non-Federal Sponsol is required to conduct uncler the Single 
Audit Act Amendrnents of 1996. Any sucir Government aurdits shall be concluctecl in 
aocorclance with Government Aucliting Standalds and the cost principles in OMB Cilcular' 
No. A-87 and other applicable cost plinciples and legulations. The costs of Goveurment 
audits perfor'mecl in acoordance with this paragraph shall be included in total pro.ject costs 
ancl shared in accorclance with tire provisions of this Agreement. 

ARTICLE XI - FEDERAL AND STATE LAWS 

in the exel'cise of'their respectivc liglrts ancl obligations under this Agreement, the 
Non-Federal Sponsor and the Governrnent shall cornply with all applicable Federal ancl 

State laws ancl legulations, including, but not lirnited to: Section 601 of the Civil Rights 
Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) and Department of Defense Directive 
5500. 1 1 issued pursuant theleto; Army Regulation 600-7 , entitled "Nondisclimination on 
the Basis of Hanclicap in Programs ancl Activities Assisted or Conducted by the 
Department of the Army", ancl all appiicable Feder"al labol stanclarcls r'equirements 
inclnding,butnotlimited to,40 U.S.C.3141-3148 and40U.S.C.310I-3108 (revising, 
coclifying ancl enacting without substantive change the provisions of the Davis-Bacon Act 
(folnrer'ly 40 U.S.C. 276¿t et seq.), the Contlact Work Hours and Safety Standards Act 
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(fìrrnrerly 40 U.S.C. 321 e t,rcr7.) ancl the Coltelancl Anti-l(icl<baclç Act (lðrnrerìy 40 
t,.S.Cl.276c)). 

AIìTICLE XII - IìELATIONSFIIP OF PAR IES 

A. In the exercise of therr respective rigirts and obiigations uncier tl-iis Agreeurent, 
tlle Coruel'nrlent anci tlie Non-Fecleral Sponsol each act in an inclepencient capacity, and 
neither is to be considered the offìcer, agent, or employee of the other. 

B. hr the exercise of its rights ancl obligations uncler this Agreement, neither parly 
shall plorricle, without the consent of the other party, any contractol witli a release that 
waives or purports to waive any rights tire otl-rer palty rlay have to seel< relief ol' redless 
against that contractor either pul'suant to any cause of action that the othel parly may have or 
for violation of any law. 

ARTICLE XIII - TERMINATION OR SUSPENSION 

' A. If at any time the Non-Fedelal Sponsol faiis to fulfill its obligations uncler this 
Agreement, tire Assistant Secletary of the Anny (Civil Works) shall tenlinate this 
Agreement ot'suspend future perfotmance under this Agreernent unless he cletennines that 
continuation of wolk on the Project is in the interest of the United States or is necessaly in 
order to satisfy agreements with any other non-Fedelal inter"ests in corllection with the 
Prole cl. 

B. In the event future perfolmance under this Agreernent is suspencled pulsuant 
to Article ILE. of this Agreement, such suspension shall rernain in effect until such time 
that the GoveLument uotifies the Non-Federal Sponsor in writirrg that sufficient Fecielal 
funcls are available to meet the Fecleral share of total pro.ject costs and the Fecleral shale 
of'costs f'or"clata reoovcry activities associated with historic plescrvation in accordance 
with Article XVII.C.3. ancl Afiicle XVII.C.4. of this Agreernent the Government projects 
to be incuned through the then-curlent or upcorning./iscal yecu', or the Government or'the 
Non-Federal Sponsor elects to tenninate this Agreement. 

C. In the event that the Governrnent and the Non-Federal Sponsor deténnine to 
suspeud future performance under this Agreernent in accordance with Article XlV.C. of 
this Agreetnetrt, such suspension shall remain in effect until the Goverrunent and the 
Non-Federal Sponsor agree to proceed or to terminate this Agleernent. In the event that 
tire Government suspends future pelformance under this Agreement in accorclance with 
Article XIV.C. of this Agreement due to failure to reach agreement with the Non-Federal 
Sponsor on whether to proceed or to terminate this Agreement, ol the fàilure of the Non
Iìeder'al Sponsot'to provide funcls to pay fol cleanup and response oosts ol to otherwise 
clischarge the Non-Fecleral Sponsor's responsibilities under Article XIV.C. of this 
Agreement, suclt suspeusion shall remain in effèct until: 1) the Govelnment and Non-
Federal Sponsor reach agreement on how to proceed ol to terminate this Agleerlent; 2) 
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the Non-ltrecleral S¡ronsor proviclcs luncls ucccss¿ìry/ to pay 1'ol clcaur-rp ancl response costs 
ancl otheru,isc clischarges its rcsponsibilitics uncler Article XIV.C. of this Agreenierrt.3) 
tlre Cor¡ernment cclntinues u,ollç clu the Project; or 4) the Govcnrmcut tcrmiuates this 
Agreertrent in accordance rvrth tlie plovrsions oi'Article XIV.C. ol'thrs Agreernent. 

D. if afiel cclnpletion of the clesign portion o1'the Pro.ject the palties rnutuaily 
agree in writing not to proceecl with constlurction of the Project, the parties shal1 conclude 
tlreir actir¡ities relating to the Pro.iecl ancl concluct an accouurting in accorclance rvith 
Artrclc VI.C. of tl.ris Agreement. 

E. ln the event that this Agreement is temrinated pursuant to tiris Article or Article 
XIV.C. o1'this Agreenrent, both par-ties shall conclude their activities relating to the Pro.jecl 
ancl coucluct an accounting in accordance with Article VLC. of this Agreement. To provicle 
for this eventuality, the Gorrernrnent lray reserve a pelcentage of total Federal funds 
nrade available lbl the Pro.lect ancl an equal percentage of the total funcls contributed by 
the Non-F'ecleral Sponsor in accorclance with Alticle II.C.2Article I1.D.2., Article II.D.4., 
Article II.8.2., ancl Article XVI1.C.4. of this Agreement as a contingency to pay costs of 
termination, including any costs oi'lesolution of contract clairns ancl contract 
llodifications. 

F. Any tennination of this Agreement or suspension of future performance under 
this Agreemerrt in accordance with this Article or Article ll.E. or Article XIV.C. of tliis 
Agreement shall not relieve tire parties of liability for any obligation previously incured. 
Any delinquent paylent owed by the Non-Fecleral Sponsor shall be charged interest at a 

rate, to be cletermined by the Secretary of the Treasury, equal to 150 pel centum of the 
average bond equivalent rate of the 13 week 'lieasury bills auctioned immecliately plior to 
the date on which such payrnent became delinquent, or auctioned immecliately prior to the 
beginning of each additional 3 month per'iod if the perÌod of delinquency exceeds 3 months. 

ARTICLE XIV - HAZARDOUS SUBSTANCES 

A. After execution of this Agreernent and upon direction by the District Engineer', 
the Non-Federal Sponsor shall perfbrm, or ensule perf'omrance of, any investigations fbr 
hazarclous substances that the Goverrunent ol the Non-Federal Sponsor detemrines to be 
necessary to identily the existence ancl extent ofany hazardous substances regulated under 
the Comprehensive Envirorulental Response, Compensation, and Liability Act (42 U.S.C. 
9601-9675; hereinafter "CERCLA"), that rnay exist in, or1, or uncler lancls, easements, and 
rights-oÊway that the Goverrlnent cletennines, pursuant to Article III of this Agreement, to 
be required fol construction, opelation, and maintenance of the Project. However, ftrr lancls, 

easernents, and rights-oÊway that the Goverrunent determines to be subject to the navigatiorr 
servitucle, only the Goverrulent shall perform such investigations unless the District 
Engineer provides the Non-Federal Sponsol with pliol specific witten clirection, in whicli 
case the Non-Fedel'al Sponsor shall perfonn sucli investigations in accoldance with such 
written clirectiolr. 
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1 . All actLlal costs incun-ec'l ily thc Non-lìcclcral Sponsor firr sucli 
irrvestigatious 1òrhazalclous sui;st¿rnces shallbe iuclucled lntotol ¡troject¿'o.s/s ¿urcl shareci in 
accorclance rvith the provisions of this Agreement, subjcct to an auclit in accorclance with 
Arlicle X.C. ol'thrs AEeer-nerrt to cletermine reasonablcness? allocability, arrclallowability o1' 

srrch cilsts. 

2. All actual costs incurred by tlie Goi,enrment 1òr such investigations fbr 
lrazarclous sutrstances shall be includecl intotal ltro.ject cost,s ancl sharecl in accordance 
with tlie provisions of tiris Agreement. 

B, in the event it is discovered tlrlough any inruestigation 1òr hazarclous substances 
or other mealls tliat hazardous substances legulated undel CEIìCLA exist ur, o11) or under 
any iands, easernents, ol lights-oÊway that the Government clctemriues, pulsueurt to Article 
Ill of'this Agreernent, to be required fìrr construction, opelation, anci maintenance of the 
Projecl., the Non-Feclelal Sponsor ancl the Governlîerlt, in aclclition to provicling any other 
notice requiled by applicable law, shall provide prompt written notice to each other, ancl the 
Non-Federal Sponsol shall not proceed with the acquisition of the real property interests 
until the parties agree that the Non-Fedelal Sponsor shoulcl proceecl. 

C. The Govemrnent ancl the Non-Federal Sponsor sha1l cletelmine whether to 
initiate constl'uction of the Proiecl, or, if alreacly in construction, whether to continue with 
construction of the Project, suspend futule perforlnance uncler this Agreement, or tenninate 
this Agreement for the convenience of the Government, in any case where hazardous 
substances legulated uncler CERCLA are found to exist in, on, or under any lands, 
easements, ol rights-of-way that the Government cletermines, pulsuant to Article lll of this 
Agreernent, to be requilecl for construction, operation, ancl maintenance of the ProjecÍ. 
Should the Government ancl the Non-Fecleral Sponsor cletermine to initiate ol'continue with 
construction of the Pro.ject after considering any liability tirat may arise urrder CERCLA, the 
Non-Fecleral Sponsol shall be responsible, as between the Government ancl the Non-Feder'al 
Sponsor, for the costs of cleanup ancl response, incLuding the costs of any stuclies and 
investrgatiolls necessary to determine an appropriate response to the contalnination. Such 
costs slrall not be considered a part of total project costs. In the event the Non-Feclelal 
Sponsor does not leach agreement with the Government on whether to proceed or to 
terminate this Agleement undel this paraglaph, ol fails to provicle any funcls necessary to 
pay fol cleanup ancl response costs or to otherwise clischarge the Non-Federal Sponsor's 
responsibilities unclel this palagraph upon dil'ection by the Govenrment, the Govermnent, in 
its sole cliscretion, may either terminate this Agreement fol the convenience of the 
Govemment, suspend future perfolmance uncler this Agreemerlt, or continue work on the 
ProiecÍ. 

D. The Non-Federal Sponsor and the Goverrunent shall consult with each oiher in 
acoolclance with Article V of tliis Agreement in an ef'fort to ensure that responsible parties 
bear any necessary cleanup ancl r'esponse costs as defined in CERCLA. Any clecision macle 
pursuant to paragraph C. of this Article shall not relieve any thircl party fi'orl any liability 
tlrat rnay arise under CERCLA. 
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E. As betu¡ccn thc Gorzcrnment ancl thcr \on-Iìecleral Sponsor, the 1r\ou-fìccleral 

Sponsor shall bc, consiclcreci thc operator o1'thc Prr¿cct fú llurlloscs o1'CERCI-A liability.
'fo the m¿ìxinrun'r extcnt placticable, thc Ncln-Fìeclelal S¡ronsor shall opelate, maintain. 
repair, relrabilitate, ancl replacefhe Prof ecl in a nlanner that u,ill llot cause liability to alisc 
uncler CERCLA. 

AII'fICLE XV - NOTICES 

A. Any notice, r'equest, der-nancl, or other conrmunic¿rtion requirecl ot'lrermitted to be 
given under this Agroement shall brl deemcd to l.iave been c1uly giver-r if in writing ancl 

deiivered personaliy or sent by telegram or maileclby first-class, registereci, or cerlifìecltnail, 
as follows: 

If to the Non-Fecleral Sporrsor': 

I(aitlin Lovell 
Managel, Soience, Fisir and Wildlife 
Bul'eau of Environment¿r1 Services 
1120 SW Fifth Ave. Suite 1000 
Pottlancl, Oregon 97 017 

If to the Govemrnent: 

Distlict Engineer 
USAED, Portland 
P.O.Box2946 
Poltlancl, Oregon 97 208-29 46 

B. A party may change the aciclress to which such communications are to be 
directed by giving written notice to the othel party in the rrramer proviclecl in this Articie. 

C. Any notice, request, demancl, or otirer communication made pursuant tc¡ this 
Article shall be deemed to have been received by the adclressee at the earlier of such time as 

it is actually receivecl or sevell calendar days after it is mailed. 

ARTICLE XVI - CONFIDENTIALITY 

To the extent perrnitted by the laws governing each pafiy, the parties aglee to 
maintain the confidentiality of exciranged infonnation when requested to do so by the 
providing par"ty. 

ARTICLE XVII - HISTORIC PRESERVATION 
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A. Excclrt as prorriclecl in paragral:h IJ. belou,. thc Govenlnrcrit sLrall pcrfbr-nr ¿rly 
iclentrficatiol-ì. sur\/ey. ur evaluation ol'historic propcrtìcs that it clctcnlines is necessary 
lir the Pro.ject. Any costs incurrecl by the Govel'nr-nent fbr sLrcli worl< shall be lncluclecl ln 
lolal ¡troject cosls ancl sharecl in accorcl¿urce with the provisions of thrs Agreement. 

B. In the er¡ent that the Govemrnent cletermines that any icleutificatioll, survey, or 
er¡aluatiorr of iristoric propcrties is rcquirecl fìlr construction o1'r|te non-||-ederctl v,ork, and 
if thc Gorrcrrrmerrt ancl the Non-Fecleral Sponsor agree irl rvritiug that the Non-Fecleral 
Spor-rsor shouicl pcrlònrr such identifìcatiotr, survey, or evaluation cll'historic propcrtics, 
the Non-l"ec'lera1 Spor-rsol shall perf'onn such iclentifìcatron. survcy, or evaluation in 
¿tccolclance with this paragraph ancl other wlitten clilectiol-rs of tile Covemment. 

1. The Non-Federal Sponsor shall ensule tliat its stuclies ¿rre conducted by 
qualifìed zrlchaeologists, historians, architectural historians ancl histolic architects, as 

applopriate, who meet, at a urinimuur, the Secretary of the Interior's Plofessional 
Oualifications Standards. The Non-Federal Sponsor shall submit stucly plaus and repolts 
to the Government f-or review and approval ancl the Non-Fecleral Sporrsor'shaii be 
responsible for lesolving any deficiencies iclentified by the Govenulent. 

2. Any costs of identifìcation, survey, ol'evaluatìon of historic properties 
incurred by the Non-Fedelal Sponsor'pursuant to this par'agraph sirall be inclucled in the 
costs fbl non-fiederal work subject to an audit in accorciance with Article X.C. of this 
Agreernent to determine reasonableness, allocability, ancl allowability of such costs. 

C. Except as provided in paragraph C.2. below, the Govelnnlent, as it detennines 
necessary for the Project, shall pelform or ensure the perfomance clf any mitigation 
activities or actions for historic properties or that are otherwise associateci with historic 
preservation including data lecovely activities. 

1. Any costs incuued by the Government for such rlitigation activities, 
except f'or cìata recovely activities associatecl with historic preselvation, shall be inclucled 
in total pro.ject costs and shared in accordance with the provisions of this Agreement. 

2. In the event that the Governrnent determines that mitigation activities 
or actions othel than data lecovery activities associatecl with historic preservation ale 
lequirecl f-or construction of the non-lt'ederal worlr, and if the Government and the Non-
Federal Sponsor agree in writing that the Non-Federal Sponsor shoulcl perform such 
activities or actions, the Non-Feder'al Sponsor shall perf'orrn such activities or actions in 
accol'clance with the written directions of the Government. The Non-Federal Sponsor 
slrall pelfblm the agleecl upon activities or actions prior to construction of the non-
Federal v,ork. Any costs incurrecl by the Non-Federal Sponsor in accordance witli the 
plovisions of this paragraph shall be inclucled in the costs f'or non.-F'ederal v,orlr subject to 
an audit in accordance with Article X.C. of tliis Agreernent to deterrnine reasonableness, 
allocability, and allowability of such costs. 
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3, As s¡reciiìed in Section 7(a) of'Pr-rblic Lau,.3ó-523, as ar.nenclccl by 
Public Law 93-291 (ló tj'.S.C.4(r9c(a)), thc costs of clata reco\/cry activitics ussociatecl 
rvith historrc prcscrvation shall be borne entirely by the Govenrment ancl shall not be 
inclucled in total Jt'oÌect cost.s, up to tire statutoly liurit o1'one percent of the Section 206 
Pro.jec:l Linti/. 

4. T'he Government shall not incur costs f-or-clat¿r reoclvely actirzities 
¿tssociated r¡,ith historic presenzation that exceecl the statutory one percent 1imìt specilÌecl 
itr paragraph C-.3. of this Alticle unless ancl untjl the Assistant Secretary of the Anny 
(Cirzil Worl<s) has u,aived tirat limit ar.rcl the Secletary of tlie lnterior has concurrecl ill the 
waivcr iu aocordanoe rvith Section 208(3) ol'PuLrlic l-aw 96-515, as allendecl (1ó U.S.C. 
a69c-2(3)). 

a. Any costs of ciata l'ecovcry activities associated with historic 
preserrzation that exceed the one percent limit ancl are detennined by the Govelnment to bc 
attrjbutable to the aqnatÌc ecos.ysl.enx reslorctlion.t'èaluu'es shall not be inclucied in tolctl 
pro.jecÍ cosls but shail be shared between tire Non-Federai Sponsor and the Govemlent 
consistent with the cost shadng requirements for aquatic eoosystem restoration, as follows: 
35 percent will be bome by the Non-Federai Sponsor and 65 percent will be borne by the 
Goverrunent. 

b. Any costs of data recovery activities associated witir iristoric 
preservation that exceed the one percent lirnit and ale determined by the Govermnent to be 
attributable to the recreatiort.fèatw'es shall not be inclucled in total project costs but shall be 
sirared between the Non-Fedelal Sponsor and the Goverrunent consistent with the cost 
sharing requilernents for recl'eation, as follows: 50 percent will be borne by the Non-Fecleral 
Sponsor and 50 percent will be borne by the Govemrlent. 

D. Il clurir-rg its per'l'omrance of reloccttions, construction of improrzements 
requiled on lands, easements, ancl rigirts-of-way to enable the clisposal of dreclged or 
excavateci matedal in accorclance with Article III of this Agreement, or perfbmance of the 
non-Federal worlc, the Non-Federal Sponsor cliscovels historic properties or"clther cultural 
Tesoul'ces that have not been evaluatecl in accorclance with this Article, the Non-Fedelal 
Sponsor sha1l plovide protnpt written notice to the Goverrulent of such cliscovely. The 
Nori-Federal Sponsor shall not proceed with perf-ormance of the reloccttion, construction of 
tlre inrprovernent, ol pelf-ormance of the non-liederal worlc that is relatecl to such cliscovery 
until the Goverrulent provides written notice to the Non-Federal Sponsor that it shoulcl 
proceed with such work. 

ARTICLE XVIII - THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES 

Nothing in this Agreement is intended, nor lnay be constlued, to create any rights, 
confer any benefìts, ol relieve ally liability, of any kincl whatsoever in any thircl pelson 
not party to this Agreement. 
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AIì1-IC]t,E XIX - OBL]GA]]ONS OF [ìU]'IJIìE APPROPIìIATIO\S 

A. Nolhing herein shall constitutc, nor be clcenred to constitr-rte, an obligatron of 
1'uture a1:propriatious by the Non-Fecleral Sponsor where creating such an obiigation 
tvoulcl be inconsistent with tirc Charter ancl Cocle of'the City of Portlar-rcl or tl-ie statutes of' 
the State of Oregon. 

Il. Tho Non-Federal Sponsor intcncls to firl{ì11 its obligations under this 
Agrecr.nent. 't'he Non-Federal Sponsor shail incluclc in its buclget recluest or otlierwise 
propose appropriatior.ls of fincls in amounts suffìcrent to {ulfìll these obligatior.rs f'or that 
year eurcl shall use ail reasonable ancl iawful me¿ìrls to secure those applopriations. The 
Non-Fedelal Sponsor reasouably believes that finc'ls in amounts sufTrcient to fuliìl1 these 
obligatiorrs lawfilly can and will be applopliated and macle available for this purpose. In 
the event f'uncls are not appropliated in amounts sullicient to filfìll these obligations, the 
Non-Fecleral Sponsot' shall use its best effblts to satisfy any requireurents lbl paynents or' 

contributions of funds under this Agreen-rent from any other source of f.uncls legally 
available f-or this pu1'pose. Furthel, if theNon-Fecleral Sponsor is unable to fulfill these 
obligations, the Governtlent may exelcise any legal rights it has to lrrotect the 
Govemrnent's interests lelated to this Agleernent. 

IN WITNE,SS WHEREOF, the parties hereto have executed tliis Agreement, which 
shall become e1'fective upon the date it is signed by the . 

DEPARTMENT OF THE ARMY THE CiTY OF PORTLAND, OREGON 

BY: tsY: 
Steven R. Miles, P.E. Dan Saltzman 
Colonel, Cor'1ls of' Engirrccrs Cornmissioner o1' Putrlic AfIàirs 
District Cornrnander Cornlissioner in Charge 

Buleau of Envilonmental Selvices 

DATE: DATE: 

BY: 
Nick Fish 
Commissiorrer of Public Works 
Commissìoner in Charge 
Portland Parks ancl Recreation 

DATE:
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CBIìTIIJIC]AI-E OF AUTI IOIìI]'Y 

I, , clo hereby certify that I am a legal olÏcer of 
the City of Portlancl, Oregon, that the City ol''Portland, Oregon is a legally constiturteci pubiic 
body with 1ì11 authority ancl legai capability to peribr-nl the tenns oi'the .tlgre:r:ntenl llelvtteen 

lhe l)e¡:ctrtnlent o/'the Ann.l¡ cuttl tlte C'ì.t1t ç¡f ¡-;ortlcutcl, Oregon in cr¡nneclionvt,ilh the 

I4leslntorelcntd Pnrlt Seclion 206 Ecostt.sletn |leslot'tttìon Prqiecl, PorÍlctncl, Oregon, aircl t<t 

pay ciamages, if necessaly, ir-r the event of the failure to perfònr:r in ¿rccorclance with the 
terms of this Agreerrrent, as recluirecl by Section 22l of'the Flood Control Act of'1970, 
Public Law 9l-ó11, as amenclecl (42 Lj.S.C. 1962c'l-5b), ancl that the persous who have 
executed this Agreement on behalf of'thc City of Poltlanclhave acted withirr their statutory 
autholity. 

IN WITNESS WHEREOF, I have macle and executed this celtification this
 
clay of 20
 

Eric Shaffher 
Deputy City Attorney 

38 



i"ffi4i*4{$ 
CEIì]'IFIC]A]'ION IIEGARDI N G LOBBYI N G 

'l'he unclelsignecl certifìes, to the best of ilis or her l<nou,lcc1ge ancl belief that: 

(l) No Federal appropriated fincls have been paic'lor rvill be 1laid, by or on behalf 
of'the uudersigued, to any person lòr influencing or attempting to rnllr-rencc ¿ur oflicer or 
eurploycc of any ¿ìgency? a Meurber of Cor-rgress, an o1'Tìcel or employee of CongresS; <l1' 

att euployee o1'a Menlber of Congress in connection with the awarcling of any lìederal 
coutract, the r-naking ol'any Federal grant, the n-rakir-rg of'any Fecleral loar-r. tire entcliug 
into o1'¿ìrly cooperative agleement, and the extension, continuatiorl, renewal, amenclnrent, 
or moclif'lcatton ol'any Fecleral contract, grant, loan, ol cooperativc agreemcnt. 

(2) If any finds other than Federal applopriated finds have been paid or will be 
paicl to any person for influencing or atternpting to influence an ofTicer or ernployee of 
any agency, a Metnbel of Congress, an officer or ernployee of Congress, or an employee 
of a Membel of Congress in connection with this Feder"al coutract, grant, loan, or 
ooopelative agreement, the undelsigned shail complete ancl submit Stanclard Fonn-LLL, 
"Disclosure Fomr to Report Lobbying," in accordance with its instructions. 

(3) The undersignecl sliall require that the language of this certification be 
includecl in the awarcl clocuments fbl all subawarcis at all tier's (including subcontracts, 
subgrants, and contlacts undel grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordirrgly. 

This certification is a material representation of fàct upon whicir reliance was 
placecl when this transaction was made or entered into. Subrnission of this certification is 
a prerequisite for making or entering into this transactior.l imposecl by 31 u.S.C . 1352. 
Any person who fails to fìle the lequiled celtification shall be subject to a civil penalty of 
not less tharr Í[10,000 and notmore than Íì100,000 lbl'each such fàilure. 

Lloycl Stauning 
Supervising Engineer 
Bureau of Environmental Seruices 
City of Portiand 

DATE: 
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C'l1lì'llFICA'I'E OF LEGAI- Illrvllrw 

T'hc c'lrafÌ .,Tgreenreu/ Betu,een thc: Dqtartntent of thc lft'nt.\,,cut¿l llte Cit.¡: of 
Por/ltuttl, Ot"egon.for" llte l4/eslntorclancl Pctrli Sec/i.on 206 Ilco.s.\¡slcnt ll.esÍorulion Pro.jecl, 
Porllund, Ore gon, has Lreen fully reviewccl by the Olllce of'C'ounscl, USAllD, Portlancl 
ancl is approvecl as legally suflìcient. 

Date: 
Tim G. Anclerson 
Portland Distriot Counsel 
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