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CITY OF PORTLAND 
AGREEMENT FOR PROFESSIONAL, TECI{NICAL, OR EXPERT SERVICES 

CONTRACTNO. 

SHORT TITLE OF WORK PROJECT: 
Pathogen Catchment Budget Modet Modification 

This contract is between the City of Portland, acting by and through its Elected Officials, hereafter called "City,,' and Ecowise

Australia Ptv Ltd. herèafter called Contractor. The City's Projeci Manager for this contract is yone Akasi.
 

Effective Date and Duration
 
This contract shall become effective on October 27. 2010. This contract shall expire, unless otherwise teminated or extended,
 
on Junc 30. 2011.
 

Consideration 

9) City agrees to pay Contractor a sum not to exceed $307.404 for accomplishment of the work.(b) Interim payments shall be made to Contra"tor acco.ding to the scheduÈ identified in the STATEMENT OF TI,IE 
WORK AND PAYMENT SCHEDIJLE. 

CONTRACTOR DATA AND CERTIFICATION 

Name (please print): 

Address: 

Employer Identification Number (EIN) 

UNDEPENDDNT coNTRAcroRS: Do Nor PROVIDE soaIAL sECURITv NUMBER (ssN) - LEAvE BLANK rF No EINI
 
City of Portland Business License # 

Citizenship: Nonresident alien -- Yes No _ _ 
Business Designation (check one): Individual Sole Proprietorship _ Partnership _ Corporation 

Limited Liability Co (LLC) - -Estate/I'rust _ Public Service Corp. _ Govemment/Nonprofit 

- -Payment information will be reported ûo the IRS under the name and taxpayer I.D. numbcr provided above. Information must be
provided prior to contract approval. Information not matching IRS recoids could subject yóu to 20 percent backup withholding. 

STANDARD CONTRACT PROVISIONS FOR 
PROFESSIONAL, TECÍINICAL & EXPERT SERVTCES (MANDATORY PROVTSTONS) 

l. Access úo Records 
The Contractor shall maintain, and the City of Portland ('City') and its duly authorized representatives shall have access to the
books, documents, papers, and records ofthe Contractor which are directlypertinent to thè specific contrâct for the purpose of 
T*jlg audi! examination, excerpts, and hanscripts for a period of three years after final payment. Copies of appliöabie records 
shall be made available upon rcquest. Payment for cost of copies is reimbursable by the iity. 

Audits 
(a).The City, either directly or through a designated representative, may conduct financial and performance audits ofthe billings
and services specified in this agreement at any tirne in the course ofthè agreement and during the rhree (3) year period
established by section l, Acccss to Rqcords. Audits will be conducted in accordance with gãnerally acàpíea uuditing standards 
as promulgated in Government Auditine Standards by the Cornptroller General of the Uniteã States Geneial Acco'nti-ng Office.
(b) If an audit discloses that payments to the Contractor were in excess of the amount to which the Contractor was entitled, then
the Contractor shall repay the amount of tlre excess to the City. 
(c) If any audit shows performance of services is not effrcient in accordance
programisnoteffectiveinaccordancewithGovernmentAuditingStandards,tt'.@videdunder

with Govemment Auditins Stândards, or that the 

section 5, Early Termination of Agrecmcnt a_nd section 7, Remãdics. 
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3. Effectivc Date and Duration 
The passage ofthe contmct expiration date (as recorded on reverse side) shall not extinguish, prejudice, or limit either pafty's 
right to enforce this contract with respect to any default or defect in perfonnance that has not been cured. 

4. Ordcr ofPrccedence 
This co¡rtract consists of the terms and conditions of this conlract, the Request for Proposals (RFP) issucd by the City, if any, and 
the Conhactor's proposal in response to the RFP. In the event ofany apparent or alleged conflict between these various 

{9c9m9nts, the following order ofprecedence shall apply to resolve the conflict: a) this contract's terms and conditions, b) the 
City's RFP, and c) the Contmctor's proposal in response to the RFp. 

5. Early lcrmination ofAgreement 
(a) The City and the Contractor, by mutual written agreement, rnay terminate this Agreement at any time. 
(b) The City, on thirty (30) days written notice to the Contractor, may terminate this Agreement for any reason deemed
 
appropriate in its sole discretion.
 
(c) Either the City or the Contractor may terminate this Agreement in the event of a breach of the Agreement by the other. Prior 
to such termination, however, the party seeking the tennination shall give to the other party written notice of the breach and of 
the pafty's intent to terminate. If the party has not entirely cured the breach within fifteen (15) days of the notioe, then the party
giving the notice may terminate the Agreement at any time thereafter by giving a written notice of termination. 

6, Payment on Early Terminafion 
(a) In the event of termination under subsection 5(a) or 5(b), Early Tcrmination of Agreemcnt hereof, the City shall pay the 
Contractor lor work performed in accordance with the Agreement prior to the tennination date. 
(b) In the event of termination under subsection 5(c), Early Termination of Agrcemcnt hereof, by the Conkactor due to a
 
breach by the City, then the City shall pay the Contractor as provided in subsection (a) ofthis section.
 
(c) In the eventof termination u¡rder subsection 5(c), Early Termination of Agrecment hereof; by the City due to a breach by
the Contractor, then the City shall pay the Contractor as provided in subsection (a) ofthis section, subject to set offofexcess
 
costs, as provided for in section 7(a), Remedies
 
(d) In the event of early termination all of the Contmctor's work product will become a¡rd remain property of the City. 

7. Remcdics 
(a) In the event of termination under subsection 5(c), Early Termination of Agreement, hereof, by the City due to a breach by 
the Contractor, then the City may complete the work either itselfi by agreernent with another contractor or by a combination 
thereof. In the event the cost ofcompleting the workexceeds the remaining unpaid balance ofthe total compensation provided 
under this contract, then the Contractor shall pay to the City the amount oflhe reasonable excess. 
(b) The rernedies provided to the City under section 5, Early Termination of Agrcement and section 7, Remedies for a breach 
by the Contractor shall not be exclusive. The City also shall be entitled to any other equitable and legal remedies that are
 
available.
 
(c) In the event of breach of this Agrecment by the City, then tho Contractor's rernedy shall be limited to temination of the 
Agreement and receipt of payment as provided in section 5(c), Early Terrnination of Agreement and section 6(b), Payment on 
Early Tcrmination hereof. 

8. Subcontracfs and Assignment 
Contractor shall not subcontract, assign or transfer any ofthe work scheduled under this agreement, without the prior written 
consent of the City. Notwithstanding City approval of a subcontractor, the Conhactor shall remain obligated for full performance 
hereunder, and the City shall incur no obligation other than its obligations to thé Contractor hereunder. The Contractor agrees 
that if subcontractors a-re employed in the performance of this Agreement, the Contractor and its subcontractors are subject to the 
requirements and sanctions of ORS Chapter 656, Workers' Compensation. 

9, Compliancc with Applicable Law 
In connection with its activities under this Agreemen! Contractor shall comply with all applicable federal, state and local laws 
and regulations including the City's Equal Beneñts Ordinance and its administrative rules, all of which are incorporated by this 
reference. Failure to comply with the Ordinance permits the City to impose sanctions or require remedial actions as stated in 
Section l3.l of the administrative rules. Contractor shall complete the INDEPENDENT CONTRACTOR CERTIFICATION 
STATEMENT, which is attached hereto a¡rd by this reference made a part hereof. 

(a) Indemnity - Claims for Other than Profcssional Liabilify 
Contractor shall defend the City of Portland, its ofIìcers, agents, and employees, from all claims, suits, or actions of whatsoever 
nature, including intentional acts, but excluding consequential loss, loss ofprofits, loss ofbusiness opportunity or economic loss, 
or special, contingent or penal damages, directly resulting from or arising out ofthe activities ofthe Contractor or its agents oi 
employees undcr this agreement. Nothing in this section requires the Contractor or its insurer to indernnifu the Citylor any 
claims_or losses arising out ofdeath, or bodily injury to persons, or property damage caused wholly or in part by the actíons, acts, 
ornegligence of the City, its contractors, its offìcers and employees, its agents, oranythird party. 
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(b) lndcmnity - Claims for profcssional Liability 
Contractor shall perform all services using that care, skili and diligence that would ordinarily be used by similar professionals in
this community in similar circumstances. 

(c) Indemnity - Standard of Care 
IfContractor's services involve cngineering or consulting, the standard ofcare applicable to Conüactor's seruice will be the 
degree.ofskill and diligence nonnally employed by profèssional engineers or coiìultants performing the sane or similar services 
at the time such services are performed. Contractor will re-performìny services not meetìng this stinda¡d without additional 
compensation. 

(d) Limitaúion of Liabitify
 
Notwithstanding any other provision of the Contract and to the fi.¡llest extent permitted by law:
 

(a) the total cumulative liability of the Contractor, its subcontractors and any of their related company to the City for all claims,
losses, damages, and expenses in any way arising from o¡ related to the performance ofwork undei this contract, whether arising
under breach ofcontract or warranty, tort (including negligence), indemnity, strict liability or other basis of legal liability, shall 
be limited as follows: 
(i) for claims for personal injury or death ofany person, to an aggregate amount of $2,500,000; and(ii) for all other claims, to an aggregate amount of $1,000,000.
(b) the Contractor, its subconhactors and any oftheir related companies on one side and City on the other side shall not be 
responsible or held liable to each other for special, indirect, incidental, punitive, exemplary, or consequential loss or damages, or
for loss of actual or anticipated profits, investment, product, use, goodwil! opportunity, oi i.u"nu", business intemrption, õosi of 
capital or replacement goods, services, facilities or power, goveminental and regulatory sanctions, and claims ofcustomers for all 
such damages, whether arising under breach ofcontract or waÌranty, tort, strict Iiability, indemnity, or any óther theory or legal
liability.
(c) the City must take all reasonable steps to minimize the_ cost, expense, liability, loss or damage it has suffered or is likely to 
suffer as a result of an event giving rise to an indemnity under the Côntract. 

The limitations of liability outlined in this subclause 9(d) survive the expiry or earlier tennination of the Contract. 

(e) Warranúies 
AII express and implied warranties, guarantees and conditions under statute or general law as to design, assembly, installation,
materials or w_orkmanship, or performance of the services, are expressly excluded. Nothing in this Àgreement will be read or
implied to exclude, restrict or modify or have the effect of excluding, resiricting or modiffing-any condiãon, wananty, guarantee,
right or remedy implied by law which by law cannot be excluded, restricted or-*odifi.d. îhãContractor's liaUility foiñry Ureacn 
of a condition or wananty implied by law which by law cannot be excluded, is hereby limited ø at the election of tle Çontractor:(t) the supplying ofthe service again; or
(2) the payment ofthe costofhaving the services sirpplied again. 

I0. Insurance
 
During the term of this contract Contractor shall maintain in force at its own expense, each insurance noted below:
 

(a) 	Wo¡kers' Compensation insumnce in cornpliance with the law of the state or territory in which the work under the Contract
will be performed. 

(b) X Required a¡rd attached or Waived by City Attomey:_ 

General Liability insurance with,a combined single limit of not less than $1,000,000 per occuffence for Bodily Injury and 
Property Damage' It shall inclurte contractual liability coverage for the indannþ provided rnder this contract, a¡rd shall
provide that City of Portland, and its agents, officers, and employees are Additional Insured but only with respect to the 
Contractofs services to be provided under this Contuact: 

(c) [ Required and aûached or Waived by City Attomey: 

Automobile Liability insurance with a combinçd single limit of not less than $1,000,000 per occunence for Bodily Injury
and Property Damage and in aggregate, including coverage for owned, hired, or nonowned vehicles, as applicable: 
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(d) 	x Required and attached or Waived by City Attomey: 
Professional Liability insurance with a combined single limit of not less than $1,000,000 per claim, inciden! or occuffence 
and in aggregate' This is to cover damages caused by error, omission or negligent acts related to the professional services 
to be provided under this contract. Ifinsurance coverage is provided on a "claims made" basis, the CoÀtractor shall acquire 
a 'tail' coverage or continue the same coverage for three years after completion of the contract, provided coverage is 
available and economically feasible. If such coverage is not available or economically feasible, conhãctor shall notifu-City
imrnediately. 

(e) 	On all types of insurance. There shall be no cancellation, material change, rcduction of limits, or intent not to renew the 
insurance coverage(s) without 30-days written notice flom the Contractor or its insurer(s) to the City. 

(f) 	 Certifìcates of insurance. As evidence of the insurance coverages required by this contract, the Contractor shall furnish 
acceptable insurance certificates to the City at the time contractor returns signed contracts. the certificate will specify all 
ofthe parties who are Additional Insured and will include the 30-day cancellation clause and lO-day non-payment clãuse 
that provides that the insurance shall not terminate or be cancelled without 30 days or l0 days w.itt"n nótic" first being
given to the City Auditor. Insuring companies or entities are subject to City acceptance. If requested, complete polici
copies shall be provided to the City. The Contractor shall be financially responsible for all,pertinent deduótiblei seli
insured retentbns, and/or self-insurance. 

11. Ownership of Work Producf 
All work products produced by the Contractor under this contract is the exclusive property of the City. "Work product,' shall 
include but not be limited to research, reports, computer programs, manuals, drawings, recordings, photógraphs, ariwork and any
data or information in any form; the Contractor and the City intend that such work product shall be à"...d 'iwork made for hire , 

of which the City shall be deemed the author. If for any reason a work product is ãeemed not to be a "work made for hire,,' the 
Contractor hereby irrevocably assigns and transfers to the City all right, title and interest in such work produc! whether arising
from copyright, paten! trademark, trade secret, or any other state or federal intellectual property law br doctrines. Contractoi 
shall obtain such interests and execute all documents necessary to fully vest such rights in ttre Ciiy. Contractor waives all rights
relating to work product, including any rights arising under 17 USC 1064, or any other rights of authorship, identificatioñ or 
approval, restriction or limitation on use or subsequent modifications. If the Contractor is an architect, the work product is the 
property of the Contractor-Architect, and by execution of this contract, the Contractor-Architect grants the City an ãxclusive and 
irrevocable license to use that work product. 

The following work products are expressly exempt from becoming the exclusive property of City or being deemed ,þork for 
hire" under this clause I I of the contract: the PCB Model, any pre-existing intellectual property reláted to th;pcB Model as well 
as any improvements or modifications there (the "Exempt Intellectual Property"). Each party grants to the other party an 
irrevocable, nonæxclusive, royalty free license to utilize the Exempt Intellectual Property to the extentnecessary for the iurposes
of work in the City's watershed. The Contractor shall also be entitled to use all models, test data, reports, and other information 
developed as part of or arising out of the services for any purpose, including but not limited to, future testing and sampling
projects, data comparison, or model development. 

12, Nondiscrimination 
Contractor agrees to comply with all applicable requirements of federal and state civil rights and rehabilitation statutes, rules, and 
regulations. Contractor also shall comply with the Americans With Disabilities Act of 1990 (Pub I. No. l0l-336) including Íitle 
II of that Act, ORS 659.425, and all regulations and administrative rules established pursuant to those laws.l3. 

Successors in Intercst 
The provisions of this contract shall be binding upon and shall inure to the benefit ofthe parties hereto, and their respective
 
successors and approved assigns.
 

14. Severability 
The parties agree thæ if any term or provision of this confract is declared by a court of competentjurisdiction to be illegal or in 
conflict with any law, the validity of the remaining terms and provisions shall not be affectèd, and the rightr and obligaions of 
the parties shall be construed and enforced as ifthe contract did not contain the particular term or provision held to be invalid. 

15. Waiver 
The failure of the City to enforce any provision of this contract shall not constitute a waiver by the City of that or any other 
provision. 

16. Errors 
The Contractor shall perform such additional wort as may be necessary to correct enors in the work required under this contÍact 
without undue delays and without additional cost. 

17. Govcrning Law 
The provisions ofthis contract shall be construed in accordance with the provisions ofthe laws ofthe State ofOregon. Any
action or suits involving any qucstion arising under this contract must be brought in the appropriate court in Mulmãmah Cóunty
Oregon. 
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18. 	 Amendments 
All changes to this contract, including changes to the scope of work and contract amount, must be made by written amendment 
and approved by the Chief Procurement Officer to be valid. Any a¡nendment that increases the original contract amount by more 
than 25% must be approved by the City Council to be valid. 

19. 	 Business License 
The Contractor shall obtain a City of Portland business license as required by PCC 7.02 prior to beginning work under this 
Agreement' The Contractor shall provide a business license number in the space provided on page one ofthis Agreement.
Additionally, the Contractor shall pay all fees or taxes due under the Business License Law anà the Multnomah õounty Business 
Income Tax (MCC Chapter 12) during the full term of this contract. Failure to be in compliance may result in paymenis due 
under this contract to be withheld to satisfy amount due under the Business License Law and the Multnomah C-ounty Business 
Income Tax Law. 

20. 	 Prohibited Intcrest 
(a) No City offrcer or employee during his or her tenure or for one year thereafter shall have any interest, direct or indirect, in this 
Agreement or the proceeds thereof. 
@)N9 C¡tf ofIìcer or employee who participated in ihe award of this Agreement shall be employed by the Contractor during the 
period of the Agreement. 

21. 	 Payment to Vendors and Subcontractors 
The Contractor shall timely pay all suppliers, lessors and contractors providing it services, materials or equipment for carrying 
out its obligations under this Agreement. The Contractor shall not take or fail to take any action in a mut ei that causes the City 
or any maúerials that the Contractor provides hereunder to be subject to any claim or lien of any person without the City's prior
written consent. 

Merger Clause 
TIIIS CONTRACT AND ATTACHED EXIIIBITS CONSTITUTES TIJE ENTIRE AGREEMENT BETWEEN THE PARTIES. 
NO WAIVER, CONSENT, MODIFICATION, OR CHANGE OF TERMS OF THIS CONTRACT SHALL BIND EITHER 
PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER, CONSENT, MODIFICATION, OR 
CHANGE IF MADE, SHALL BE EFFECTIVE ONLY IN SPECIFIC INSTANCES AND FOR THE SPECIFIC PURPO'SE 
GIVEN. THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT 
SPECIFIED HEREIN REGARDING THIS CONTRACT. CON,TRACTOR, BY TIìE SIGNATURE OF ITS AUTHORIZED 
REPRESENTATIVE, HEREBY ACKNOWLEDGES TIIAT HE OR SHE ITAS READ THIS CONTRACT, TINDERSTANDS 
IT AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

OPTIONAL PROVISIONS (selected by City Project Manager) 

22. 	 Arbitration: /-X-/ Not Applicable /-/ Applicable (consult with City Attorney's Oflicc before linalizing as
 
applicable)
 

(a) Any dispute arising out of or in connection with this Agreement, which is not settled by mutual agreement of the Contractor 
and the City within sixty (60) days of notification in writing by either party, shall be submitted to an arbitrator mutually agreed 
upon by the parties. In the event the parties cannot agree on the arbitrator, then the arbitrator shall be appointed by the lrãsiding 
Judge (Civil) of the Circuit Cou¡t of the State of Oregon for the County of Mulûromah. The a¡bitrator ihall be selicted within 
thirty (30) days from the expiration ofthe sixty (60) day period following notification of the dispute. The a¡bitration, and any
litigation arising out of or in connection with this Agreement, shall be conducted in Portland, Oregon, shall be governed by tire 
laws of the State of Oregon, and shall be as speedy as reasonably possible. The applicable a¡bitraiion rules for the Multriomah 
Co_unty courts shall apply unless the parties agree in writing to other rules. The arbitrator shall render a decision within forty-five
(45) days of the first meeting with the Contractor and the City. Insofar as the Contractor and the City legally may do so, they
 
agree to be bound by the decision ofthe arbitrator.
 
(b) Notwithstanding any dispute under this Agreement, whether before or during arbitration, the Contractor shall continue to 
perform its work pending resolution of a dispute, and the City shall make payments as required by the Agreement for undisputed 
portions of work. 

23. 	 Progress Reports: /_X_/ Applicable /_/ Not Applicable 

The Conhactor shall provide monthly progress reports to the Project Manager. If applicable, the STATEMENT OF THE WORK 
should list what information the conhactor must includc in monthly progress reports. 

24. 	 Contractor's Personnel: /_X_/ Applicablc /_/ Not Applicable 

The Contractor shall assign the following personnel to do the work in the capacities designated: If applicable, list selected 
personnel in the STATEMENT OF lHE WORK. The Contractor shall not change penonnel assignmènts without fhe prior
wrilten consent of the City. 
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25. 	 Subcontractors: /_/ Applicablc /-X_/ Not Applicable 

Th9 City requires Contractors to use the Minority, Women and Emerging Small Business (M/WESB) subcontractors identified 
in their proposals, and as such the Contractor shall assign these subcontractors as listed in the STATEMENT OF THE WORK to 
perfonn w_ork in the capacities designated. The Contractor shall not change subcontractor assignments without the prior written 
consent ofthe Purchasing Agent. 

STATEMENT OF THE \ryORK
 
AND PAYMENT SCHEDULE
 

BACKGROUND 
As part of the City of Portland Water Bureau (PWB) compliance approach to the Long Term 2 Enhanced Surface Water 
Treatment Rule (LT2) dealing with microbial contamination, PWB is pursuing a variance from treatment. In order to obtain a 
variance to, the Environmental Protection Agency (EPA) is requiring the PWB to retain the services of an expert Pathogen Fate 
and Transport modeler to implement modifìcations to the Pathogen Catchment Budget (PCB) Model to bettèr characterize the 
concenhation, loading within and exported from the Bull Run Watershed. The City of Portland Water Bureau (PWB) has been 
working for a year and a half to modi$ the Pathogen Catchment Budget Model (PCB) to the Bull Run Watershed in order to 
apply for a variance to the treatment requirements of LT2. Tkough the first phase of the PCB model modification work and 
recommendations from the Peer Review Panel, the Contractor, and the EPA, additionat modifications and subsequent analysis is 
needed to better characterize the Bull Run Watershed. The City's Project Manager for this contract is Yone Akagi. 

SCOPE OFWORK
 
The Contractor shall complete úhe following:
 

Task 1: PCB model annlication. Work shall be completed by the Contractor by December lr2010. 

I. I Prepare data input files for a range of scenarios; including crosschecking of all input files by different tearn membeß to 
ensure that the correct data has been selected. 

1.2 Run the PCB model with l0 identified scenæios, each with 3 events, as follows: 

l. Winter, long ADP (30 day) Dry (0mm precipitation), Intermediate (25mm precipitation), Wet 

2. Summer, long ADP (60 day) Dry (0mm precipitation), Intermediate (25mm precipitation), Wet 

3.Winter, medium ADP (9 day) Dry (0mm precipitation), Intermediate (25mm precipitarion), Wet 

4. Summer, short ADP (19 day) Dry (0mrn precipitation), Intermediate (25mm precipitation), Wet 

5. Winter, short ADP (5 day) Dry (0rnm precipitation), Wet (130mm precipitation), Large (260mm 

If there is a bulk movement of snow - to be determined bv PWB 
Dry (Omm precipitation), Intermediate (l3Ornm precipitation, 150 

A separate scenario including only geese inputs; results additive to 
other scena¡ios 

9. Animal Behavior - Riparian, Road and Repeat Scenarios l-7, with changed animal densities forriparian, 
Mature forest land uses road and or mature conifer forest land uses 
10. Hibemation effect Repeat Scenarios l, 3, 5, 6,7; with black bear density included and 

all other animal densities set to 0. 

Task 2: PCB model interpretation and reportins. Work shall be completed by the Contractor by February l,
20tt 

2.1 	 Review model results and prepare graphical presentations ofthe outputs. These presentations shall include Raster 
diagrams of the watershed, and xy plots of the predicted loads for each sub-watershed. 

2.2 	 Review water quality data for the ofÊtake points (intake, four key stations and Booty lake), including E col/, 
Cryptosporidium and Giardía data. The modeled calculated load outputs of the off+ake points shall be compared with 
the water quality data and measured flow and rainfall data for the preceding 24 hours ofrainfall to allow caiegorization 
of the field conditions with the appropriate modeled scenario. Off-take loadings for similarly categorized shull 

"u"nts 
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be averaged and compared to the estimated loading predicted by the rnodel for that scenario. The modeled a¡rd 
obsewed water quality loads shall be cornpared. 

2.3 Interpret model outputs for the defured scenarios (Task 1.2), in the context ofthe watershed conditions and quality of 
model input data. This shall draw on the data comparison performed in the earlier stage, and incorporate theìensitivity 
analysis. The interpretation shall combine the quantitative measures with professional opinion to assess the accuracy óf 
the model outputs, and of the confidence in the modeled outputs. 

2.4 	 Prepare a final report of the model ouþuts for the defined scenarios. This shall include a formal written repoÍ
incorporating tabulated model inputs and outputs, the graphical presentations ofthe outputs, and the interpretation of 
the outputs. 

Task 3: Run additional scenarios loptional). Scenarios submitted by the Contractor by November 15,2010, 
and shall be completed by February l,20ll 

3.1 Prepare and modify input data files and run additional scenarios. These scenarios would result from feedback from the 
review panel or other sources. The exact nature ofthe scenarios and the time required to modify and cross-check the 
input files is unknown at this stage. Prior to running any additional scenarios, the City shall notiþ the contractor ofthe 
necessary scenario details; the Contractor shall provide an estimate of the time required to model that specihc case. A
likely set of scenarios may include storm events followed by other short duration rain events, so as to examine the 
pathogen loadings and export rates resulting from individual storms. A particular additional scenario would be the 
comparison of current conditions with historical conditions, so as to examine trends and changes in the watershed 
pathogen loadings over time. Such a scenario may be substantially larger flan other complex scenã.ios, due to the need 
to re-assess, change and potentially create many of the input files and spatial databases (such as culvefts and animal 
populations) and may require several modeling runs to adequately evaluate model outputs and interpret results. 

3.2 Graph and interpret outputs from additional scenarios and include revised input data and description ofall model 
assumptions. 

Task 4: Respond to Peer Review and/or US EpA comments 

4.1 	 Providc written responses to queries, as directed by the City. 

4'2 	 Travel to Portland to present the model, and/or for technical meetings with the US EPA, and,/or other face-to-face
 
meetings with PWB.
 

4-3 	 Further incorporation of hydrodynamic modeling. This is anticipated to provide advice and reporting on further
 
interactions of the PCB model with the INFLOW model.
 

4.4 	 Availability ofstatistical advice in relation to the PCB model. This is anticipated to perform statistical analysis and
 
provide opinion to assist with reporting.
 

Task 5: Model handover and stafftrainins. Work shall be completed by the Contractor by April 15,2011 

5.1 Train two PWB staff members in the use ofthe web tool. Training is anticipated to include face-to-face instruction, if 
combined with a visit to Portland, or other type of one-on-one insfuction iftraining cannot be accommodated during
such a visit. It may be possible to provide an online tutorial as part of the haining. 

5.2 Handover all input data files constructed for the Bull Run watershed for use with the online version of the pCB model. 

5.3 	 Prepare written recommendations of furfher work required. 

Task 6: Model Adaptations and Modifications. 

The PCB model was initially developed according to environmental conditions found in Aushalia and has been only minimally
applied to watersheds outside of Australia. In order to use the PCB for the Bull Run watershed many adaptations are req,rireá.
The full extent of these adaptations will not be known until all data has been collected and input into the model. In additiãn the 
model adaptations and inputs are being reviewed by both an outside peer review panel and the EpA; it is unknown what 
additional modifications may be recommended. This task is included for this purpose. Contractor shall coordinate with the City
prior to beginning tasks associated with Task 6. All expenditures shall be approved in writing by the City's project Manager
prior to expenditure by the Contractor. 

Page7 oT 12 REV 04/10 



[ ffi,,4, j - g 

ablc
 
Task Cost (AS)
 

l. 1.2: PCB model aoolication $ 20.680 
2: PCB model intemretation $ 57.640 
3: Run additional model scenarios
 
(cost per simple scena¡io $4,840)
 
(cost per complex scenario $7,480)
 
(cost per very complex scenario $29,425)
 
Upper Limiting Total for Task 3 (5 simple, 5 complex, and I very complex $91,025
 
scenario)
 
4.1: Respond to Peer Review and/or US EPA comments s24.200 
4.2: Travel and associated professional time (3 trips of 2 days each for a total of $27,8 l0
 
6 days)
 

4.3 : Further hydrodynamic modelins s10.560 
4.4: Further statistical analvsis $5.720 
5: Recommendations alrd handover $r8.535
 
Sub-Total $256,170
 
6: * Modcl adaptations and Modifications $5 1.234 
Total s307.404 

* All expenditures to Task 6 shall be approved in writing by the City's Project Manager prior to expenditurc by thc 
Contractor. 

Table B: Rate Schedulc 
Proiect role Daily rate (A$. inc. GST) Hourlv rate (A$. inc. GST) 
Proiect Director s 760 $220 
Proicct Manager $ .320 s 165 

PCB modelins mecialist' $ 760 s220 
Softwa¡e specialist s 045 $r30 
Modeline soecialisf $ 760 s220 
Statistician $ 320 s 165 

CONTRÄCTOR PERSONNEL 

The Contractor shall assign the following persomel to do the work in the capacities designated: 

NAME ROLE ON PROJECT 
Ch¡istobel Ferquson Proiect Director 
Malcohn Wamecke Proiect Manager 
Barrv Croke PCB modeline s:ecialist 
Ambrose Andrews Software soecialist 
Justin Brookes or Matt Hipsey Modelins soecialist 
Ma¡tin Kroeh Statistician 

SUI}CONTRACTORS 

The Contractor shall assign the following subcontractors to perform work in the capacities designated: 

N,A,MF] ROLE ON PROJECT 
nJa 

The City will enforce all diversity in workforce and Minority, Women and Emerging Small Business (I!{/WESB) subcontracting 
commitments submitted by the Contractor in ifs Proposal. For contracts valued $100,000 or more, the Contractor shall submit a 
Monthly Subconsultant Payment and Utilization Report (MUR), made pa¡t of this contract by reference, reporting ALL 
subcontractors employed in the performance ofthis agreement. An electronic copy of the MUR may be obtained at: 
http://www.portl andonline.com/sharcd/cfm/image.cfm?id:l I 985 l. 
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COMPENSATION 

Contractor shall be paid the not to exceed amount of $307.404. The Contractor will be paid based on its hourly rates, costs 
incuned in paying its subcontractors, if any, plus any authorized expenses, as set forth in this Contract. The .,not to éxceed 
amount" is the maximum amount of compensation due the Contractor for all the work required by the contract. Errors in 
estimating the number of hou¡s necessary to perform the work is the sole responsibility of tire Contiactor. There shall be no 
mark-up on hourly iates, subconsultant costs or standard reimbursable under thiJ Contraci. 

PAYMENT TERMST Net 30 Days 

Hourly Rates 

The Contractor shall be reimbursed in accordance with the rates listed on the attached Exhibit xxx, Summary of project Fee. 

Progress Payments 

On or before the 15ù of each month, the Conûactor shall submit to the Water Bureau's Accounts Payable a¡r invoice for work 
performed by the Contractor during the preceding month. The invoice shall contain the City's Contrãct Number and set out all 
items for payment including, but not limited to: the name of the individual, labor category, direct labor rate, hours worked during
the period, tasks performed, and the perc€ntage ofwork successfully completed for each task. The Contractor shall also attacñ 
photocopies of claimed reimbursable expenses. The PWB's Project Manager shall stamp and approve all Subconsultant invoices 
and note on the Subconsultant invoice what they are approving as "billable" under the càntract. 'l'tre billing from the prime shall
clearly roll up labor and reimbursable costs for the prime a¡rd if an amendment authorizes the ãontractor to include 
subconsultants, the billing from the prime shall clearly roll up labor and reimbursable costs- matching the Subconsultant 
invoices. Prior to initial billing, the Contractor shall develop a billing format for approval by the pWB. 

Invoices shall either be e-mailed to: wbaps@portlandoregon.gov (this is the preferred method) or sent to: 

City of Portland Water Bureau 
Atún: Portland Watcr Bureau Accounts payablc 
1120 SW 5rh Avenue, Room 609 
Portland, OR 97204 

The City shall pay all amounts to which no dispute exists within 30 days of receipt of the invoice. Payment of any bill, however, 
does not preclude the City from later determining that an emor in payment was made and from wiihholding the disputed sum 
from the next progress payment until the diqpute is resolved. 

The Contractor shall make full payment to its subcontractors within l0 business days following receipt of any payment made by
the Bureau to Contractor. 
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INDEPENDENT CONTRACTOR CERTIFICATION STATEMENT 
SECTION A
 
CONTRACTOR CERTIFICATION I, undersigned, am authorized to act on b€halfofentity designated below, hereby certify that entity has
 
current Workers' Compensation Insurance.
 

Contractor Signature	 Date Entity 

If entity does not have Workersr Compensation Insurance, City Project Manager and Contractor complcte 
the remainder of this form. 

SECTION B 
ORS6T0.600Indcpcndcntcontrâctorstândards. AsusedinvariousprovisionsofORSChapters3l6,656,65T,andT0l,anindividualor 
business entity that performs labor or services for remuneration shall be considered to perform the labor or services as an "independent contractor" if 
the standards ofthis section are met. The contracted work meets the iollowing standards: 

I . The individual or busjness entity providing the labor or services is free from direction and control over the means and manner olproviding the
 
labor or services, subject only to the right ofthe person for whom the labor or services are provided to specify the desired results;
 

2. Theindividualorbusinessentityprovidinglabororservicesisresponsibleforobtainingallassumedbusinessregistrationsorprofessional
 
occupation licenses required by state law or Iocal government ordinances lor the individual or business entity to conduct the business;
 

3. The individual or business entity providing labor or services fumishes the tools or equipment necessary for perfonnance of the contracted
 
labor or services,
 

4. The individual or business entity providing labor or services has the authority to hire and fire employees to perform the labor or services; 

5. Payment for the labor or services is made upon completion ofthe performance ofspecific portions ofthe project or is made on the basis ofan 
annual or periodic retainer. 

City Project Manager Signature	 Dâte 

SECTION C 

Independent contractor certifies helshe meets the following standards: 

L TheindividualorbusinessentityprovidinglabororservicesisregisteredunderORSChapterT0l,.!ftheindividualorbusinessentityprovides 
labor or services for which such registration is required; 

2. Federalandstateincomotaxreturnsinthenameof,thebusinessorabusinessScheduleCorformScheduleFaspartofthepersonalincome 
tax return were filed for the previous year ifthe individual or business entity perlormed labor or services as an independent contractor in the 
previous year; and 

3. The individual or business entity represents to the public that the labor or services are to be provided by an independently established 
business. Except when an individual or business entity files a Schedule F as part ofthe personal income tax retums and the individuat or 
business entity performs farm labor or services that are reportable on Schedule C, an individual or business entity is considered to be engaged 
in an independently established business when four or more of the following circumstances exist. ConÍactor check four or more of the 
following: 

A. 	 The labor or services are primarily carried out at a location that is separate from the residence ofan individual who 
perfonns the labor or services, or are primarily carried out in a specific portion ofthe residence, which portion is set aside 
as the location ofthe business; 

B. 	 Commercial advertising or business cards as is customary in operating similar businesses are purchased for the business, ot 
the individual or business entity has a trade assocjation membership; 

C. 	 Telephone listing and service are used for the business that is separate from the personal residence listing and service used 
by an individual who performs the labor or services; 

D. 	 Labor or services are performed only pursuant to written contracts; 

E. 	 Labor or services are performed for two or more different persons within a period ofone year; or 

F. 	 The individual or business entity assumes financial res¡ronsibility for defective workmanship or for service not provided as 
evidenced by the ownership ofperlormance bonds, warranties, enors and omission insurance or liability insurance relating 
to the labor or services to be provided. 

Contractor Signature	 Date 
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CONTRACTOR SIGNATURE: 

This contract may be signed in two (2) or more counterpafls, each of which shall be deemed an original, and which, when taken 
together, shall constitute one and the same Agreement. 

The parties agree the City and Contmctor may conduct this hansaction, ilrcluding any contract amendments, by electronic means, 
including the use ofclcct¡onic signaturcs. 

I, the undersigned, agree to perform work outlined in this contract in accordance to the STANDARD CONTRACT 
PROVISIONS, the terms and conditions, made part of this contract by reference, and the STATEMENT OF THE WORK made 
part ofthis contract by reference; hereby certify under penalty ofperjury that l/my business am not/is not in violation ofany 
Oregon tax laws; hereby certi$ that my business is certified as an Equal Employment Opporlunity Affirmative Action Employer 
and is in compliance with the Equal Benefìts Program as prescribed by Chapter 3.100 of Code of the City of Portland; and hereby 
cettifr I am an independent contractor as defined in ORS 670.600. 

Ecowise Australia Ptv Ltd 

BY; 

Name: 

Title: 
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Contract No. 

Contract Title: 

CITY OF PORTLAND SIGNATURES: 

By: 
Bureau Dircctor 

Date: 

Chief I'rocurement Offi cer 
Date: 

By: 
Elected Offrcial 

Date: 

Approved: 

By: 
Office of City Auditor 

Date: 

By: 

Approved as to Form: 

Office of City Attomey 
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