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AGREEMENT REGARDING ABANDONMENT OF OUTFALL FACII,ITY AND
 
RELEASE OF'CLAIMS
 

THIS AGREEMENT REGARDING ABANDONMENT OF OUTFALL FACILITY 
AND RELEASE OF CLAIMS (this "Agreement") is entered into as of the Effective Date (as 

that term is defined below) by and between ZRZREI^LTY COMPANY, an Oregon corporation 
(ZRZ'), and the CITY OF PORTLAND, an Oregon municipal corporation ("City"). ZRZ and 
the City are sometimes refened to in this Agreement individually as a "Part¡r" or collectively as 

the "Parties." 

RECITALS 

A. 	 ZRZ is the record owner of certain real property described on Exhibit A attached to this 
Agreement (the "ZRX, Property"). 

B. 	 A stormwater conveyance extends from SW Moody Ave. to the Willamette River across 

theZRZ Property ("Outfall 6"). For purposes of this Agreement, Outfall 6 refers to the 
original brick line ("Brick Line") that lies within the vacated Woods Street right of way 
extending riverward from SW Moody Ave. and an extension constructed at a later date 
between the Brick Line and the Willamette River ("Extension"). 

C. 	 When the City vacated Woods Street (City Ordinance No. 487lz,December 31,1925) 
the City reserved the right to continue to maintain any sewer, water main or conduit of 
any kind within the vacated right of way, but Outfall 6 is the only such improvement 
existing within the former right of way. 

D. 	 The Extension is in disrepair, does not meet City engineering standards and would 
require replacement to be brought to conformance with current engineering standards. 

E. 	 ZRZ desires to have the City fully release and remise any right or interest it may have in 
the vacated SW Woods Street right of way.. 

'PursuantF. 	 to the Remedial Action Record of Decision Zidell'Wateritont Property ECSI 
No. 689 dated June 2005 ("ZRZ ROD"), ZRZplans to construct a sediment cap on a 

portion of the submerged and submersible lands of the Willamette River situated adjacent 

to the ZRZProperty and may conduct remedial activities in the adjacent upland areas. 

ZRZis entering into this Agreement in order to implement the required terms of theZRZ 
ROD related to source control measures, and related to required post-construction 
conditions to preserve and protect the structure of the sediment cap. 

G. 	 TRZ intends to corimence construction of the sediment cap in July of 201 1 . 

H. 	 Outfall 6 in is the vicinity of ZUZ'supland activities and discharges to.the area of the 
V/illamette River that is expected to be capped. 
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NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated

into the terms of this Agreement, and of the terms, conditions set forth in this


"orr"n*tr,-and
Agreement and the mutual benefits to be derived therefrom by the parties, ZRZ andthe City

hereby agree as follows.
 

1. Release gf Claims 

1.1 Effective upon the City's Completion (as defined below) of the Redirection Work,ZRZ,
 
.Zidell Marine Corporation, and Tube Forgings of America, Inc agree to release the City from
' any and all claims that each may have against the City with respect to liability for (a)
maintenance, operation, or the continued existence of Outfall 6 and (b) any cåntaminants or 
other substances which remain within the Brick Line after, or which w.rrt, are released 
from Outfall 6 into the soil of the ZRZProperty before or after, Completion of the 
Redirection'Work and the Brick Line Abandonment Work. 

1.2 Effective upon ZRZ's Completion (as defined below) of the Brick Line Abandonment Work,

the City agrees to release ZRZ, Zidell Marine Corporation, and Tube Forgings of America,
 
Inc. from any and all claims that it may have against'any or all of such pu-rti"-r with respect to

liability for (a) maintenance, operation, or the continueã existence oÊOitfall 6 and 16)ìny

contaminants or other substances which remain within the Brick Line after, or which were or 
are released from Outfall 6 into the soil of the ZF{ZProryerty before or after, Completion of 
the Redirection work and the Brick Line Abando*mt work. 

1.3 Notwithstanding the foregoing, neither of the foregoing releases includes any release of 
claims with respect to, and no release of claims shatl be deemed given with räspect to,
contaminants or other substances released from Outfall 6 into the submerged añd/or
submersible lands of the Willamette River adjacent to the ZRZProperty or into the sediment
 
of the Willamette River, or which have entered the groundwater rnd", the ZLZproperty 
or
 
such submerged and/or submersible lands,
 

Cirv Obligations 

2.1 	 The City, at its sole cost, expense and liability will redirect stormwater. 
discharges, other than ZRZ's, from Outfall 6 in substantial compliance with the 
Mutually Agreed Schedule described in Section 6 of this Agreement
(r'Redirection Work"). The Redirection Work includes design and construction 
associated with re-alignment of existing storm sewers within ãnd near SW Moody
Ave. including the property owned by GHS LLC (or its successor or assign) that 
discharge through Outfall 6, design and construction associated with 
abandonment of the existing diversion manhole within SW Moody Ave., 
restoration of pavement as required for these tasks, sealing the upstream terminus 
of the Brick Line, and mitigation costs of offsetting these stormwater flow' amounts from the City's parallel interceptor line. 

2.2 	 In substantial compliance with the Mutually Agreed Schedule, the City will issue 
a public works permit ("Public Works Permitl') to ZRZto conduct the Brick 
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Line Abandonment work as described in section 3.3. The city agrees that any 
City fees or charges associated with the issuance of the Public Works Permit 
shall be shared equally by the Parties. 

The City will provide notice of its design and construction schedule for the 
Redirection Work to ZRZ and attend coordination meetings, provide engineering 
design data and provide other pertinent collection system information as 
reasonably requested by ZRZ or otherwise required pursuant to this Agreement. 

The city is responsible for all costs associated with removal, renovation
 
decommissioning, or any other costs whatsoever related to the Redirection Work,
 
specifically including without limitation any costs associated with work required
 
by state or federal environmental laws. -The City andZRZ will share the costs
 
associated with the Brick Line Abandonment'Work in accordance with Section 4
 
of this Agreement.
 

The City will grant ZRZ a temporary license for entry in the City right of way for 
SW Moody Ave. for purposes of accessing the upstream terminus of the Brick 
Line in sw Moody Ave. zRZ agrees to coordinate with the city in order to 
minimize interference with the city's use and operation of the right of way, 
including by limiting ZRZ's, and its representatives', employees', agents', and 
contractors' (or any other person acting by, through, or for ZP*Z) ingress and 
egress to, from, and upon, the City right of way to the areas designated by the 
City for such purposes. 

The City heieby gives consent, to the extent necessary, to ZRZ,s entry and 
encroachment within the vacated right of way of former Woods Street for 
purposes of ZRZ's construction of a vegetated stormwater infiltration basin in 
order to reroute and infrltrate stormwater currently discharging to Zidell Outfall 2 
and City outfall 6 in accordance with the followin g. zRZ proposes to retrofit 
existing catch basins and install new storm lines to convey stormwater into the 
infiltration basin. The top'of the basin is currently planned to extend 
approximately 140 feet in length and72 feet in width, while the bottom 
dimensions are planned to be approximately 120 feet by 50 feet. The area of the 
basin that is within the easement is approximately 3,958 square feet. To allow for 
gravity-piped flow into the basin, the basin depth was set at 3 feet at the shallow 
(northern) end and 4 feet at the deep (southwest corner) end. Infiltration basin 
growi¡rg medium and vegetation will be according to the 2008 edition of the 
city's stormwater Management Manual. ZRZ assumes all risks damages and 
costs associated with the infiltration basin located in the vacated right of way of 
former Woods Street including but not limited to additional inflow to Outfall 6, 
infiltration to groundwater and damages or altenrations that increase the costs of 
the Redirection Work, Brick Line Abandonment or ¡emoval of the Extension as 
described in this Agreement. If zRZ commences the work on the infiltration 
basin before the effective date of the City's release pursuant to Section 1 .I above, 
then zRZ will agree to indemnify, defend, and hold the city harmless from and 
against all claims for injury or damage to persons or property arising from ZRZ's 
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acts or omissions arising from its entry and encroachment within the vacated right 
of way of former Woods Street pursuant to this Section 2.6. Provided, however, 
upon the effective date of release of the City pursuant to Section Ll , ZRZ's 
indemnification, defense and hold harmless covenant set forth above in this 
Section 2.6 wlll also be released effective as of the effective date of release of the 
City pursuant to Section 1. 1. 

2.7	 Within 60 days after Completion of the Brick Line Abandonment Work (defined 
below), the City shall release its reserved rights with respect to the ZRZproperty 
in the vacated Woods Street (City Ordinance No, 48712, December 31,1925)by 
oxecuting and deliveringto ZRZ the release of rights attached as Exhibit B. The 
City authorizes ZRZ to record the release in the Official Records of Multnomah 
County; Oregon. 

2.8	 "Completion" or its derivatives (e.g. complete, completed) of Redirection Work 
shall mean full diversion of all existing storm sewer connections within or near 
SW Moody Avenue so that they do not discharge to the Brick Line. 

ZRZ Oblisalions 

3.1.	 ZRZ, at its sole cost, expense and liability, will redirect its stormwater discharges 
away from Outfall ó and discontinue use of Outfall 6 in substantial compliance 
with the Mutually Agreed Schedule. 

3.2	 ZRZ at its sole cost, expense and liability will complete the abandonment of the 
Extension in substantial compliance with the Mutually Agreed Schedule 
(6'Extension Abandonment Work"). This work includes all actions necessary 
for compliance with applicable law, including, specifically, applicable 
environmental cleanup requirements. 

3.3.	 Subject to Section 5 of this Agreement concerning unanticipated conditions 
affecting the abandonment of the Brick Line,ZRZ will abandon the Brick Line in 
conformance with the Public'Works Permit ("Brick Line Abandonment 
Worko'). The City Engineer shall establish such standards for the work as are 

appropriate in the public interest and as to the suitability of the materials used and 

technical requirements for construction of public improvements pursuant to 
Portland City Code. The Public Works Permit will require conformance with 
applicable City Engineering standards. The requirements of the Public Works 
Permit will be based on the assumption that the Brick Line is in a suitable 
condition to be abandoned in place as contemplated by this Agreement, The 
Parties agree that the abandonment process may consiit of one or more of the 
following general activities, as needed, to perform the abandonment work 
according to this Agreement and the standards referenced in this Section: 

3.3.1 Installation of a permanent outfall plug installed at the downstream 
terminus of the Brick Line; 
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3.3.2 Installation of intermediate air vents/grout ports at 50 foot centers along 
the Brick Line to facilitate abandonment; 

3.3.3 Dewatering of the Brick Line including water containment and treatment 
ifnecessary:­

3.3.4 If necessary to prevent collapse or subsidence, backfill of the Brick Line 
sufficient to prevent collapse or subsidence of the line; and 

3.3.5 	Erosion and sediment conhol. 

3.4	 ZRZwll| grant the City a temporary license for entry upon the ZP.ZProperty for 
purposes of performing the Redirection Work. The City agrees to coordinate with 
ZRZ in order to minimize interference with ZRZ's use and operation of theZRZ 
Property, including by limiting the City's, and its representatives', employees', 
agents', and contractors' (or any other person acting by, through, or for the City) 
ingress and egress to, from, and upon, theZRZ Property to the areas designated 
by ZRZ for such purposes. 

3.5	 ZRZ isresponsible for all costs associated with removal, renovation 
decommissioning, or any other costs whatsoever related to the Extension, 
specifically including costs associated with work required by state or federal 
environmental laws. The City and ZRZ will share the costs associated with the 
Brick Line Abandonment Work in accordance with Section 4 of this Agreement. 

3.6	 "Completion" and its derivatives (e.g. complete, completed) of the Brick Line 
Abandonment Work shall mean the date of final inspection and acceptance of the 
Brick Line Abandonment Work as substantially complete pursuant to the Public 
'Works Permit by the City Engineer, which shall not be unreasonably withheld, 
conditioned, or delayed. 

4. Shared Costs for Brick Line,{bandonment Work 

4.1	 ZRZ shallobtain a bid for the Brick Line Abandonment Work from a third party 
contractor; The bid shall include all costs necessary for the contractor to comply 
with the requirements of the Public Works Permit for the Brick Line 
Abandonment Work. Upon agreement by ZRZ and the City that the bid is 
reasonable, ZRZ may enter into a contract for the performance of the Brick Line 
Abandonment Work in accordance with and in an amount not greater than such 
bid and thereafter direct the contractor to proceed with the work and each of the 
Parties will pay 50% of the cost for performing the work pursuant to the contract 
and this Agreement. The City agrees to evidence its agreement that the bid is 
reasonable in writing, and that such agreement shall not be unreasonably 
withheld, conditioned, or delayed 

4.2	 Ifthe contractor is required to perform additional, necessary and unanticipated 
work not described in the bid or the contract to complete the Briôk Line 
Abandonment, and the additional cost exceeds the contract amount by no more 
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than 50%, the Parties shall each pay 50Yo of the cost of performing such 
additional, necessary and unanticipated work, provided that the city receives 
adequate documentation showing the nature of the additional work and the 
additional cost incurred. 

4.3	 If the additional, necessary and unanticipated work to be performed by the 
contractor will cause the contract to be exceeded by more than 50%o,ZRZ shall 
notify the City in advance of the performance of the work in sufficient time to 
permit the city to assess whether there are more cost effective methods to 
accomplish this same work. If, in the reasonable discretion of Parties, there are 
feasible, more cost-effective methods available to accomplish the same work, the 
city and zPtZwill cooperate in good faith to reach a mutually satisfactory 
agreement for implementation of such methods. If, however, in the reasonable 
discretion of the Parties, there are no feasible, more cost effective methods 
available to accomplish the same work, then the City will promptly notify zRZ in 
writing that the contractor can proceed with the additional work and will pay 50% 
of the cost of the additional contract amount approved by the City. 

4.4	 The City will pay to ZRZthe City's share of costs of the Brick Line Abandonment 
Work following Completion of such work and no later than 60 days following the 
receipt by the city of a written statement, invoice, or invoices, from zRZ setting 
forth the amount of such costs, together with reasonable supporting 
documentation. 

5.	 Unanticipated Condition of the Brick Line. The Parties anticipate that the Brick Line is in 
a suitable condition to be abandoned in place. If either Party encounters conditions that 
suggest that the Brick Line is not in a condition whereby it can be reliably abandoned in 
the manner described in the Public Works Permit for the Brick Line Abandonment, the 
Party will immediately notiff the other Party and the Parties will work in good faith 
towards a mutually agreed determination of how to address the changed conditions in 
accordance with the provisions of this Agreement 

6.	 Mutually Agreed Schedule, The City and ZRZ agree to act in goo,il faith to 
develop a mutually agreed schedule for issuance of the Public Works Permit to ZRZ, 
Redirection Work, Extension Abandonment Work and Brick Line Abandonment Work 
that meets at least the following time constraints: 

6.1 Redirection work will be completed by the city before March 31, 201 1. 

6.3 Brick Line and Extension Abandonment Work will be completed in coordination 
withZP.Z'I remediation-work on theZRZ Property and within the submerged and 
submersible lands of the Willamette River. 

The City and 7RZ shall each designate and maintain a primary contact for purposes of 
this Agreement. The name and contact infomation fol the initial contacts ãr. àr follows: 
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For ZRZ: 

Paul Fishman
 
3627 SE Madison St.
 
Portland, OR97214
 
(s03) 789-s107
 

For the City: 

Bill Ryan 

Engineering Administration 

City of Portland, Bureau of Environmental Services 

1120 SW 5th Ave Room 1100, 

Portland OFv97204 

(s03) 823-7203 

Either Party may change its designated primary contact by giving notice to the other in 
accordance with this Agteement, providing the name and contact information of the new 
primary contact. 

7.	 Compliance with Laws. ZRZ and the City will each perform or will cause the work 
performed under the Agreement to be performed in full compliance with any and all 
applicable federal, state, and local laws, orders, rules, ordinances, and regulations. 
Except as provided in this Agreement with respect to the Public Works Permit in Section 
3.3 and the shared costs of the Brick Line Abandonment Work in Section 4, each Party 
will be responsible, at no cost to the other, for obtaining all permits required by any 
goverrlmental authority for the lawful performance of the work described in this 
Agreement. Each Party will also perform or cause the work to be performed in a good 
and workmanlike manner and shall be responsible for the repair of any damage to the 
other's property caused in connection with the work and upon completion of the work 
will restore the other's property to at least as good of a condition that existed immediately 
prior to commencement of the work. 

8,	 General Provisions. 

8.1 	 No Aeency or Paftnership. Nothing in this Agreement shall be construed to 
create any association, agency, joint venture, trust, or partnership covenant, 
obligation or liability on or between the Parties. 

8.2 	 Çonstruction" Modification. Waiver. This Agreement shall be construed 
according to the laws of the State of Oregon, without reference to its conflicts of 
laws provisions. The Parties have been represented by their respective legal 
counsel in connection with negotiation of this Agreement, and accordingly waive 
the rule of construction that this Agreement shall be construed against its drafter. 
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This Agreement may be modified only in writing signed by both parties. No 
waiver of any provision of this Agreement shall be effective against a Party unless 
expressed in a writing signed by the Party against whom the waiver is sought to 
be enforced. Section headings used in this Agreement are for convenience of 
reference only and are not to be included or relied upon in the interpretation or 
construction of the provisions ofthis Agreement. 

Entire A8reement. This is the entire agreement of the Parties with respect to the 
subject matter hereof and supersedes any and all prior written or oral ágreements 
or understandings. 

Successors-and Assisrs. This Agreement shall bind and inure to the benefrt of the
 
Parties and their respective successors and assigns
 

Time of the Essence. Time is of the essence in the performance of the Parties, 
respective obligations set forth in this Agreement. 

Effective Date. For all purposes of this Agreement, the term.,Effective Date,, 
shall mean the date ZRZ and the City have mutually executed and delivered this 
Agreement. 

Counterparts. This Agreement may be signed and delivered in counterparts, each 
of which shall be deemed an original and all of which taken together shall 
constitute one and the same instrument. The execution and delìvery of facsimile 
or e-mail copies of this signed Agreement shall be as effective as delivery of an 
original signature. 

4ulhofjIY. Each Party represents and warrants to the other that it has all legal
right and authority required for the execution, delivery, and performunr. ofthi, 
Agreement, including that any and all required corpo¡ate, with respectto zRZ, 
and municipal, with respect to the City, requirements for such authority have been 
satisfied and all necessary approvals have been obtained. 

Notices. Any notice, communication, request, demand or statement to be given or 
made to either Party under his Agreement shall be in writing and may be 
sufficiently given if messenger delivered or faxed to such Party at the following 
addresses: 

If to ZRZ: 

Attention: Jay Zidel| 
3121 SW MoodyAvenue 
Portland, OR97239 
Fax: (503) 228-6750 

If to the City: 

Attention: Linda Meng and Nanci Klinger 
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Office of the City Anomey
 
City Hall Suite 430
 
l22l SW 4tl'Avenue
 
Portland; OR 97204
 
(s03) 823-4047
 
Fax (503) 823-3089
 

Provided that either Party may change its address by notice given to the other in 
accordance with this Section, in which event this Section shall be deemed to have 
been amended accordingly. Any such notice, communications, request, demand 
or statement shall be deemed to have been given, made or received by the 
addressee on the date ofdelivery or fax. 

8.10 No Admiçsion. Each Party agrees that by entering into this Agreement it does not 
admit any liability or fault for matters described or referenced in this Agreement 
Each Party agrees that nothing in this Agreement shall have precedentiãl value as 
and shall neither constifute nor be interpreted or used as evidence of any 
admission of liability, law, or fact; waiver of any right or defense; or reiative 
appoftionment of liability. 

lSignatures of th7 Partíes.begin on theþllowíng page.l 
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IN WITNESS OF THE FOREGOING, ZRZ and.the City have executed this Agreement 
as set forth below. 

ZRZ: Cify: 

ZRZ REALTY COMPANy, an Oregon CITY OF PORTLAND, an Oregon

corporation
 municipal corporation
 

By:
 By:
 
Date:
 Date: 

ZIDELL MARINE CORPORATION, an Approved as to Form: 
Oregon corporation 

By: 
Date: 

TUBE FORGINGS OF AMERICA,INC.,
 
an Oregon corporation
 

By:
 

Date: 

Exhibits: 

Exhibit A - Description of ZRZproperty 

Exhibit B - Release of City Reserved Rights in the Former Woods Street Right of Way 
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After Recording Return to : 

V/ith a copy to: 
Linda Birth 
Right of Way Acquisitions 
Portland Bureau of Transportation 
1120 SW 5th Avenue 
Portland, OR972O4 

QUITCLAIM DEED AND RELEASE 

KNOW ALL PERSONS BY THESE PRESENTS, that the City of Portland, a municipal 
corporation, duly organized and existing under the laws of the State of Oregon, ("Grantor"), in 
consideration of the sum of one dollar and other good and valuable consideration, does hereby 
remise, release and quitclaim unto, ZRZRealty Company, an Oregon corporation, ("Grentee"), and 

unto Granteers successors and assigns, all of Grantor's right, title and interest in and to that certain 
easement interest described in City of Portland Ordinance 48712 dated January 20, 1926 attached as 

Exhibi"t-A and which lies within Grantee's propertydescribed on Exhibit B attached hereto, withthe 
facilities, tenements, hereditaments, and appurtenances thereunto belonging or appertaining, 
specifically including but not limited to the stor.n seweÍ indentified in City records as Outfall 6 
(historically referred to as the Thomas Creek sewer), City of Portland, County of Multnomah, State 
of Oregon, more particularly described as follows: 

That part of Woods Street in the City of Portland, Oregon, beginning at thg point of 
interseçtion of the southerly line of Woods Street with the easterly line of Moody Street; 
thence south 88 degrees 32 minutes 06 seconds east along said southerly line of Woods 
Street, a distance of 55.83 feet to the true point of beginning of this description; thence 
continuing south 88 degrees 32 minutes 06 seconds east along said southerly line of Woods 
Street, a distance of 1028.02 feet to the harbor line of the Willamette River; thence north 5 

degrees 50 minutes 52 seconds west along said harbor line a distance of 30.26 feet;thence 
north 20 degrees 56 minutes 48 seconds west along said harboi line a distance of 32.45 feet 
to a point on the northerly line of Woods Street; thence north 88 degrees 32 minutes 6 

seconds west along said northerly line of 'Woods Street a distance of 562.06 feet; thence 

south 83 degrees 5l minutps 54 seconds west a distance of 453.72 feet to the true point of 
beginning. 

The easement is generally depicted on Exhibit.C attàched hereto and by this reference made a 

part hereof. 

THE INTENT OF THIS INSTRUMENT is to.release all intelest the City ofPortland has in 
and to that certain sewer easement as described above. 

PROVIDED HOWEVER that as a condition of releasing Grantor's easement, Grantor 
accepts ownership of any abandoned facilities in the easement area that is being released. In 
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addition, pursuant to that certain Agreement Regarding Abandonment of outfall Facility and ReleaseOf Claims dated as of . 2010, by *i b"t".en Grantor and Grantee (,,Outfall
Abandonment Agr.gement") Grantor and Grantee wish to set forth the following mutual releases,
which are set forth in the Outfall Abandonment Agreement, for the purposã of putting their 
respective successors and assigns and other third parties on notice ofsuch r.i"urrr, which releases 
are incorporated herein by reference and shall bind and inure to the benefit of Grantor's and Grantee's 
successors and assigns. Capitalized terms used in the following releases have the meanings given to
them in the Outfall Abandonment Agreement. References tõ "this Agreement" in the-following
releases refer to the Outfall Abandonment Agreement. 

Outfall Abendonment : 

Effective upon the City's Completion of the Redirection Work, ZRZ,Zidell Marine 
Corporation, and Tube Forgings of America, lnc agree to release the City fro* *y and all 
claims that each may have against the City with iespect to liability for 1a¡ maintenance,
operation, or the continued existence of Outfall 6 and (b) any åotttuÀitrunts or other 
substances which remain within the Brick Line after, or wirich *rr. o, are released ¡om
Outfall 6 into the soil of the ZRZProperty before or after, Completion of the Redirection 
Work and the Brick Line Abandonment Work. 

Effective upon ZRZ's Completion of the Brick Line Abandonment Work, the City 
agrees to release ZRZ,Zidell Marine Corporation, and Tube Forgings ofAmerica, Inc. froÅ 
any and all claims that it may have against any or all of such parties with respect to liability
for (a) maintenance, operation, or the continued existenõe of Outfall 6 and (b) any
contaminants or other substances which remain within the Brick Line after, or which were or 
are released from Outfall 6 into the soil of the ZRZProperty before or after, Completion of 
the Redirection work and the Brick Line Abandonment work. 

Notwithstanding the foregoing, neither of the foregoing releases includes anyrelease
of claims with respect to, and no release of claims shall be dãemed given with respect to,
contaminants or other substances released from Outfall 6 into th-e submerged- and/or
submersible lands of the Willamette River a-djacent to theZRZproperty or into the sediment 
of the Willamette River, or which have entered the groundwater urr¿"ittt" ZRZ property or 
such submerged and/or submersible lands. 

To HAVE AND TO HOLD, the same unto the said Grantee's successors and assigns forever. 

IN WITNESS WHEREOF, the Grantor above named has caused this instrument to be 
executed by its Director of the Bureau of Environmental Services, or his designee, this _dayof- .2oro. 

CITY OF PORTLAND, GRANTOR 

By: 
Bureau of Environmental Services Director 
or Designee 
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STATE OF OREGON 

County of Multnomah 

On this day of 2010, personally 
appeared' who being duly sworn, did say that he is the 
Director, Bureau of Environmental Services, or his designee, of the City of Portland, a municipal 
corporation, and that said instrument was signed on behalf ofsaid corporationby authorityofits City 
Council and acknowledged said instrument to be its voluntary act and deed. 

NotaryPublic for Oregon 
My Commission expires 

Approved as to form: 

City Attorney 

Acknowledged and Agreed: 

By: 
ZRZ Realty Company (Grantee) 

STATE OF OREGON 

County of Multnomah 

This instrument was acknowledged before me on 
for 

201Qby 

ZRZ Realty 
Company¡ a corporation of the State of Oregon. 

Notary Public for Oregon
 
My Commission expires
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Exhibit B 

PARTULI; 

A parcel of land. sittmterl ll*d lr-eing all those parts of Bloc¡ís I00 and l z0, CARUTHERS ADDITION oF-TIIH CmY OF PORTL.ÀNÐ, as laid out by rlu-Souft portland Rçal Hstate Association accnrding to t¡*
l$.tul plal therco$ thc rrin"íce Caruthers Donatian ta;d cki*;thämizauett rtronras atsg Imown as
Bliz;rbeth Çarutåers lron¡tíonland Clainr, vacateclporii.il;tw;;d;ilr*t, cruäSh;q anrf M*ocþ
*l.liïlnl"::!:o 19' To*tlp I South, Range i b,*ct, of the lVillamcne Meritliar¡, in rhe'Ciryof po/rlan,t,
Uo¡utyot"Multnomah, State of Oregon, tlescribed as follows: 

9:åil}'le .t.a point on the Easterly exlension of flte south line ot'$w Gibbs sÍeetthar is souÈh ãìtlo32,East, 
bo feet fiotn tho NcrtÏeast Çomff ofFlock I21 ofsaid Caruthers Addihlon; tfuerrce SouÍh $B'32,Ëast along
rùe extensíon of said South line of $\r Gibbs Slreef to thû líne of'*Áhr"yiigh,*uti ,f*dnrd as l7,z fect
N¿lítn*l Gçorletic Vertical Datum (NGVÞ), of the lefr baulË of the l\¡illarnotie River is it axistr torl*y or may
novç in lhe futurc due to the n*tural acls of accreti_qn or erosion; thence Northerþ along saitl tin- oËoirfitt*y
high water B0 feel, ruoïç or less, tCI the South lite ofan existing åieige cufi tÏencs Nonh 6"3-l'-12,''West,
ppproximately 80 feet rcrûss the enh¿nce of said dredge cut tuihe *ai l ordí,ruryhigh rvater line of the leff 
bank of the Willameffe ÌLiver; tfietrce rontinuíng Nortlierly along said line oroiAinã$ frigh rvrter 1o úre Sourtr
right-oFwayline of the Ross.Island Briclge; ftelce South 83o5zi\ltest alorrg said nois iff*¿ BrÍdle
righÈofrvay-, to a poínt that is 60 feet distance Emterly, measured at right aîgles, lÌom ilre ÑortiruJiy
ex.fension of thc'West lino erf said BTock 100; therrce Sóu¡¡ t"ZS' Wbst-parailãl fn saitt \Vþst line of Block 
lü0r 2Û0.50 fee{; thence South 7'26'50" West, 2l'1.45 ftet to n point of cu¡,e; thence al,rng ihe uc of a ?4.3S 
foot rad,iuq* cnri¡e t0 the leÍl having a eental angle of 3 Bsl 6'2y; 16.2'i feet (chord b*ars Soiuth l lô41'20,' 

Ð1t, f.gf,fuet);thenceSouth30.,{g31"Hast}4"BSfeeqthence$jout}r¡?ò15,26,'Easf,g.lsfeettoapointof the South line of Block 120 of sdd Carulhers .ô.ddition thflt is 6û fect Easterþ of thc'$outhwÈsl cçrner of 
sniq lbdq-thence souìlr 88"32'Ëast agog fl';iCI"iltË JrrLä riúL ltd an,í rñ Ëu*ì*rty **r*osion or 
said South ljnc a dis{ance of 200 fcel theñce South I"28' Viest, a distrmc* of 6ü.0 feei tn flù point of 
beginrring. 

EXCËFÏÏN{} TIII:?.RËFROM all mincrals anrl all mjncral rights in said properly, which suid ríghts rvere 
re{ained by [Jnìon F¿cifiç Land Rçsources Corporatiorr irr D-ce d record.o rfog*i I$, lgz?, .Baäk t:ot, page 
286. 
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