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Prohibits use of single-use checkout bags except in certain cases. Allows
 
Department of Environmental Quality to irnpose civil penalty. Repeals stat­
ute requiring retail establishments that offer plastic bags fo customers to
 
also offe¡ paper bags,
 

Declares emergency) effective on pâss¿ìge. 

]. A BTLI, FOR AN ACT
 
z Relating to bags; creating new provisions; amending ORS 45g.285 ancl
 

I 

. s 459Â.11.5; repealing ORS 41594.695; ancl declaring an emelgellcy. 
I 

I 

¿ Be It, Enacúed by tho Pcoplo of the State of Oregon: i-
I

s ÞECTIOI){, 1.. As used in sections 1 to 4 qf this 2011" Act: 
I 

6 (t) "Recycled paper checkoul, bng" meo.ns s. pâper bag rnade of at 
z lcast 40 percent recycled fiber. 
s (2) "Retail establish¡ncni" means ''ny store in this state thot sells
 
g 
or offers for sale goods at reùail. 

10 (3) "ReuFable checkout bag" rneans a bag rvith handles l;hat is spe­

tI cifrcally designcd ¡nd rnanufactured for multiplo reuse and is madc of:
 
rz (u) Cloth or other rnschine-wrishablc fabric; or
 
13 (b) Durable plasúic that is at least 2.25 mils ùhick.
 
L4 (4xn) "single-use iheckout bag" rne&ns * b'g nrado of paper, plastic 
L5 or any oúher material thû.t is provìded by a retail establishment to a 
16 custorner at the ùirne of checkout. 

r? (b) "si'gle-use checkout bag" does 
'ot üreân û bag lna<ìe of paper, 

18 plastic or any other material that is prowi<led by n rctnil estal:lishrnent 
19 to a custo¡ner at a time other than the time of checkouü. 

20 SIICTION 2. (1) Except as providcd in subsection (2) of úhis sectiou, 

NO'I'tìl Muttc¡ iD boldlåc€d ty¡e irr an nm+ndod socLion is rcw; nattcr [iralrc and òræÀ¿¡¿r4 is existirìß lâw to be omitted-

New s¿c0io¡s are iu boldfacud tryc.
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1 a retflil establishment rnay not provide single-use checkout bags to 

,z customers. 

3 (2) A retail establishment rnay: 

¿ (a) Make reusable checkout bags nvailat¡le f<rr sale to customers. 

5 (b) Provide reusal¡le chechout bags aù no cost to customers. 

A (c) Il.ovide recycled papcr checkout bags at no cost to customers 

z who present a voucher issued under úhe Wonren, Infants and Children 

e Prograrn established in the Oregon He¿lth Authority urrder ORS 

e 409.600. 

10 (d) Provide recycled pâper checkr¡ut, bags to custorners if the retail 

11" establishrnent charges at least five cents for each recycled paper 

12 checkout bag. 

13 (3) The Environrnentat (ìuality C,onrmission may adopt rules neces-

L4 sary to implernent secúions 1 to 4 of this 2011 ^dct. 

15 FS,ÇTIQN-Sr (1) Thc Department of Environrnental Quality may 

16 imposc a civil penalúy ort a person for a violotion of section 2 of this 

L7 2011 Act. 
18 (2) A oi.ril pnrralty irnposed under this section .may not exceed 

Ie ß--­

20 (SI Civit peualties described in f,his seetion shall be imposed in the 

zt mrìnr¡er pr.ovided in OIìS 183.745. 

22 (4) Alt penalties recovered undcr this section shall be paid ínto f,he 

23 State Trcasury and crçdited to tho General Fund and are available for 
24 general governmental expenses. 

25 ÊEçT!qN-*{, A local govcrnrnerrt, as that term is <lefined in ORS 

26 174,116, may not impose any tax, fee, nssessrnent, surcharge or other 

27 charge on: 

2B (l) Recycled paper checkout bags; 

2s (2) Reusable checkout bags; 

30 (3) Single"usê checkouú bags; or 

31 (4) Bags ¡¡radc of paper, plastic or ¿ury other rnaterial that ale pro­

l2l 
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1	 vided try q retaì-l esúablishmonú to a customer at a ti¡ne other than the 

time of checkout, 

Q.E9JION 5. ORS 4594.695 is repealed. 

4 SECTION 6. ORS 459.235 is amendcd to read: 

5 459.235. (1) Applications fo¡ permits shall be on folms prescribed by the 

6 Department of llnvironmental Quality. An application shall contain a de­

7 scription of the cxisting and proposed opelation and the existing an<l pro-

I posed facilities at the sile, wiih cletailed plans and specificatior"rs for. any 

9 facilities to be const¡uctod. The application shall include a recommendation 

l0 by oach local government unit having jurisdiction and such oùher informa­

11 tion ihe departrncnt deerns neccssâry in older to determine whether the site
 

T2 and solíd waste disposal facitities located thel'eon and the operatiorr will
 
1ó cotnply with applicable r.equirements.
 

T4 (2) The Environmental Quality Comrnission shall establish a schedule of'
 

15 fees for disposal site permits. The permit lees contained in the scheclule shall
 

16 be based on the anticipated cost of filing and investigating the application,
 

I'l of issuing or denying the requested perinit and'of an inspection pïogram to
 
18 determine compliance or noncornpliancc with the permit.
 

19 (3) In addition to the fees irnposed unde¡ subseciion (2) of this section., the
 
20 conrmission shall establish a schedule of permit fees for the purpose of im­
q1	 plementing this section and OIìÉi 90.318, 182.3?5, 27gA,lZS,271AJS5, Z7gP.025, 
oo 2798.240, 2'.19F.2"t0, 279F-280, 459,005, 45S.015, 459.247, 459.418, 459,995, 

4594.005, 4594.010, 4594.020, 4594,030 to 4594.055, 459Á..020, 4594.110, 

24 4594.115, 459A.475, 4594.480, 4594"500 to 459.4'.68b[ 459A.695] and 4594.?50. 

'fhe fees shall be based on the amount of soli<ì waste recaivcd at the disposal 

26 site. 

27 (4) Notwithstanding any other fee or surcharge imposed. under ORS 

28 459.005 to 459,437 or 4594.005 to 4594.120, for the disposaL oT sorícr waste, in 
90 ordòr to encourage the use of suitable material other than vi:.gin malelial 
30 for d.aily cover at a d.isposal site, the only fee that may be charged for the 
a1 disposal of substitute rnaterial that is also used for daily cover- js the per-niit 

t3l 
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1 fee established under this section. 

2 SEÇTIAN ?. ORS 4594.115 is amended to lead: 

3 4594.1I5. (t) From January l, 1992", to l)ecember 31, 1993, the schedule of 

4 fees as estaì:lished by the Elrvironmental Quality Com¡nission under ORS 

5 4594.110 (1) is incleased by 35 cenls per ton. 1'he portiorr of the fees attrib­

6 utable to the 35 cents per torr incroass shall be deposited into the Gcncral 
,1 Fund and c¡'eclitecl to an account of the Department of Environmental Qual-

I ity. Such moneys are. continuously appt-opriatecl to the depar-tment to imple-

I nrent tlic provisions of this section and ORS,459.005, 459.015, 459.235, 69.247, 

10 459.418; 459.S95, 4594.005, 4594.010, 45S4.020, 4594.030 to 459.¿\.055, ,1594.070, 

11 4594.110, 4594.500 to 4594.6851 459A.6951 and 4594.750. 

10 (2) Beginning .Ianuary 1, 1994, the schedule of fees as csial:Iished by the 

13 commission under ORS 4594.110 is increased by 31 cents per ton arrd shail 

I4 bc deposited into the Gene¡al Fund and credited to an account of the de­

partmetrt. Such moneys are continuousì.y appropriated tc¡ the department to 

16 implement the provisions described in subsection (1) of this section, exclud­

7'.7 ins ORS 459.418. 

18 SII-CJION S. (1) Exccpt as pr.ovidcd in subsecüion (2) of this section; 

19 sectiohs I to 4 of this 2011 Act, the repeal of ORS 4594.695 by section 

20 5 of this 2011 Act ond the amendments to ORS 4õ9.236 nnd 4594.115 by 

27 sections 6 a¡rd ? of this 2011 Act becorrre operatlve on January l, 2072, 

(2) The Environnrental Quality Conrmission rnay adopt rules before 
qa the opcrative clute specified in subsection (1) of this sccüion, or take 
24 any other acúion befbre thc oper:ative date specified in subsecùio¡r (1) 

25 of this section, that is necessary ùo implernent, on or after the opera­

26 tive date specificrl in subsecúion (1) of this scction, scctions I to 4 of 
27 this 2011 Act, the reper¡l of OIìS 4õ94.695 by section 5 of this 2011 Act 
o9 arrd the ar¡reucl¡nents to ORS 459.23rl and 4594.115 lry secl,ions 6 and ? 

29 of this 2011 Act. 
30 SECTIOI,\{ L This 20tl Act being neccssany for the imrnediatc pres­

31 ervation of the ptrblic pe¿tce, Ìrealth and safety, $n e¡nergency is dc­

t4l 
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I clared to exist, arrd this 2011 Act takes effect on its passagc. 

2 

t5l 
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EXHIBIT O'B'' 

1 7. I 03.01 0 Definitions. 

Except where the context otherwise requires, the defìnitions given in this Section govem the 
construction of this Chapter 17.103. 

A. "Compostable plastic bag" is capable of oomposting, consistent with the timeline ancl 

specifications of the Amedcan Society ofTesting ancl Materials (ASTM) Standarcl Specifications 
for Compostable Plastics D6400, as publislied in Septernber 2004. 

B. "Recycled paper bag" rneans a paper carryout bag provided by a store to a 

customer that meets all of the following requirements: 
1. Contains a minimum of 40 percent postconsulnor recycled content 
2. Is accepted for recycling in the City of Porlland lecycled prograln 

C. "Reusable bag" means a bag that with handles that is specifically designed and manufactured 
for n'rultiple reuse and is macle of dulable material specifìcally clesigned for ancl provided to 
consulners with the intention of multiple, long-terrn use 

D. "Single-use carryout bag" means a bag that is proviclecl by a store to a 

custorner and that is not a reusable bag. 
1. A single-use caryout bag does not include either of the following: 

a. A bag ploviclecl by a phannacy to a customer purchasing prescription meclication 
b. A non-hanclled bag used to protect a purchasecl itern fi'om clamaging or 

contaminating other purchased items when placed in a recycled papel bag or 
reuseible bag. 

E. "Store" ffreans a retail establishmcnt tliat 
1. Is a full-line, self.-service retail store with gross annual sales of fì2,000,000 ($2 million), 

or rrore, ancl which sells a line of clry grocery, canned goods, or nonloocl items ancl some 
pelishable iterns; or 

2. Has over 10,000 square feet of retail spaoe that genelates sales ancl has a pharmacy as 

definecl in ORS ó89.005 ancl which is subject to tht: rulcs of thc Statc Boalcl of'Pharrnacy. 

17.103.020 Purpose 

The purpose of this Chapter is to prohibit stores fiorn clistributing single-use carryout bags to 
their custortters, to encoulage the distribution anci use of reusable bags, ancl to permit stores to 
sell to consurìers recyclecl or compostable bags fbr carryout use. 

17.103.030. Carryout Bag Rcgulation 

A. On ancl after October 1,2011, a store is prohibited fì-om provicling a single-use carryout bag 
to a custorner, except as providecl ili this Section. 

B. A store must rnake reusable bags, available to custor-neLs, either for purchase or at no cost. 
ô o 
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C, A store may make available for sale to a consurner at tlie point of sale a recycled paper bag at 
a cost not less than fìve cents (Íi0.05) per bag. 

D. A store tnay make available for sale to a consumer at the point of sale a cornpostable plastic 
bag, at a cost not less than five cents ($0.05) per bag providing that the City is accepting 
compostable plastic bags in the citywide curbside composting prograln. 

17.103.040. Bureau l)irector's Authority 

The Director of the Buleau of Planning ancl Sustainability is authorizecl to prornulgate 
adtninistrative rules and regulations to interpret, irnplernent ancl execute the provisions of this 
Cliapter. 

17.1 03.050. Enforcement and Penalties 

A. Any store that violates tliis Orclinance shall be subject to the following civil penalties, but, in 
no event shall a store be liable for a civil penalty for lnore than one violation per day: 

1 . a written warning for the 1't violation 
2. fi100 fbr the 2"'lviolation 
3. $200 for the 3rd violation; or 
4. $500 for the 4th and each subsequent violation in a 365-day periocl 

B. The Director of the Buleau of Planning ancl Sustainability, upon determination that a 

violation of this cocle ol regulations duly aclopted pursuant to this cocle has occurreil, will 
seud a written notice of the violation by certifiecl rnail to the store which will specify tlie 
violation ancl applopriate penalty. 

C. Any store receiving a notice of violation rnay appeal that determination to the 
Cocle Hearings Officer pursuant to Chapter' 22.10. Appeals must be filecl within 30 clays of 
the vrolation notice. 

D. 'Ihe Director of the Bureau of Planning and Sustainability is hereby authorized to administer 
ancl enforcc rules of this chaptei'ancl can adopt rulcs, plocedure, and lorms to implement the 
provisions of this chapter. 

17.103.060. No Conflict with Fecleral or State Law; Severability 

Nothing in this Chapter sliall be interpretecl or applied so as to create any requirerrellt, power ot' 
duty in conlllct with any fèderal or state law. lf anyprovision of this ordinance, or its applìcation 
to any person or circurnstances, is helcl to be invalicl, the rernainder of this olclinance, or tl"le 

application of the provision to otl-rer persous or circumstallces, shall not be afl'ectecl. 

I 
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EXHIBIT "C"
 

IVTARK HASS 
Mavon Sau Anaus STATI SI]NATOR 
Crly op Pontllxo I)I.S'IIìIC-T ]+ 

July 22,2010 

we recognize our mutual and collaborative efforts to ban plastic bags and impose a 
minimum five-cent charge on recycled paper bags as a means of reclucing harmful
 
waste and promoting sustainability in Oregon.
 

Based on our meeting on July 21, 2010, we agree to the following: 

. The Mayor will bring a resolution to the ponlancl city council to urge the oregon
Legislature to a pass a state law in 2011 banning plastic bags and imposing a 
minimum five-cent charge on recycled paper bags. The resolution will also 
indicate that should the legislature not be successful by sine die of the 201 1 

regular legislative session, the Mayorwill bring forward an orclinance to. 
implement a ban on plastic bags and a minirnum five-cent charge on recycled 
paper bags in the city of Portland. 

The members of the Oregon Legislature who have signed below will actively 
support the city of Portland's resolution before city council as well as the city's 
ordinance to ban plastic bags shoulcl the legislative effort not succeed ciuring the 
201 1 legislative session. 

We are commítted to working together to protect Oregon's environment. 

"ø¡*^ú","44,/L
lVayor Sam Adams Senâtor Mark Flass 

L¿,;/Ð-,y/,úh, -íl- /F" lt gtú^r, ßænlau^* | )-4-/- I .­,e"F-t V\J 
Senator Jackie Dingfelder Senator Diane Rosenbaum Replesentalive ben Cannon 

Corîmissioner NÍck Fish
 
Co¡rmissioner Amanda Fritz
 
Commissioner Randy Leonard
 
Commissioner Dan Saltzman
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