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INTERGOVERNMENTAL AGREEMENT
 
for
 

Parking Lot Lease
 

This Intergovernmental Agreement for Parking Lot Lease (this "Lease")j dated 
, 2010 (the "Effective Date"), is made and entered into by and 

between the City of Portland, through the Gateway Center for Domestic Violence Services 
("GCDV" or "the Center"), the City of Portland, through the Portland Housing Bureau
("PI[B"), and the City of Portland, through the Portland Development Commission
("PDC"). GCDV, PIIB and PDC may be referred to individualty as a "Part5r" and 
collectively as the "Parties". 

RECITALS 

A. Gateway Center for Domestic Violence Services ("GCDV" or "Tenant") is a 
collaboration of the intergovernmental agreement of the City of Portland and Multnomah 
County, passed by the Portland City Council through Portland City Ordinance no. lg3257,
of October 21, 2009. GCDV operates or will operate from a County owned. site located. at 
10305 E Burnside Sfreet, in Portland, Oregon. 

B. PDC acquired the real properly located at 10225 E Burnside Street, in Portland, 
Oregon as part of its urban renewal plan. A portion of the property is a vacant and 
unimproved grassy lot. PDC does not have scheduled redevelopment of the lot. 

C. On or about July 1, 2010, PDC wiII transfer certain housing asseß, functions and 
responsibilities to PHB. PDC and PHB contemplate that the lot will rransfer to PHB in the 
future. 

D. The Parties desire to have GCDV utilize the lot in order to make productive use until 
future development is undertaken as part of any Gateway arcaurbanrenewal plan. 

AGRBEMBI{T 

In consideration of the mutual covenants and upon the terms and condition set forth in this 
Parking Lot Lease, the Parties agree to the leasing of the described property to GCDV. 

1. Property 

The leased properfy ("Properly") is located on the northeastern portion of the land with the 
common address of 10225 E Burnside Street, in Portland, Oregon, more specifically 
described as Section 34, lN, 2E,TaxLot9700, (1.06 acres), properfy tax ID no.3!9949, as 
that portion of the Properry is identified in Exhibit A - Location of the Property, attached 
and incorp or ated hereto. 
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2. Change oflandlord 

Beginning on the Commencement Date, the Landlord shall be PDC. Upon transfer of the
 
Property to PHB, PHB shall be substituted as the Landlord in the Lease. Tenant shall be
 
notified in writing of the substitution of Landlord under this Section.
 

3. Term 

This Lease shall commence on ,2010 ("Commencement Date") and, subject to
 
the early termination rþhts in Section 15, shall terminate on
 
("Expiration Date"), for a term of five (5) years. Thereafter, the Lease may be renewed
 
upon written agreement of the GCDV and Landlord.
 

4. Possession 

Tenant has the right of possession on the Commencement Date. 

5. Base Rent 

No Base Rent shall be charged by Landtord for the initial term of the Lease. Base Rent for
 
the renewed term shall be mutually determined by GCDV and Landlord. If GCDV and
 
Landlord do not agree to Base Rent within sixry (60) days prior to ttre initial E4piration
 
Date, the Lease will terminate on the E4piration Date.
 

6. Taxes and Utilities 

The Parties acknowledge that Tenant is a tax exempt and do not anticipate real property tax 
to be assessed as a result of Tenant's lease and use of the Properly. In the event that taxes 
are assessed due to Tenant's use of the Properry, Tenant shall be responsible for and pay 
before delinquent those taxes or fees assessed during the term of this Lease against any 
leasehold or personal properly of any kind owned by or placed upon or about the Properry
by Tenant, including any real property taxes assessed and levied on the Property by 
Multnomah County and/or any other taxing authority. Tenant shall be responsible for 
resolving any disputes related to tax€s and fees with the appropriate taxing authority. 

Tenant shall pay all utilities and other charges assessed on the Properly on a reimbu.rsement 
basis. Landlord shall submit paid invoices to Tenant quarterþ. Tenant shall submit 
payment to Landlord within 30 days of receiptsuch paid invoices. 

7. Uses of Propertv 

Tenant may use the Properly for the following putposes but no others without the consent 
of Landlord: parking vehicles by Tenant and its invitees. In addition, during authorized 
improvement or consffuction to the Property performed by Tenant, 7f any, Tenant may use 
the Property for the associated construction equipment, materials and vehicles, including
but not limited to construction staging, parking construction vehicles, maintaining 
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equipment and material throughout all phases of the construction. Any improvement or 
construction to the Property is subject to the prior written approval of Landlord. Landlord 
has the right to enter onto the Properfy at all reasonable times to examine the condition 
thereof, or for other lawful pu{poses, so long as Landlord's rþht of inspection does not 
unreasonably interfere with Tenant's use of the property. 

B. Tenant Improvement 

The Property is currently a vacant and unimproved gassy lot. The Parties contemplate that
 
Tenant will need to make improvements to the Property to make it suitable for vehicte
 
garking through installation of a temporary surface. GCDV has budgeted up to $120,000

for making tenant improvements to the Property. Landlord and Tenant shalt work
 
cooperatively so that Tenant may obtain necessary land use approval and permits for the
 
proposed improvement. Prior to commencement of construction, Tenant will submit to
 
Landlord, for Landlord's consent, Tenant's plans, specifications and work drawings

dgtailing the improvement, construction and changes to the Property proposed by Tenant.
 
Upon agreement of the Parties, and pursuant to a supplemental written agreemeni, PDC ot
 
PHB or their agent may serye as the project manager for all phaseJ of the proposed
 
construction of tenant improvements in an amount not to exceed $120,000. 

9. HazardousSubstances 

Tenant shall not cause or permit any Hazardous Material, as hereinafter defined, to be 
brought upon, stored, used, generated, released into the environment or disposed of on, in, 
or about the Property, except in a manner that complies with all laws regulãtitrg any such 
Hazardous Materials and with good business practices. Tenant covenants to remove from 
the Property upon e4piration or sooner termination of this Lease and atTenant's sole cost 
and e4pense, any and alTHazardous Materials brought upon, stored, used, generated, or 
released into the Properly by Tenant, its licensees, agents, or employees during the Term. 
Subject to fhe Oregon Constitution and Oregon Tort Claims Law, Tenant heréby agrees to 
indemnify, defend, protect, and hold harmless Landlord and the Ciry of Portland and each 
of their respective commissioners, officers, agents and employees, and their respective 
successors and assigns, from any andall claims, judgments, damages, penaltieJ, fines, costs, 
liabilities, and losses that arise during or after the Term directly orindirectly from the 
Tenant's use, storage, disposal, release or presence of Hazatdous Materials on, in, or about 
the Property which occurs during the Term. Tenant will not be responsibte for any claims,
judgments, damages, penalties, fi.nes, costs, liabilities, and losses thãt arise during or after 
the Term which are not caused by the Tenant or its agents or employees. Tenant shall 
promptly notiff Landlord of any release of Hazardous Materials on, in, or about the 
Property that Tenant, Tenant's agents or employees becomes aware of during the Term, 
whether caused by Tenant, Tenant's agents or employees, or any other persons or entities. 
As used herein the term "Hazardous Materials" includes without timitation, any material or 
substance that is 1) defined as ahazardous waste, hazardous substance or hazardous 
material under any federal, state or local law,2)petroleum, and 3) asbestos, but does not 
include immaterial quantities of substances customarily and prudently used in the cleaning 
and maintenance of the Properly or the gasoline and other solvents that are custgmarily 
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contained in motor vehicles and required for their operation, in accordance with any 
applicable law. The provisions of this Section, including the indemnification provision 
herein, shall survive any termination of this Lease. 

10. Maintenance and Repair 

Tenant is responsible for maintaining and keeping the Property in clean and orderly
 
condition, free of üash and debris, and in accordance with the City of Portland's ProperSr
 
Maintenance Code, Portland City Code TttIe 29. If landscaping remains after Tenant's
 
surface lot improvement is constructed, Tenant is responsible for mainøining the
 
landscaping and other vegetation on a routine basis. Tenant will keep the parking lots and.
 
associated right of ways free and clear of ice and snow.
 

t t. Indemnification 

To the extent permitted under Oregon law, each Par,ty shall indemnify and hold harmless 
the other's officers, agents and employees from any and all tiabitity, damage, expenses, 
attorney's fees, causes of actions, suiß, claims or judgments, arising out of or connected 
with the party's actions or omissions. Neithet party shall be liable for claims caused by the 
sole negligence of the other paflJ, or the other parly's officers, agenfs or employees. 

tz. Liability Insurance 

Each Party shall maintain sufficient insurance and property damage insurance coverage to 
ensure liability protection from any and al7 risla, claims, demands, actions, and suig for 
damage to property arising directly or indirectly from the Party's acts or omissions related to 
the Lease. 

I 3. Workers' Çompensation Insurance 

Each Parry agrees to have workers' compensation and employer's liability coverage for all 
its subject workers as required by law during the term of the Lease. 

ta. Assignment and Subletting 

Except for written consent of Landlord, Tenant shall not assign, sublet or transfer this 
Lease. Subject to approval of Landlord, Tenant may permit or license third parties to use 
the Property for temporary vehicle parking. 

15. PDC Redevelopment of Propertv. Early Termination. & Relocation Benefits 

Tenant acknowledges that PDC acquired the Property for the purposes of redevelopment 
pursuant to an urban renewal plan. Tenant will not seek any relocation benefits as defined 
under ORS 35.500 et seq. Landlord agrees to keep Tenant informed of PDC's 

Gateway ceriter for Domestic viole,nce sewices - IGA for parking Lot Lease Page 4 of9 



DRAFT ::f,å'},ï¡î{$# 

redevelopment plans for the Property so that Tenant has reasonable time to locate altemate 
parking facilities to serve Tenant's parking needs. 

The Parties agree that following the third anniversary of the Commencement Date, 
Landlord may terminate this Lease for the commencement of redevelopment activities. 
Prior to termination under this provision, Landlord must provide Tenant with 120 days' 
advanced written notice of its intent to terminate. 

16. Default by Tenant 

Any one or more of the following shall be an "Event of Default": i) failure of Tenant to pay
 
any Rent or monetary obligations, if any, required by this Lease within ten (10) days after it
 
is due; and, ii) failure of Tenant to comply with any term or condition or to perfofln any
 
obligations of this Lease, within sixty (60) days after wriffen notice by Landloia speciffing
 
the failure with reasonable particularity. If the failure is of such nature that it cannot be
 
completely remedied within the sixty (60) day period, then Tenant shall commence cure
 
within the sixty (60) day period, notify Landlord of Tenant's steps for cure and estimate
 
time table for fulI correction of the failure, and proceed with reasonable diligence and in
 
good faith to coffect the failure as soon as practical and to completion.
 

tz. Remedies on D_efault by Tenant 

In the event of an Event of Default, Landlord may elect to terminate the Lease upon sixty 
(60) days written notice to Tenant. Whether or not the Lease is terminated by the election
 
of Landlord or otherwise, Landlord shall be entitled to recover damages from Tenant for the
 
default. The foregoing remedies shall be in addition to and shall not exclude any other
 
remedy avaíabte to Landlord under applicable law.
 

18. Surrender 

Upon termination of this Lease, Tenant shall surrender the Property to Landlord in the 
same or better condition ¿N at commencement of Lease and rqar any damage to the 
Property due to Tenant's use of ttre Property except for ordinary wear and tear, unless the 
Parties otherwise agree in writing. Any repair that Tenant is required to make shall be 
completed prior to surrender. Tenant shall not be required to restore the Property to the 
unimproved condition existing prior to construction of the improvement. 

10. Default by Landlord. Remedies 

Landlord, shall not be in default unless Lancllord fails to perform obtþtions required of 
Landlord within a reasonable time. Landlord agrees to perform its obligations within úirfy
(30) days after receiving written notice from Tenãnt speci¡rittg where aná ho* Landlord has 
failed to perform its obligations. If the nature of Landlord's obligations is such that more 
than thirty (30) days are required for performance, then Landlord shall not be in default if 
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Landlord commences performance within such thirty (30) day period and thereafter 
diligently prosecutes the same to completion. 

zo. Inability to Perform 

The Parties shall not be deemed in default à, ,n, non-performance or for any interruption 
or delay in performance of any of the terms, covenants and conditions of this Lease if due to 
any labor dispute, strike, lockout, civil commotion or operation, invasion, rebellion, 
hostilities, military or usurped power, sabotage, governmental regulations or controls, 
inability to obtain labor, services or materials, or through act of God or other causes beyond 
the reasonable control of the Party, providing such cause is not due to the wiIlful act or 
neglect of the Party. 

21. General Provisions 

a)	 Every covenant in this Lease will be construed to be material, whether or not the 
covenant expressly provides. No rþht or remedy or election provided by this 
Lease shall be deemed exclusive but shall, whenever possible, be cumulative with 
all other righs and remedies available at law or in equity. Failure by either side 
atany time to require performance by the other par|y shall not constitute a waiver 
of any of the covenants of this Lease or a waiver of subsequentbreaches. 

b)	 Time is of the essence in this Lease. 

c)	 There are no oral agreements befween Landlord and Tenant affecting this Lease, 
and this Lease supersedes and cancels any and all previous negotiations, 
affangement, brochures, advertising, agreement and understandings, oral or 
written, if any, between Landlord and Tenant or displayed by Landlord or its 
agents to Tenant with respect to the subject matter of this Lease, the Property or 
the building. There are no representations between Landlord and Tenant, or 
between any real estate broker and Tenant, other than those contained in the 
Lease, and all reliance with respect to any representations is solely upon 
representations contained in this Lease. This Lease shall not be amended or 
modified except by agreement in writing signed by the parties. This Lease shall 
not be recorded without written consent of Landlord. 

d)	 Upon Tenant observing and fully perfiòrming all of the covenants, conditions and 
provisions required of Tenant, Tenant shall have quiet possession of the Property' 
for the entire term hereofr, subject to all t€rms and conditions of this Lease. 

e)	 If any portion of this Lease is ruled invalid., void or illegal by an order of the 
court, the remainder of the Lease shall remain in full force and effect. 

Ð	 This Lease shall be governed by the laws of the State of Oregon, Ary litigation 
arising under this Lease shall occur in the Multnomah County Circuit Court. 
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This Lease will be construed with equal weight for the rlghts of both parties, the 
terms and conditions of this Lease having been determined by fair negotiation
with due consideration of the rights and requirements of both parties, and any 
ambiguities shall not be construed for or against either party. 

This Lease may be executed in counterparts, each of which shall be deemed an 
original, and all of which shall constitute one and the same instrument. The 
Parties agree that this transaction, including any amendments, may be 
conducted by elecuonic means, including the use of electronic signatures. 

This Lease may be amended, modified or extended without new consideration, 
upon written instrument executed by the Parties. 

Any communication or notice required to be made to the Parties shall be 
addressed and mailed by first class mail and deemed effective three (3) days after 
mailing. Any communication or notice delivered by facsimile shall be deemed to 
be given when receipt of the transmission is generated by the transmitting 
machine. Any communication or notice by personal delivery shall be deemed tó 
be given when actually delivered. 

Tenant: Landlord: 

Gateway Ctr for Domestic Violence Svcs Portland Development Commission 
Attn: Martha Súawn Morris, Director Attn: _ 
10305 E Burnside Streer 222 NW Fifth Avenue 
Portland, Oregon 9721,6 
Fax (503) 

Portland, Oregon 97209-3859 
Fax: (503) 823-3368 

Vt/ith a copy to: With a copy to: 
City Attorney's Office 
I22l SW 4ú Avenue, Room 430 

Portland Development Commission 
222NW Fifth Avenue 

Portland, Oregon 97204 Portland, Oregon 97209-3859 
Attr: General Counsel 

PHB: 

Portland Housing Bureau 
Attn: 
421 SW 6ú Avenue, Suite 500 
Portland, Oregon 97204' 
Fax (503) 823.2387 
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In witness whereof, Gateway Center for Domestic Violence Services, Portland Housing 
Bureau and the Portland Development Commission have executed this Lease as of the 
Effective Date. 

City of Portland GATEWAY CENTER PORTLAND DEVELOPMENT
FOR DOMESTIC YIOLENCE COMMISSION
 
SBRVICES
 

By: 
By: Bruce A. Warner, Executive Director 

Dan Saltzman, Commissioner of Public 
Affairs 

PORTLAND HOUSING BTJRBAU 

By: 
Margaret Van Vliet, Director 

APPROVED AS TO FORM APPROVED AS TO FORM 

City Attorney Assistant General Counsel 
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EXHIBIT A
 

Location of The Propertyffi 
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