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GRANT AGREEMBNT NO. 

This is a Grant Agreement between the CITY OF' PORTLAND, OREGON ("CITY" OR 
"GRANTOR") and BENTLEY PATRICK, INC. d.b.a CHooSE LOCAL, ("GRANTEE") in an 
amount not to exceed foul thousancl nine hunchecl and ninety-fìve clollals (fì4,995). 

RECITALS: 

Whereas, GRANTEE and Unitus Community Credit Union (Unitus) have entered into an 
agreement to manufacture, tnarket, ancl distlibute a consumer'-fi'ienclly cr'edit carcl to people living 
or working within the city lirnits of Portlancl, Oregon (the "Program"), 

Whereas, Unitus wislies to clonate frfty (50) percent of the net interchange income received by 
Unitus fi'om purchases made in the Program to the Portlancl - Multnomah Eclucation Cabinet to 
support Schools Uniting Neighborhoods (SUN) Fligh schools and Summer Youth Connect; 

Whereas, this Program will clirectly benefit the local community every time a carcl in the Program 
is used to make a purchase; 

Whereas, the CITY clesires to plovicle one-time funcling to GRANTEE for use in rnalketing the 
Program throughout tlie city of Portland duling the Pilot Period; 

AGREBD: 

I. 	 ACTIONS TO BB TAKEN BY GRANTEE 

ln consideration of the grant funds provicled by the CITY, GRANTEE agrees to perf.olm 
the following actions and/or spend grant frurcls in the following way: 

A. 	 Promote the Progratn by irnplementing a marl<eting plan to cotnmunicate the 
Program as agreed to by the CITY; 

B. 	 Distribute ancl maintain the availability of promotional materials inclucling take­
oue brochuLes, statentent inserts, banner ads, ernails, ancl website prorlotión; 

C. 	 Eusure that ¿rl1 marketiug and plornotional materials usecl in the Program comply
with applicable state ancl f-ecleral laws, r'ules, ancl regulations; and 

D. 	 Manage all relationships with local rnelchants that participate in GRANTEE's 
cliscount pl'ogram. 

II. 	 ACTIONS TO BB TAKEN BY GRANTOR 

GRANTOR agrees to perform the following actions: 

A. Allow GRANTEE lirnited use of the City Seal ancl registered traclen-rarks oll 
Progratn lnatet'ials subject to prior written approval by the Grant Manager, 

I 
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specifiecl below; ancl 

B. 	 Feature stories about the Proglam on the Portland Is Better Togethel website and 
reasonably prornote the plograrn consistent with City policies, rules, ancl 

regulations cluring the Pilot Periocl. 

III. 	 SPECIFIC CONDITIONS OF THE GRANT 

A. 	 Recolcls: GRANTEE will maintain all recorcls for the program, inclucling 
accounting and payroll records. All records regarding the pr'ogram, as well as 
general organizational ancl adrninistrative information, will be rnade available to 
the Grant Manager, or other designated persons, upon tequest; 

' B. 	 Grant Manager: The Grant Manager for this grant is Skip Newberry, Economic 
Development Policy Advisor, Office of Mayor Sam Aclarns. 

C. 	 Amendment. The Grant Manager is authorizecl to arnend the terms and 
oonclitions of the grant proviclecl such changes do not inorease the CITY's 
financial risk. If approved, such changes shall be incorporated into a formal 
grant amenclment and signed by the GRANTEE and the Glant Manager before 
such changes are effective. Any change to the amount of the Glant must be 
approved by the City Council unless the City Council delegated authority to 
atnend the atnount of the grant to a specific indiviclual in the ordinance 
authorizing the grant. 

D. 	 Billings/invoices/Pa)¡ment: The CITY Grant Manager is authorized to approve 
work and billings ancl invoices subrnittecl pursuant to this grant ancl to carry out 
all other CITY actions referred to herein in aocorclance with this Agreernent. 

E. 	 Reports: GRANTEE will submit to the Grant Manager a report at the 
conclusion of the project. The Report will inclucle: 

1. 	 A summary ancl clescliption of overall GRANTEE effofis, including but 
not limited to the nurnber, cluration, and type of,marketing arrd 
promotional carnpaigns concluctecl ancl the number of residents, 
businesses, ancl other organizations in the city of Poltlancl contactecl about 
the Program cluring the GRANT PERIOD; ancl 

2. 	 A sumrnary ancl description of grant expenditures. 

IV. 	 PAYMENTS 

A. 	 GRANTEE will receive its finding as follows: The $4,995 paynent will be made 
to GRANTEE within l0 business days of approval of the grant by City Council. 

B. 	 lf f'or any reason GRANTEE receives a grant payrncnt under this Grant 
Agreement and does not use grant funds, provide requiled services or take any 
actions requirecl by the Grant Agreemeut the CITY may, at its option terminate, 
reduce or suspend any grant funcls tliat have not been paicl and mery, at its option, 
require GRANTEE to imlnecliately lefuncl to the CITY the amount improperly 
expencled or received by GRANTEE. 
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C.	 Glant paynents uucler this Agreernent may be used only to provicle the services 
or take the actions listed previously in tliis Grant Agreement ancl sirall not be 
used f'or any othel pulpose. 

D.	 GRANTEE will keep venclor receipts ancl eviclencc of paynrent f'or lnaterials ancl 
services. All such receipts and evidence oi'payments will promptly lre made 
available to the Grant Mauager or other desigr-ratecl persolls, upon request. At a 
t-ninimum, such recorcls shall be made available ancl will be reviewccl as part of 
the annual rnonitoring process. 

E.	 If, for any reasorl, GRANTEE's anticipatecl services or actions are terrninatecl, 
cliscontinuecl or interruptecl, the CITY's payment of funds uncler this grant rnay 
be tel'rninatecl, suspendecl or reducecl. 

ry.	 GENERAL GRANT PROVISIONS 

A. 	 TERMINATION FOR CAUSE. If GRANTEE shall fail to fulfill in timely and 
proper manner its obligations uncler this Glant Agreement, or if GRANTEE shall 
violate any of the covenants, agreements, or stipulations of this Glant Agreement, 
the CITY shall have the right to temrinate this Grant Agreement by giving 
written notice to GRANTEE of such tennination ancl specifying the efïective 
clate thereof at least thilty (30) days before the effective clate of such termination. 

1. 	 During the 30 day period CITY is uncler no obligatiorr to continue 
providing Grant Funds and Grantee is not authorizecl to perfonn services ol take 
actions that woulcl require the City to pay aclditional grant funcls to Glantee. 

2. 	 During the 30 day peliod, GRANTEE shall not spencl unusecl grant finds. 

B.	 TERMINATION BY AGREEMENT. The CITY and GRANTEE rray terminate 
this Grant Agreement at any tirne by mutual wdtten zrgreement. If the Grant 
Agreement ìs terminated as provicled in this paragraph GRANTEE shall retum 
any Grant funcls that woulcl have been usecl to provide selvices after the effective 
date of termination. 

C.	 CHANGES. The CITY 11-ìay request changes in the scope of the services or 
terurs ancl conclitions hereuncler. Such changes, including any inclcase or' 
decrease in the amouut of GRANTEE's awarcl, shallbe incorporatecl in written 
amendments to this Grant Agreement before they become effective. 

D.	 NON-DISCRIMINATION. In calrying out activities under this Grant 
Agreement, GRANTEE shall not clisclimiuate against any ernployee ol zrpplicant 
fìlr employment because of Lace, color, religion, sex, age? hanclicap, familial 
status, sexual orientation or national origin. GRANTEE shall take actions to 
insure that applicants for employment ale employed, and that ernployees are 
treatecl cluring employrnent, without regarcl to theil race, color, re1ìgion, sex, age, 
handicap, lÌrmilial status, sexual orientation or national origin. Such action shall 
inclucle but uot be limiteci to, the following: employnent, upgracling, clemotion, 
or transfèr, recruitmeut or recruitmerrt aclvertising; layoff or tennination; rates of 
pay or other f'orms of cotnpensation; ancl selection fol training, inclucling 
applenticeship. GRANTEE shall post in conspicuous places, available to 
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F. 

G. 

H. 

employees ancl applicants fbl employnent, notices provided by the CITY setting 
fòr the provisions of tliis noncliscrimination clause. GRANTEE shall state that 
all qualifiecl applicants will receive consideration for employnent without regard 
to Lace, coloL, r'eligion, sex, or national oligin. GRANTEE shall incorporate the 
fbregoing requirernents of this paragraph in all of its Grant Agreernents for work 
fundecl undcr this Grant Agreernent, except Grant Agreements governecl by 
Section 104 of Executive Orcler 11246. 

ACCESS TO RECORDS. GRANTEE shall provicle the CITY, or its duly 
authorized repleseutatives, prompt access to any ancl all books, general 
organizafional ancl administlative infonnation, clocuments, papers, and recorcls of 
GRANTEE that are relatecl to this Grant Agreement or GRANTEE's 
performance of services, for the purpose of making audit examination, copies, 
excerpts, ancl transcriptions. All requirecl recorcls must be rnaintained by 
GRANTEE for four years after the CITY makes fìnal payrnent and all other 
pencling matters are closed. 

MAINTENANCE OF RECORDS. GRANTEE shall maintain records on a 
current basis to support any billings or invoices submitted by GRANTEE to 
CITY. The CITY, or its authodzecl representative, shall have the authority to 
inspect, audit, ancl copy on reasonable notice, and from time to time rnay 
examine any lecords of GRANTEE regarding its billings or its work hereuncler. 
GRANTEE shall retain these recorcls for inspection, audit, and copying for four 
years from the clate of completion or termination of this Grant Agreement. 

AUDIT. The CITY, either clirectly or through a designated lepresentative, may 
auclit the records of GRANTEE at any time cluling the GRANT PERIOD. If an 
audit discloses that payments to GRANTEE were in excess of the amount to 
which GRANTEE wai entitled, then GRANTEE shall repay the amount of the 
excess to the CITY. 

INDEMNIFICATION. GRANTEE shall hold harmless, defend, ancl indernnify 
the CITY and the CITY's officers, agents, and employees against all claims, 
demands, actions, and suits (inclucling all attolney fees and costs) brought against 
any of thern arising fi'orn GRANTEE's work under this Glant Agreement. 

WORKERS' COMPENSATION INSURANCE. 

1 . GRANTEE, its contractors, if any, and all employers working uncler this 
Agreement, are subject employers uncler the Oregon Worker's 
Compensation law and shall comply with ORS 656.011, which requires 
them to provide workers' cornpensation coverage fol all their subject 
wolkers. A celtificate of insurarlce, or copy thereof, shall be attached to 
this Agreement ancl shall be incorporatecl herein ancl macle a tenn ancl part 
of this Agreement. GRANTEE further agrees to maintain worker''s 
compensation insulance coverage for the duration of this Agreement. 

2. 	 In the event GRANTEE's worker's compensation insulance covcrage is 
clue to expire duling the temr of this Agreement, GRANTEE agrees to 
tirlely renew its insurance, either as a carrier-insured employer or a selÊ 
insured employer as provicled by Chapter 656 of the Oregon Revised 
Statutes, befolc its cxpiration, ancl GRANTEE agrees to provicle the 
CITY such further certifìcation of worker's compensation insurance a 
renewals of said insurance occul-. 
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LIABILIT'Y INSURANCE. 

1. 	 GRANTEE shall maintain public liability ancl property damage insurance
 
that protects GRANTEE and the CITY ancl its offÌcers, agents, and
 
etnployees ft'otn any ancl all claims, clemancls, actions, aucl suits for
 
damage to property or personal injury, inclucling death, arising fi'om
 
GRANTEE's work uucler this Grant Agreement. The insurance shall
 
plovide côverage fòr not less than $ 1 ,000,000 per occurrence. The
 
insurance shall be without plejudice to coverage otherwisc existing and
 
shall narne as adclitional insurecls the CITY ancl its offìcers. agcllts. ancl
 
emplolzees. Notwithstanding the narning of aclclitional insuleds, the
 
insurance shall protect each insurecl in the salre lnanner as though a
 
separate policy hacl been issuecl to each, but nothing herein shall operate
 
to increase the insurer's liability as set forth elsewhele in the policy
 
beyond the amount ol amounts f-or'which the insuler woulcl have been
 
liable if only one person or interest hacl been namecl as insured. The
 
coverage must apply as to claims between insurecls on the policy. The
 
insurance shall provide that it shall not terminate or be cancelecl without
 
30 clays written notice fìrst being gjven to the CITY Auclitor'. If the
 
lnsuratlce ls cancelecl or terminatecl prior to cornpletion of the Grant
 
Agreemeut, GRANTEE shall provicle a new policy with the same telrns.
 
GRANTEE agrees to maintain continuous, uninterruptecl coverage for the
 
duration of the Grant Agreement. The insurance shall inclucle coverage

fol any clamages or injuries arising out of the use of automobiles or clther
 
motor vehicles by GRANTEE.
 

2. 	 GRANTEE shall maintain on fìle with the CITY Auclitor a certificate of 
insurance certifying the covelage requirecl uncler subsection (1). The 
aclequacy of the insurance shall be subject to the approval of tlie CITY 
Attorney. Failule to maintain liability insurance shall be cause 1'or 
immecliate termination of this agreement by the CITY. In lieu of filing 
the certifìcate of insurance required herein, if GRANTEE is a public 
bocly, GRANTEE rnay fr-rlnish a cleclaration that GRANTEE ii self­
insured for public liability ancl property darnage f'or a minirnurn of the 
arnounts set fbrth in ORS 30.210. 

GRANTEE'S CONTRACTORS AND ASSIGNMENT. If GRANTEE utilizes 
contlactors to complete its work uncler this Grant Agreement, in whole or in part, 
GRANTEE shall require any of its contractors to agree, as to the portion 
contractecl, to fulfill all obligations of the Grant Agreement as specified in this 
Grant Agreement. .l-Iowever, GRANTEE shall remain obligatecl for full 
performance hereunder, and the CITY shall incur no obligation other than its 
obligations to GRANTEE hereunder. GRANTEE agrees tliat if GRANTEE's 
contractors are ernployecl in the performance of this Grant Agreernent, 
GRANTEE and its contractot's are sutrject to the requirements ancl sanctions of 
ORS Chapter 656, Workers' Compensatiorr, GRANTEE shall not assign this 
Grant Agreement in whole or in part or any light ol obligation hereunder, without 
pnor written approval of the CITY. GRANTEE's contractot's shall be 
responsible ftrr adheriltg to all local, state and Ièderal laws ancl legulations. 

INDEPENDENT STATUS oF GRANTEE. GRANTEE is indepenclent of the 
CITY and GRANTEE anc'l will be responsible for any fèclelal, state, or local 
taxes and fees applicable to payments hereunder. GRANTEE ancJ its contractors 
ancl ernployees a1'e not ernployees of the CITY ancl are not eligible for any 
benefìts through the CITY, inclucling without limitation, lederal social security, 
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health benefits, workers' compensertion, unemployment compeusation, and 
letirement benefìts. 

CONFLICTS OF INTEREST. No CITY officer or employee, during his or her 
tenure or for oÍìe year thereafter, shall have any interest, clirect or indirect, in this 
Grant Agreement or the ploceeds thereof. No CITY officer or employees who 
participatccl in the award of this Grant Agreemeut shall be employed by 
GRANTEE cluring thc periocl of the Grant Agreement. 

OREGON LAWS AND FORUM. This Grant Agreement shall be construed 
accorcling to the laws of the State of Oregon, without regard to its provisions 
legarding conflict of laws. Any litigation between the CITY and GRANTEE 
arising uncler this Grant Agreement or out of work pelformed uncler this Grant 
Agreement shall occur, if in the state courts, in the Multnornah County court 
having juriscliction thereof, ancl if in the fbclelal courts, in the United States 
District Court fbr the State of Oregon. 

COMPLIANCE WITH LAWS. In connection with its activities under tliis Grant 
Agreement, GRANTEE shall comply with all applicable fedelal, state, and local 
laws and regulations. GRANTEE shall be EEO certified by the City of Portlancl 
in order to be eligible to receive grant funcls. 

INDEPENDENT FINANCIAL AUDITS/REVIEWS. Any Grantee receiving 
Í1300,000 or nìore in CITY funcling, in any prograrn year, is required to obtain an 
indepenclent auclit of the ClTY-f-undecl program(s). Any Grantee receiving 
between Íi25,000 and Í1300,000 in CITY funcls, in any program year, is requirecl 
to obtain an independent finanoial r'eview. Two copies of all required financial 
audits ol reviews shall be submitted to the Grant Manager within thirty clays of 
theil completion. 

SEVERABILITY. If any provision of this agreement is lòund to be illegal or' 
unenf,orceable, this agreement nevertheless shall remain in full force and efTect 
and the provision shall be strickeu. 

INTEGRATION. This agreement contains the entire agreement between the 
CITY ancl GRANTEE ancl supelsecles all prior written or oral cliscussions or 
agreements. There are no oral or wlitten unclerstanclings that vary or supplement 
the conditions of this Grant that are not containecl herein. 

PROGRAM AND FISCAL MONITORING. The CITY shall monitor on an as
 
needed basis to assure Grant Agreement compliance. Such monitoling rnay
 
include, but are not limitecl to, on site visits, telephone interviews, and review of
 
requirecl reports ancl will cover both programmatic ancl f,iscal aspects of the Grant
 
Agreement. The fi'equency and level of monitoring will be cleterurinecl by the
 
Program Manager. Notwithstancling such rnonitoring or lacl< thereof, GRANTEE
 
remains fully responsible fbr performing the services requirecl by this Grant in
 
accorclance with its tenns ancl conclitions.
 

THIRD PARTY BENEFICIARIES: There arc no thilcl party beneficiaries to thrs 
grant agreement. The agreerlent may only be enforcecl by tlie parties. 

ASSIGNMENT: This agreement cannot be assigned or tlansfèrrecl by GRANTEE 
without the prior written pcrnrission of CITY. 
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V. 	 ELECTRONIC MEANS: Tlie parties agree the City and Contractor may conduct 
this transaction, inclucling any contract amenclrnents, by electronic rre¿ìIls, 
turclurcling the usr: of electronic signatures. 

V. 	 TERN4 OF GIIANT 

The terms of this Grant Agreement shall be effective when an orclinancc is passecl by City 
Council ancl the Grant Agreement is executecl by all the parties, as shown by thetr 
signatures below, and shall remain in eff-ect cluring any period for which GRANTEE has 
receivecl CITY funds. Wolk by GRANTEE shall terminate as ol'June 11,2011. 

Dated this day of May,2010, 
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