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INTERGOVERNMENTAL AGREEMENT . AMONG TIIE TRI-COUNTY METROPOLITAN TRANSPORTATION 
DISTRICT OF OREGON, THE CITY OF POII.TLAND AND THE CITY OF GRESITAM FOR 

TRANSIT POLICE SERVICES 

Lir 	-l¿. r^',ltåüüLiqå" r= 
This Agreement is cntered into among thc Tri-County Metropolitan Transportation District of
 
Oregon ("TriMet"), the City of Portland (Portland) and the City of Gresham, pursuant to
 
authority grantedin ORS Chapter 190.
 

RECITAL 

TriMet, Portland and the City of Gresharn ("the pafties") desire to enter into an Agreement with respect 
to Transit Police Division services including but not lin'rited to deployment strategy, priority of services 
and adrninistrative procedures. 

AGRETÙMENT 

The parties agree as follows: 

1. 	 TERM: The initial term of this Agreement shall be frorn July I,2010 through June 30, 2011.
 
Thereafter, this Agreement will automatically renew for successive one-year terms thrclugh
 
June 30, 2015, unless tenninated sooner under the terms of this Agreement.
 

2. 	 RESPONSIBILITIES OF PARTIES: See attached Exhibits 1 through 3. 

2. 	 TERMINATION: 

a. 	 Any party may tenninate this Agreement for its convenience and without penalty by 
giving the other parties thirty (30) days written notice of its intention to terminate. 

b. 	 If TriMet is unable to appropriate sufficient funds to pay the City of Gresham for their 
services under this Agreement, TriMet must notify the City of Gresham and Portland and 
this Agreement shall automatically tenninate as of the end of the last fiscal year for 
which such appropriations are available. 

c. 	 Any obligations arising prior to the date of tennination survive the tenninatiori, 
including any obligation to defend, indemnify and hold harmless any other jurisdiction. 

4. 	 INDEMNIFICATION: 

Portland and the City of Gresharn will be responsible for the work of the officers assigned to the 
T'riMet Transit Police Division. 

TPD 2010-2015 Cily of Grcsham IGA M¡rch 2010
 
Page I of ll
 



g ffi .3:} iT _çff 

5. 

6. 

7. 

8. 

9, 

10. 

11. 

12. 

Subject to the conditions and limitations of the Oregon Constitution and the Oregon Tort 
Claims Act, ORS 30.260 thlough 30.300, the City of Gresham shall indernnify, defend and hold 
harmless TriMet and Porlland fi'om and against all liability, loss, and costs arising out of or 
resulting frorn the acts of the City of Gresham, its officers, employees, and agents in the 
perfonnance of this Agreement. Subject to the conditions and lirnitations of the Oregon 
Constitution and the Oregon Tort Clairns Act, ORS 30.260 through 30.300, 'IriMet shall 
indernnify, defend, and hold hannless the City of Gresham and Portland from and against all 
liability, loss, and costs arising out of or resulting Íiom the acts of TriMet, its officers, 
employees, and agents in the performance of this A.greement. Subject to the conditions and 
lirnitations of the Oregon Constitution and the Oregon Tort Claims Act, ORS 30.260 through 
30.300, Portland shall indemnify, defend, and hold harmless the City of Gresham and TriMet 
from and against all liability, loss, and costs arising out of or resulting from the acts of Porlland, 
its officels, employees, and agents in the performance of this Agreement. 

INSURANCE: Each party shall be responsible for providing workers' compensation 
insurance for their respective ernployees, as required by law, and may elect to cornrnercially 
insure or self insure for any other liabilities assumed under this Agreement. 

ADHERENCE TO LAW: Each party must comply with all federal, state, and local laws ancl 
ordinances applicable to this A.greement 

ACCESS TO RECOITDS: Each party must have access to the books, documents, and other 
records of the other parties related to this Agleement for the pulpose of examination, copying, 
and audit, unless otherwise lirnited by law. 

SUBCONTRACTOR AND ASSIGNMENT: No party shall subcontract or assign any part of 
this Agreemetrt without the written consent of the other parties. 

ENTIRE AGREEMENT: This Agreement incorporates by reference and makes all of the terms 
and conditions of the Exhibits 1 through 3 attached hereto a part of this Agreement and 
constitutes the entire agteement between the parties. This Agreement may be modified or 
amended only by the written agreement of the parties. 

ATTORNEY FEES: In the event a lawsuit is filed to obtain perfonnance of any kind under this 
Agreement, the prevailing party is entitled to additional sums as the court may award for 
reasonable attomey fees, all costs, and disbursements, including attorney fees, costs, and 
disbursernents on appeal. 

SEVERABILITY: The parties agïee that, if any term of this Agreement, is declared by a court 
to be illegal or in conflict with any law, the validity of the remaining terms will not be affected. 

NOTICES: The parlies must send any notices, bills, invoices, reports, or other written 
communications required by this Agreement through the United States Mail, first*class postage 
paid, or personally delivered to the addresses below: 
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'fhe parties have caused this Agteement to be executed by their duly appointed officers, authorized to 
bind fhe party for which they sign. 

TIIE CITY OF GRESIIAM 
1333 NW East¡nan Parkway 
Gresham, Or. 97030 

Erik V. Kvarsten
 
Cíly Manager
 

4.1" tc 
date 

Approved as to form: 

'l-tb*tù 
date 

Exhibits: 

Exhibit 1 - Transit 
Exhibit 2 - Transit 
Exhibit 3 * Transit 

CITY OF PORTLANI) 
1221 SW 4tr'Ave. 
Portland, Or, 97204 

Sam Adams 
Mayor 

date 

Lavone Griffin-Valade 
Auditor 

date 

APFROVET ,4,Ë T{J FilI{h{ 

Police Division Administration & Operations 
Police Division Staffrng Letter 
Police Division Personnel Operations 

TRI-CO TINTY MBTROPOLITAN 
TRANSPORTATION DISTRICT OF 
ORBGON (TTUMBT) 
4012 SE 17tr'Ave. 
Portland, OIJ*97282 

Shelly Lomax
 
Executive Director, Operations
 

date 

TriMet Legal Counsel 

date 
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EXI{IBIT 1 

TRANSIT POLICE DIVISION ADMINISTRATION & OPERATIONS 

l.	 Spnvrcp LuvEl-

For the term of this Agreement, the City of Gresharn will plovide one or lnore full-time 
officer(s) for assignment to the Transit Police Division (hereinafter Division), in such numbers 
and classifications as the parties mutually agree in writing, by letter among the City of Gresham 
Chief of Police, the Transit Police Division Cornmander and TriMet's Executive Director -
Operations, with such letter in the form set forth in Exhibit 2. If a vacancy of any of the agreed
upon number of officers is not filled within 90 days, the parties agree that TriMet may reassign 
the opening to another jurisdiotion, to provide officer(s) to the Division. The City of Gresham 
personnel assigned to the Division will remain employees of the City of Gresham and will not 
be considered employees or agents of TriMet or the City of Portland (Portland). For purposes of 
this Agreernent, the officer(s) assigned to the Division will be referred to as assigned to the 
TriMet 	Transit Police Division. 

2.	 Op¡nartoNs 

a. 	 Deplo)¡ment Strateey and Prioriry for Services: The parties recognize that they have 
legitirnate interests in the management and deployment of officers assigned to the Transit 
Police Division. The parties will work together to ensure: 

(1)	 On-Board Presence: The priority for Transit Police deploynent is presence on 
the transit system vehicles and at transit system public facilities. 

(2)	 Calls for Service: In general, response to 9- I - I calls for transit system incidents 
shall be responded to by local law enforcement from the respective jurisdiction. 

(3)	 Arrests: Arrests on the transit system incidents shall be by the respective Transit 
Police or local law enforcement that originated action on the incident. 

(4)	 Law Enforcement Support: Transit Police and local law enforcernent shall be 
responsible for law enforcernent support activities for their respective primary 
areas of responsibility. 

(s)	 Enforcement: Transit Police enforcement shall focus on TriMet ordinances, 
including fare enforcement, and State and City laws to help ensure the security of 
passengers, employees, and transit system property. 

(6)	 Targeting: Transit Police deployrnent shall focus on identified problem areas, 
routes and/or transit centers/transfer points based on data relative to the greatest 
needs for "preventive action"; using community policing strategies whenever 
possible. 
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b. A genc)¡ Cooperation and Coordination : 

(1)	 The parties will work closely and continuously communicate with each other to 
ensure that the resources, strategies, work force deplol,ment, and initiatives of 
TriMet, Portland, the city of Gresham are coordinated and effective. 

(2)	 The comrnander, TriMet Transit Police Division, or his/her designee, will 
coordinate contact with the parties to insure that the resources, strategies, work 
force deploytnent, and initiatives of the Division and those of the respective law 
enforcement agencies are coordinated and effective. 

(3) 	 The City of Gresharn agrees to work cooperatively in an effort to increase 
reporting of TriMet related incidents. The City of Gresham agrees to provide to 
the Division TriMet coded reports, data, and records. TriMet agrees to make 
available to the City of Gresham, through the Division, pafticular data, reports, 
records, etc. tliat will assist in fulfilling the mission as outlinecl in this document. 

c, 	 Officer Senioritv: Determination of officer seniority of the Transit Police Division for 
pulposes of making shift, vacation, holiday, and ovedime assigrunents shall be acoording 
to the attached Exhibit 3. 

d. 	 K-9 Unit Trainine Facility: TriMet has entered into a ground lease (hereinafter "f,ease")
with the Port of Portland effective September 17,2007 for the use of certain premises 
(hereinafter "Premises") to house explosives storage magazines in support of TriMet's 

, training requirements to maintain U.S. Department of l{omeland Security, 
Transportation Security Administration ("TSA") certification for K-9 units. Certain 
Transit Police Division personnel as designated by TriMet and TSA will be authorized to 
access and utilize the Premises for pu{poses of TriMet's K-9 unit training in accordance 
with the Lease tenns. The City of Gresham agrees that the work and operations of the 
Division including assigned transit policç personnel, with respect to activities relating to 
the Premises, are subject to and shall comply with all provisions and requirements oflhe 
Leâse, the tenns of which are incorporated into and made part of this Agreement, and 
specifically any obligations of TriMet as Lessee. 

J.	 Rptl¿euRseN4pNr or Cosrs 

a. 	Costs: The City of Gresham must pay the salaries, overtime, insurance, retirement, and 
other benefits of its respective officers serving in the TriMet Transit Police Division. The 
City of Gresham shall invoice TriMet monthly for all such Division personnel. 
Adrninistrative fees charged by the City of Gresham to TriMet in connection with billings
shall not exceed the sum of 5o/o of direct costs of salaries, overtime, insurance, rctiremenl 
and other benefits paid to its personnel assigned to the Division, TriMet agrees to 
compensate the City of Gresham within thirty (30) days after receiving the invoice. 
Invoices should be submitted to TriMet, Attn: Accounts Payable-FN 4, 4012 SE lTth 
Avenue, Portland, OR 97 202. 
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b. 	 Amount: Before April l't of each year of this Agreement, the City of Gresham lnust 

submit to TriMet a proposed annual budget for services uncler this contract for next hscal 
year (July 1 through the following June 30). The parties will then agree on the 
cornpensation to be paid by TriMet for seryices to the City of Gresharn undel this 
Agreetnent. If the parlies carulot agree on such compensation by June I't, any party rnay 
elect to tennitrate this Agreement without penalty. 
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EXHIBIT 2 
TRANSIT POLICE DIVISION STAIIFING LETTER 

(on TliMet letterhead) 

(date of letter) 

Chief of Police 
City of Gresham 
1333 NV/ Eastman Parkway 
Gresham, Or. 97030 

RE: city of Gresham Polioe staffing to TriMet 'l'ransit polioe Division 

Dear 

Tliis letter is issued pursuant to the July I ,2010 Agreement alllot-rg the Tri-County Metropolitan
Transpottation District of Or'egon (TriMet), the City of Portland ancl the City of Gresharl, for TriMet 
Transit Police Set'vices, as ameuded, to establish or change the number of police officer-s assignecl fi-orn 
tlie City of Greshan'r to the TriMet Transit Police Division. 

-: 

Prior staffurg from (effective date of agr eernent). 2010. To-Date 

¡ 1i'om (effective date of agreement),2010 to (clate) (specily number of offìcer(s)) 

. from (dat<;) to (datc) etc. (specify revised number of officer(s)) 
etc' 

. from (date) to (effective date of this staffìng change) 
(specify revised number of officer(s)) 

Staffing from (effective date of this staffing chanee) 

o from (effective date of this staffing change) (specify revised number of officer(s)) 

Any future change in the number of officers assigned fi'om the City of Gresham Police tg the TriMet 
Transit Police Division, is subject to mutual agreement by the parlies by subsequent letter i¡ si¡rilar
fonn. 

Sincerely, 

Shelly Lomax 
Executive Director, Operations 
TriMet 

Agreed to by the city of Gresham: Agreecl to by city of portland: 

Chief'of Police cjate l-ransit Itolice Comr¡¿lncler clatc 
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EXHIBIT 3 

I'RANSIT POLICE DIVISION PERSONNEL OPERATIONS 

It is the intent of this Agreement: (1) to recognize that the TriMet Transit Police Division (Division) is 
staffed by police officers frorn multiple jurisdictions, each covered by their respective collective 
bargaining agreemetrts, but that shifts, days off, vacations and overtime need to be assigned in a fair and 
equitable manner; (2) to provide for assigrunent of shifts, days off, vacations and ovefiime by seniority; 
(3) to allow for tl're change of shift hours of operation and to le-allocated positions and days off within 
certain shifts to maintain an appropriate balance of field strength. 

TLIE PARTIES AGREE THAT: 

1 , . Current and future City of Gresharn officers assigned to the Division will use their City of 
Gresham date of hire seniority as the lneans to select shifts, days off, vacations and overtime. 

2. Cunent and future City of Gresham offrcers assigned to the Division will abicle by the 
provisions of this Exhibit 3. 

3. Seniority shall be defined as the length of uninterrupkd service by the officer in his/her agency 
within the officer's Civil Service classification following the officer's rnost recent appointment. Time 
spent in the Armed Forces, on military leaves of absence, other authorized leaves and tirne lost because 
of duty-connected disability shall be included in length of service. If an officer who has been promoted 
revefts to a position she/he formerly held, the officer's seniority shall be the sum of the seniority earned 
in the promotional class and in the class to which the ofhcer reverts. 

4. Subject to manpower needs and maintaining efficiency of the DivisiorVDetail, seniority shall be 
the prime faotor in the selection of shifts and days off provided the offrcer is otherwise qualified. 
Seniority shall govern in the seleetion of vacation and holidays. 

5. In the case of voluntary transfer and/or assignment, the seniority of an officer shall apply 
immediately to the officer's choice concerning holidays and vacations. The transferring officer may 
not use seniority to bump another officer's shift or days off until 45 days from the date of the written 
request. 

6. In case of involuntary transfer and/or assignment, the seniority of an officer shall apply 
immediately to the officer's choice concerning holidays and vacation. In the event of an involuntary 
transfer, the Division shall accommodate the shift and/or days off preferences of transferring officers 
immediately, and shall not involuntarily bump any other officer for at least thirty (30) days from the 
time the bumped officer receives.notice of the bump. The transferring officer may not use seniority to 
burnp another officer's shift or days off until 30 days from the date of the written request. 
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7 . For the purposes of this Agreement, the phrase "Transferring Olficer" shall refer to an oflicer
 
desiring to change shifts, days off or assignmerlts, or an officer who is involuntarily transferred.
 

8. The Division shall prepare a form to be used by officers desiring tcl transfer from one shift, 
assignment, or day off configuration to another within the sarne reporting unit. For the purposes of this 
Agreement, this form shall be refened to as the "Transfer Request liorm." The Transfer Request Fonn 
shall contain a place for transfening officers to indicate their preferences with respect to shifts and days 
off. 

g. A transfeming officer may complete a Transfer Request Form at any time. If the offrcer is 
seeking or anticipating a transfer, the officer shall file the Transfer Request Form with a Division 
I.ieutenant. If the officer is seeking a change in days off or shifts which do not involve a transfer 
bctween reporling units, the Transfer Request Form shall be fìled with the officer's shiÍ1 commander, 
The Division will fotward a copy of the Transfer Request Forrn to the location of the anticipãted 
transfer. 

10. In the event of a change in days off or shifts that do not involve a change in reporting units, the 
titne frames referred to in Sections 5 and 6 of this Exhibit 3 shall begin to run when the transferuing 
officer subrnits the Transfer Request Form. 

I 1. When the Division kn<lws that an officer's preferences as indicated on a Transfer Request Form 
will result in the displacement of the shift or days off of another officer (referred to herein as the 
Transferred Officer), the Division shall notify the Transferred Officer as soon as possible of the faot that 
he or she rnay be bumped. 

12. The Division shall accommodate the shift and/or days ofïpreferences of transferring offrcers on 
a faster time schedule than that contained in Sections 5 and 6 of this Exhibit 3, if, in the Division's 
judgment, it is operationally sound to do so, provided that no other affected officer is burnped from his 
or her days off or shift who objects to the accommodation, 

13. An officer may exercise seniority to bump another officer for shift and days off only on,ce in 
ninety (90) days. 

14. Vacations. Ernployees shall be allowed to select two vacation periods on the basis of seniority. 
Each vacation period must be of a minimum duration of one day. Vacation time shall be scheduled by 
the Division with due consideration being given to requests from officers which shall be determined 
among officers of equal rank by seniority; provided, however, that each officer shall be permitted to 
exercise the right of seniority only once each year. The sign-up deadline for the exercise of seniority in 
the selection of vacations shall be March 15 for the calendar year running from April 15 through April 
14 of the following year. 

15. Iloliday Assignment. Where the shift strength is reduced or increased on holidays, consistent 
with the needs of the Division, assignments shall be offered to the most senior officer. Except for an 
emergency, the Division shall provide a minimum of ten (10) days' notice of any deviation from normal 
shift strength so that officers may plan the use of their time. 

A. Where shift strength is reduced, the most senior officer scheduled for duty on the shift shall 
be offered the option of working or not. Where shift strength iS increased, the most senior 
officer on the shift shall be offered the option of working or not. 

TPD 2010-20i5 Cif 1, oç 4;t'or,r"rr¡ IG¡\ Nlarch 20I0 
Page9of lI 



.3" ffi åf ? -ry -qB. For purposes of this section, New Year's Eve and Christrnas Eve shall be treated as 

holidays.
 

16. Seniority for Vacation Purposes upon Transfer. If an officer is involuntarily transf'erred, the 
Division shall honor the officer's pre-selected vacation times, and shall not disrupt the pre-selected 
vacation time for other officers in the division to which the officer is involuntarily transfened. If an 
officer accepts a voluntary transfer, the Division shall attempt to accornmodate, to the extent possible, 
the officer's pre-selected vacation times. 

17. Shift Overtime. Where the overtime is not directly related to activities begun by an officer 
during the of{icer's regular shift, and where the planned overtime is anticipated to be four (4) hours or 
more in duration, the oveftirne shall be offered, in the order of seniority, to officers in the Division. 
Once each eligible officer has had the opportunity to work shift overtime in a pay period, officers may 
once again use their seniority to work shift overtime as described above, and the seniority list shall 
rotate in the same fashion thereafter. The Division shall maintain a list in each reporting unit upon 
which officers must place their names indicating a willingness to work shift overtime. If an officer is 
incorrectly passed over for shiÍ1 overtirne, the officer shall be allowed to work a makeup overtime 
assignment within the next two pay periods following the discovery of the error. The officer and the 
Division shall mutually agree upon the makeup overtime assignment, which shall not displace another 
officer's already-selected overtime assignment, An officer who l"ras been incorrectly passed over shall 
not be otherwise entitled to compensation for the missed overtime. 

18. Work lIours. An officer will normally be given adequate advance notice of any change in the 
officer's regular hours of work, except where an emergency (an emergency is defined as an unforeseen 
event affecting the Division's ability to perfonn its mission) exists. Notice given less than forty-eight 
(48) hours (or seventy-two [72] hours under the Four-Ten Plan) before the officer is to begin work 
under the changed schedule entitles the officer to compensation at the overtime rate for those hours not 
exceeding eight (8) hours that are earlier, later, or different from the hours the officer last worked in a 
work day. A police officer is not entitled to compensation under the overtime rate if the officer is 
otherwise entitled to compensation under the same hours of work, or if shift changes are the result of a 
voluntary transfer or promotion. 

19. Discipline. Discipline and discharge of City of Gresham officers assigned to the Division will 
be the responsibility of the City of Gresham and in accordance with the Collective Bargaining 
Agreement between the City of Gresham and the Gresham Police Offrcer's Association, 

20. Citizen Complaints. All citizen complaints conceming City of Gresham officers to be referred 
to the City of Gresham and finding copied to the Commander, Transit Police Division. The City of 
Gresham agrees to: 

A. Maintain a police accountability system as described at subsections (B) through (G) below. 
B, Provide an accountability system intake point to which the other participating Transit Police 

jurisdictions ('Jurisdictions") can refer or deliver complaints about City of Gresham officers 
working in the Transit Police Division. 

C. Receive, review and evaluate all complaints referred or delivered by the other jurisdictions 
concerning its officers who work in the Transit Police Division. 

D. Deliver all complaints about an officer who works in the Transit Police Division received 
ftom citizens or generated by peace officers to the accountability systern intake point of the 
subj ect officer' s ernploying jurisdiction. 
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E. Absent a conflict with ORS 181.854 (3), pelrlit investigators fi'om othel jurisdictions to 

share informatioti with theìr countelparts invcstigating or reviewing an inciclent involving a 

Transit Police Division oflioer'. 
F. Adhere to Portland Police lluleau .l'ransit Police Division SOP A-20 to the extcnt it cloes not 

conflict with City of Gresham labor agreement and agenoy procedures or directives. 
G. Conduct joint investigations when llecessal'y an appropliate, 

21. Collective Bargaining Agreement. AII other terms and conditions of any current Collective 
Bargaining Agreement between the Gresharn Police Officer's Association and the City of Gresham 
shall remain in effect as to other issues not addressed by tliis Exhibit 3. in the event of a conflict 
between such Collective Bargaining Agreement and this Exhibit 3, the provisions of such Collective 
Bargaining Agleement shall govern. 
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