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AMENDMENT NO. 2 

CONTRACT NO. 30000523 

FOR 

Flexible Spending Account (FSA) 

Thís Contract was made and entered into on the 1st day of July, 2009 by and between BenefitHelp 
Solutions, hereinafter called Contractor, and the City of Portland, a municipal corporation of the State of 
Oregon, by and through its duly authorized representatives, hereinafter called City. The Contractor has 
been providing Flexible Spending Account (FSA) Plan Administration services under the present 
agreement which expires on June 30,2014. The City desires to amend the consideratlons language of 
this contract as slrown below. This amendment is required to correct the original expected not to exceed 
language.. 

1. Consideration: 
(a) 'lhe City is expected to pay Contractor a sum not to exceed $32,000 in administrative fees in 

the current plan year 2009-2010-. Future administrative fees will be mutually agreed by both 
parties on an annual basis through the contract period and will not exceed $200,000 during 
the contract period. ln addítion, the City will send employee pre-tax contrlbutions based upon 
annual employee FSA elections the 1"' and 2no pay dates of each month during the plan year. 

Pre-tax employee contributions will be approximately $3,600,000 for plan year 2009-2010 
and will not exceed $18,000,000 during the contract period. Total expected notto exceed 
contract amount is $3,800,000 for 2009-10 and is estimated to be $19,000,000 for the 
contract period. 

The effective date of this amendment is April 28, 2010. All other terms and conditions of the agreement 
shall remain unchanged and in full force and effect. 

BenefìtHelp Solutions

:-AW- {t/,n, 

J¿e,.¡ *t¿o,+J+. -Zt-o,Ju^:4 
. .

Namã;n,lÏîõ--

Address: /Mþ38 /'/#t /kV,, fkkLal. d{.
 

Telephone: -Ó03 *'7b6 -'5'l-5-l 

.êPFRTVEÐ,AS TÇ} FÛRh{ApprovedäTplm: - CITY OF PORTLANDÌ,* yirt"
 

#Weæe-tf&fury
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By 
Mayor, City of Portland 
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AMENDMENT NO 

ÇONTRACT NO. 30000s23 

FOR 

Flexible Spending Account (FSA) 

This Contract was made and entered into on the 1st day of July, 2009 by and botween BenefitHelp
 
Solutions, hereinafter called Contractor, and the City of Portland, á municipai corporation of the State of
 
Oregon, by and through its duly authorized representatives, hereinafter called City. The Contractor has
 
been providing Flexible Spending Account (FSA) Plan Administration services under the present
 
agreement which expires on June 30, 2014. The City deslres to amend the not to exceed language of this
 
conlract by $541,575. This amount is within 25% of the original contract amount, and is being added as
 
an interim step to correct the total expected not to exceed contract anlount. After the execution of this
 
amendment, the contract will be further amended to reflect the total dollar amounts during the contract
 
period.
 

1. Consideration: 
(a) The City is expected to pay Contractor Contractor a sum not to exceed $32,000 in 

administrative fees in plan year 2009-1-. Future administrative fees will be mutually agreed 
by both parties on an annual basis through the contract period and will not exceed $175,000
during the contract period. ln addition, the City will send employee pre{ax contributions 
based upon annual omployee FSA elections the 1't and Znd pay dates of each month during 
the plan year. Pre-tax employee contributions wltl be approximately $300,000 for plan ¡rss¡
2009-2010 and will not exceed $2,000,000 during the contract period. Total expected not to 
exceed contract amount is $332,000 for 2009-10 and is estimated to be $2,716,575 for the 
contract period. 

The effective date of this amendment is March 29,2010. All other terms and conditions of the agreement
 
shall remain unchanged and in full force and effect.
 

(Name and Title) 

Address: /ú 5ôs S a ¡ z* /)u+, [a'lu, ¿w 

ïerephone: Ú)3 - 7 þS * i)/ íf 

ÅPPRC}VET},4
APPTQVeO as to l-t CITY OF PORTLAND 
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CITY OF PORTLAND
 
AGREEMENT FOR PIìOFESSIONAI,, TECITNICAL, OR EXPERT SERVICES
 

CONTRACT NO. 3OOOO523
 

SI{ORT TITLE OF WORK PROJECT:
 
Flexible Spending Account (FSA) Plan Administration providing for IRC Section 129 and 152 plan
 

administration for benefit eligible City of Portland employees
 

This contracl is between the City of Portland, acting by and through its Elected Officials, hereafter called "City," and Benefrtl{elp
 
Solutions, hereafter called Contractor. The City's Project Manager for ttris contract is the Benefìts Supervisor.
 

Effcctive Date and Duration 
This contract shall become effective on July 1,2009. This contract shall expire, unless otherwise terminated or extended, on June
 
30,2014.
 
Consideration
 
(a) 	 City is expected to pay Contractor a sum not to exceed $32,000 in administrative fees in plan year 2009-10. Future
 

administrative fees will be mutually agreed by both parties on an annual basis through the contract period and will not
 
exceed $ I 75,000 during the contract period. In addition, The City will send employee pre-tax contributions based upon
 
annual employec lìSA elections the ls and 2"0 puy dates ofeaoh month during the plan year. Pre-tax employee
 
contributions will be approxirnately $300,000 for plan year 2009-2010 and will not exceed $2,000,000 during the
 
Contract period. Total expected not to exceed contract amount is $332,000 for 2009-1 0 and is estimated to be
 
$2,1 75,000 for the contract period.
 

(b) 	 Interim payments shall be made to Contractor according to the schedule identified in the STATEMENT OF THE 
WORK AND PAYMENT SCI{EDULE. 

CONTRACTOIì DATA AND CERTIFICATION 

Name (please print): 

Addr"r., J) ù ìì,¡.y. ( * '1. JL'-
Employer Identifi cation Number (ElN)
 
UNDBPENDENT CON'I'RACI'OIìS: DO NO't I'ROVI SOCIAL SECURITY NUMBBR (SSN) - I,trAVE BLANK IF NO EIN]
 

City of Portland Business License # þ+b à 'It)b 
Citizenship: Nonresident alien _Yes _No 
Business Designation (check one): Individual Sole Proprietorship Partnership X Corporation 

_ Limited Liability Co (LLC) Estate/Trust Public Service Corp. _ Govemmenl./Nonprofit-
Payment information will be reported to the IRS under the name and taxpayer I.D. number provided above. Information must be 
provided prior to contract approval. Information not matching IRS reco¡ds could subject you to 20 percent backup withholding. 

pRoFESSIo*o",rrP&Y.1f*t"ffi"JuåT?#:lÎtr^iÎitoRypRovrsroNs) 

l. Acccss to Records 
The Contractor shall maintain, and the City of Portland ("City') and its duly authorized representâtives shall have access to the 
books, documents, papers, a¡d ¡ecords ofthe Contractor which are directly pertinent to the specific contract for the purpose of 
making audit, examination, excerpts, and transcripts for a period of three years after f,rnal payment. Copies of applicable records 
shall be made available upon request. Payment for cost of copies is reimbursable by the City. 

2. 	 Audits 
(a) The City, either directly or through a designated representative, may conduct fìnancial and performance audits of the billings 
and services specified in this agreement at any time in the course ofthe agreement and during the three (3) year period 
established by section l, Acccss to Records. Audits will be conducted in accordance with generally accepted auditing standards 
as promulgated in Government Auditing Standards by the Comptroller Gencral of the United States General Accounting Ofnìce. 
(b) If an audit discloses that payments to the Contractor were in excess of the amount to which the Contractor was entitled, then 
the Contractor shall repay the amount of the excess to the City. 
(c) If ary audit shows perfonnance of services is not efficient in accordance with Govemment Auditine Sta¡dards, or that the 
program is not effective in accordance with Govemment Auditing Standards, the City may pursue remedies provided under 
section 5, Early Termination of Âgrecment and section 7, Remedics. 
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3. Effcctive Datc and Duration 
The passage ofthe contract expiration date (as recorded on revorso side) shall not extinguish, prejudice, or limit either part1,'s
right to enforce this contract with respect to any default or clefect in periorrnance fhat has not been cured. 

4, Order ofPrecedence 
This contract consists of the terms and conditions of this contract, the Request for Proposals (RFP) issued by the City, if any, and 
the Contractor's proposal in response to the RFP. In the event of any apparent or alleged .onili.t bctween these va¡ious 
documents, the following order ofpreccdence shall apply to resolve thè conflict: a) this contract's terms ard conditions, b) the 
City's RFP, and c) the Contracto¡'s proposal in response to the RFp. 

5. Early Tcrmination of Agreement 
(a) The City and the Contractor, by mutual writlen agreement, may terminate this Agreement at any time.
(b) The City, on thirty (30) days written notice to the Contractor, may terminate this Agreement foi any reason deemed
 
appropriate in its sole discretion.
 
(c) Either the City or the Contractor may terminate this Agreement in the event of a breach of the Agreement by the other. Prior 
to such termination, however, the party seeking the termination shall give to the other party written notice of the breach and of 
the pafy's intent to terminate. If the party has not entirely cured the bieach within ntôen (tS¡ days of the notice, then lhe party
giving the notice may terminate the Agreement at any time thereafter by giving a written notióe oîtermination. 

6. Payment on Early Termination 
(a) In the event of termination under subsection 5(a) or 5(b), Early Termination of Agreement hereof, the Cify shall pay the 
Contracto¡ for work performed in accordance with the Agreement prior to the termination date.
(b) In the event of termination under subsection 5(c), Early Termination of Agreement hereof, by the Contractor due to a
 
breach by the City, then the City shall pay the Contractor as provided in subsection (a) ofthis sectión.
 
(c) In the event of termination under subsection 5(c), Early Termination of Agreement hereof, by the City due to a breach by
the Contractor; then the City shall pay the Contractor as provided in subsectionla) ofthis section, iubject to set offofexcess
 
costs, as provided for in section 7(a), Remedies.
 
(d) In the event of early termination all of the Contractor's work product will become and remain properry of the City. 

7. Remedies 
(a) In the event of termination under subsection 5(c), Early Tcrmination of Agreement, hereof, by the City due to a breach by
the Contractor, then the Cify may complete the work either itself, by agreement with another contractor or by a combination 
thercof' In the event the cost of oomplcting the work exceeds the rérnaining unpaid balance ofthc total compensation provided
under this contract, then the Contractor shall pay to the City the amount ofihe reasonable excess. 
(b) The remedies provided to the City under section 5, Early Tcrmination of Agrcement and section 7, Remedies for a breach 
by the Contractor shall not be exclusive. 'l'he City also shall be entitled to any other equitable and legal remedies that are
 
available.
 
(c) In the event of breach of this Agreement by the City, then the Contractor's remedy shall be limited to termination of the 
Agreement and receipt of payment as provided in section 5(c), Early Termination oiAgreement and section 6(b), Payment on 
Early Termination hereof. 

8. Subcontracts and Assignment
 
Contractor shall not subcontrac! assign or transfer any of the work scheduled under this agreement, without the prior written
 
consent of the City. Notwithstanding City approval of a subcontractor, the Contractor shall remain obligated foifull performance 
hereunder, a¡d the City shall incur no obligation other than its obligations to the Contractor hereunder. The Contractòr agrees
that if subcontractors are employed in the performance of this Agreement, the Contractor and its subcontractors are subjeót to the 
requirements and sanctions of ORS Chapter 656, Workers' Compensation. 

9. Compliancc with Applicable Law 
In connection with its activities under this Agreement, Cont¡actor shall comply with all applicable federal, state and locai laws 
and regulations including the City's Equal Benefits Ordinance and its adminisirative rulei, all of which are incorporated by this 
reference. Failure to comply with the Ordinance permits the City to impose sanctions or require remedial actioni as stated in 
Section 13'1 of the administrative rules. Contractor shall complete the INDEPENDENT CONTRACTOR CERTIFICATION 
STATEMENT, which is atlached hereto and by this reference made a part hereof. 

Indcmnity - Claims for Other than professional Liability!Ð 
Contractor shall defend, save, and hold harmless the City of Portland, its offrcers, agents, and employees, from all claims, suits, 
or actions of whatsoever nature, including intentional acts, resulting from or arisinglut of the acfiviiies of Contractor or its 
subcontractors, agents or employees under this agreement. Nothing in this sectioniequires the Contractor or its insurer to 
indemnify the City for any claims or losses arising out of death, or bodily injury ro persons, or property damage caused by the 
negligence of the City. 
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Indcmnity - Claims for Professional LiabilityE)
Contractor shall defend, save, and hold hannless the City ofPorlla¡rd, its offìcers, agerìts, ard enrployees, frorn all claims, suits,
 
or actions arising out ofthe professional negligent acts, errors or ornissions ofContractor or its subcontrâctors and sub­
cons,ultants, agents or employees in perfonnance of professional services under this agree ment. Nothing in this section requires

the Contractor or its irlsulel to inderrurify the City for any claims or losses caused by ihe negligence of tf,e City. 

(c) Indemnity - Standard of Carc
 
If Contractor's services involve engineering or consulting, the standard of care applicable to Contractor's sen,ice will be the
 
degree.of skill and diligence normally ernployed by professional engineers or consultants performing the same or similar services
 
at the time such services are performed. Contractor will re-perform any services not meeting this standard without additional
 
compensation. 

10, Insurance 
During the term of this contract Contractor shall maintain in force at its own expense, each insurance noted below: 

(a) Workers' Compensation insurance in compliance with ORS 656.017, which requires subject employers to provide Oregon
workers' compensation coverage for all their subject workers (contractors with òne o, rnor. ..pioy!"., uniess exempt
under ORS 656.027). 

(lr) _X_ Required and attached or Waived by City Atrorney: 

General Liability insurance with a combined single lirnit of not less than $1,000,000 per occurrence for Bodily Injury and 
Propely Damage. It shall include cont¡actual liability coverage for the indemnity pròvided under this contract, and shall 
provide that City of Portland, aad its agents, officers, and employees are Additional Insured but only with respect to the 
Contractor's services to be provided under this Contract: 

(c) _X_ Required and attached or Waived by City Anorney: 

Automobile Liability insurance with a combined single limit of not less than $1,000,000 per occurrence for Bodily Injury
and Property Damage, including coverage for owned, hired, o¡ nonowned vehicles, as applicable: 

(d) _X_ Required and attached or Waived by City Atlomey: 

Professional Liability insurance with a combined single limit of not less tha¡ $1,000,000 per claim, incident, or occunence. 
This is to cover damages caused by error, omission or negligent acts related to the profcssional services to be provided
under this contract. Ifinsurance coverage is provided on a "claims made" basis, thê successfr-rl Proposer shall acquire a 
"tail" coverage or continue the same coverage for three years after completion ofthe contract, p.ouid"d .ouarug.ì,
available and economically feasible. Ifsuch coverage is not available oi economically feasible, contractor shalinotify City
immediately. 

(c) On all types ofinsurance. There shall be no cancellation, matcrial change, reduction oflimits, or intent not to renew the 
insurance coverage(s) without 30-days written notice from the Contractõr or its insurer(s) to the City. 

(Ð Certifìcates ofinsurance. As evidence ofthe insurance coverages required by this contract, the Conhactor shall firmish 
acceptable insurance certificates to the City at the time contractor retums signed contracts. The ce¡tificate will speciff all 
ofthe parties who are Additional Insured and will include the 30-day cancellation clause a¡rd l0-day non-payment 

"laur"that provides that the insurance shall not terminate or be cancelled without 30 rtays or 10 days writtón notice first being
given to the City Auditor. Insuring companies or entities are subject to City acceptance. If iequested, complete policy­
copies shall be provided to the City. The Contractor shall be financially responsible for all pertinent deduciibles, self­
insured retentions, and/or selt'-insurance. 

11. Ownership of Work Product 
A1l work products produced by the Contractor under this contract is the exclusive property of the City. "Work product" shall 
include but not be limited to research, reports, computer progr¿uns, manuals, drawingi, recordings, pnotographi, a¡twork and any
datao¡ information in any form; the Contractor and the City intend that such work pioduct shall beìeemed "work made for hire" 
of which the City shall be deemed the author. If for any reason a work product is dôemed not to be a "work made for hire," the 
Contractor hereby inevocably assigns a¡rd transfers to the City all right, title and interest in such work product, whether arising
from copyright, patent" trademark, trade secret, or any other state or-federal intellectual property law oi doctrines. Contractor 
shall obtain such interests and execute all docurnents necessary to fully vest such rightsìn tire óity. Contractor waives all rights 
relating to work product, including any rights arising under l7 USC 106,4" or any oih", rights ofãuthorship, identification õr 
approval, restriction or limitation on use or subsequent modifìcations. If the Contractor is an architec! the work product is the 
property of the Contractor-Architect, and by execution of this contract, the Contractor-A¡chitect grants the City an exclusiva a¡d
inevocable license to use that work product. 

12. Nondiscrimination 
Contractor agrees to comply with all applicable requirements of fede¡al and state civil rights and rehabilitation statutes, rules, and 
regulations. Contractor also shall comply with the Americans With Disabilities Act of tÞm lluU L No. l0t-336) including Title
II of that Act, ORS 659.425, and all regulations a¡d administrative rules established pursuant to those laws. 
page 3 of 9 REV 01/09 
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13. 	 Successors in Interest 
The provisions ofthis contract shall be binding upon and shall inure to the bencfit ofthe parties hereto, ard their r.espective
 
successors and approved assigns.
 

14. 	 Severability 
The parties agree that ifany tenn or provision ofthis contract is decla¡ed by a court ofcompetentjurisdiction to be illegal or in
conflict with aDy law, the validity of the rcmaining tenns and provisions shall not be affectåd, and the rights and obligaiions of
the palies shall be construed and enforced as ifthe contract did not contain the particular term or provision held to be invalid. 

15. 	 Waiver 
The failure of the City to enf,orce any provision of this contract shall not constitute a waiver by the City of that or any other

provision.
 

16. Errors 
The Contractor shall perform such additional work as may be necessary to correct errors in the work required under this contract 
without undue delays a¡d without additional cost. 

17. Governing Law 
The provisions ofthis contract shall be construed in accordance with the provisions ofthe laws ofthe State ofOregon. Any
action or suits involving any question arising under this contract must be^brought in the appropriate court in Multnãmah Cóunty
Oregon. 

18. 	 Amendments 
All changes to this contract, including changes to the scope of work and contract amount, must be made by written amendment 
and approved by the Purchasing Agent to be valid. Any amendment that increases the original contract amount by more than 25o/o
must be approved by the City Councíl to be valid. 

19. Busincss License
 
The Contractor shall obtain a City of Portland business license 
as required by PCC 7.02 prior to beginning work under this

Agrecment. The Contractor shall provide a business license number in the space providèd on pug*n. of this Agreement.
 
Additionally, the Contractor shall pay all fèes or taxes due under the Business License Law anà the Multnomal County Business 
Income Tax (MCC Chapter 12) during the full term of this contract. Failure to be in compliance may result in payments due
 
under this contracf to be withheld to satisSr amount due under the Ilusiness License l_aw and the Multnomah Cbunty Business
 
Income Tax Law. 

20. 	 Prohibited Interest 
(a) No City officer or employee during his or her tenure or for one year therealÌer shall have any interest, direct or indirect, in this
Agreement or the proceeds thereof. 
(b) No City officer or employee who participated in the award of this Agreement shall be employed by the Contractor during the
period of the Agreemcnt. 

21. Payment to Vendors and Subcontractors
 
fhe Contractor shall timely pay all suppliers, lessors and contractors providing it services, materials or equipment for carrying

out its obligations under this Agreement. The Contractor shall not taÈe o¡ fail to take any action in u **n". that causes the ðity
or any materials that the Contractor provides hereunder to be subject to any claim or lien of any person without the City's prior
written consent. 

Merger Clause 
THIS CONTRACT AND ATTACI{ED EXHIBITS CONSTITUTES THE ENTIRE AGREEMENT BE'|WEEN THE PARTIES.
NO WAIVET! CONSENT, MODIFICATION, OR CHANGE OF TERMS OF THIS CONTRACT SI-IALL BIND EITHER
PARTY UNLESS IN WRITING AND SIGNED BY BorH PARTTES. sucu wArvE& coNSENr, rtlóoiercÀriÑ on
CTIANGE IF MADE, SHALL BE EFFECTIVE ONLY IN SPECIFIC INSTANCES AND FOR TI]E SPECIFIC PURPOSE

GIVEN. TI{ERE ARE NO LNDERSTANDINGS, AGREEMENTS, OR REPRESEN'IATIONS, ORAL OR WRITTEN, NOT

SPECIFIED IIEIIEIN REGARDING THIS CONTRACT. CONTRACTOR, BY THE SIGNATURE OF ITS AUTI]ORIZED

REPRESENTATIVE, IJEREBY ACKNOWLEDGES TI{AT HE OR SHE TiES npao THIS CoNTRACT, LINDERSTANDS

IT AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.
 

OPTIONAL PROVISIONS (selected by Ciry projecr Manager) 

22' 	 Arbitration: / Not Applicable /-X-/ Applicable (consult with Cify Attorncy's Office before finalizing as
applicable) -/ 

(") A"y dispute arising out of or in connection with this Agreemen! which is not settled by mutual agreement of the Contractor 
and the City within sixty (60) days of notification in writing by either party, shall be submitted to an arbitrator mutually agreed 
upon by the parties. In the event the parties cannot agree on the arbitràto., th"n the a¡bitrator shall be appoinfed Uy tne frãsi<ting 
Judge (Civil) of the Circuit Court of the State of Oregon for the County of Multnomah. The arbitrator shall be seiected within
thirty (30) days from the cxpiration ofthe sixty (60) ãay period following norificarion ofthe dispute. The a¡bitration, and any 
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litigation arising out of or in comcction with this Agreement, shall be conducted in Portland, Oregon, shall be governed by the
 
laws of the State of Oregon, and shall be as speedy as rcasonably possible . Tìre applicable a¡bitraiion r.ulcs for flìe Multnornah
 
CounlY courts shall apply unless the parties agree in writing to otlier rules. The a¡bitrator shall rencler a decision u,ithin forty-five

(45) days of the first meeting with the Contractor and the City. Insofar as the Contractor and the City legally may clo so, they
 
agree to be bound by tire decision ofthe arbitrator.
 
(b) Notrvithstanding any dispute under this Agreement, whether before or during arbitration, the Contractor shall continue to
 
perforrn its wo¡k pending resolution of a dispute, and the City shall make payrnents 
as required by the Agreement for undisputed
portions of work. 

23. Progress Reports: /_/ Applicable /_XJ Not Applicable 

The Contractor shall provide monthly progress reports to the Project Manager. If appticable, the STATEMEN'| OF THE WORK 
should list what information the contractor must include in monthly progrJrr reports. 

24. Contractor's Personnel: /_/,A.pplicable /_X_/ Not Applicable 

The Contractor shall assien the following personnel to do the work in the capacities designated: Ifapplicable, list selected 
personnel in the S'I'ATEMENT OF THE WORK. The Contractor shall not ãhroge p".sonnel assignmãnts without the prior
written consent of the City. 

25. Subcontractorsz I lApplicable l_X_l Not ,A.pplicable 

The City requires Contractors to use the Minority, Women and Ernerging Small Business (]\4/WÆSB) subcontractors identified 
in their proposals, and as such the Contractor shall assign these subcontrã.ctors as listed in the STATEMENT OF THE WORK to
perform w-ork in the capacities designated. The Contraõtor shall not change subcontractor assignments without the prior writtenïïïïi__ _ 
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STATEMENT OF TI{E WORK 
AND PAYMENT SCHEDULE 

38;$¿,rjfi 

SCOPE OF WORK 

See Attached Exhibit B 

The City will enforce all diversity in workforce and Minority, Women and Emerging Small Business (M/WESB)
subconfracting commifments submifted by the Contractor in its Proposal. For confácts valued $ I 00,0'00 o. ¡¡ori
the Contractor shall submit a Monthly Subconsultant Payment and Ùtilization Report (MIIR), made parr of rhis 
contract by reference, reporting ALL subcontractors employed in the performaace of this agreement. An electronic 
copy of the MUR may be obtained at: hftp://www.porllandonline.còm/shared/ctn/image.cfm?id:119851. 

COMPENSATION 
PAYMÐNT TERMS: 

This section replaces Section 4: Payments of Exhibit B 

July l, 2009 - June 30,2010 

l. City of Portland shall pay to BenehtHelp Solutions:
a' An Annual Fee of $300.00, payable on the renewal date of this agreement for services provided 

beginning July l, 2009
b. An adminishative fee of $4.50 per parficipating employee per month, paid as part of and within 

the first wire transfer of each month. 
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INDEPENDENT CONTIIACTOR CERTIFIC.,ITION STATEMENT 

SECTION A
 
CONTRACTOR CERTIFICATION I, undersigned, atn aulhorized to act on behalf of entity designated belor¡,, he¡eby certify that entity has
 
current Workers' Cornpensation Insura¡ce.
 

Contractor signature . Ç	 Date ,* Entity i}¿i*.ËÞ,r- ¡h;rt* :¡u.¡"6**.3 

IfentitydoesnothaveWorkerstCompenSationInsuran"e,.
 
the remainder of this form.
 

SECTION B 
ORS 670.600 Indepcndcnt contractor standards. As used in various provisions of ORS Chapters 3 I 6, 656, 657 , and 70 l, an individual or 
business entity that performs labor or services for remuneration shall beionsidered to perform the labor or services as an "independent contractor,, if

the standa¡ds of this section a¡e met. The contracted work meets the following stand;ds:
 

I ' The individual or business entity providing the labor or services is free tom direction a¡ld control over the means a¡d manner of providing the
 
labor or seryices, subject only to the right offhe person for whom the labor or services 
are provided to specify the desired resultsi 

2' The individual or business entity providing labor or services is responsible for obtaining all assumed business registrations or professional

occupation licenses required by state law or local governnrent ordinances for the indiviãual or business cntity to-conduot the business;
 

3 The individual or business entity providing labor or services fumishes the tools or equipment necessary for performance of the contracted
 
labor or services;
 

4- The índividual or business entity providing labor or services has the authority to hire a¡d fire employees to perfomr tre labor or services; 

5. Payment for the labor or services is made upon completion ofthe performance ofspecific portions ofthe project or is made on the basis ofan 
annual or periodic retainer. 

City Project Managcr Signature 

SECTION C 

Independent contractor certifìes he/she meets the following standards: 

I' TheindividualorbusinessentityprovidinglabororservicesisregisteredunderORSChapterT0l,.iftheindividualorbusinessentityprovides
 
labor or services for which such registration is required;
 

2' FederalandstateincotnetaxretumsinthenameofthebusinessorabusinessScheduleCorformscheduleFaspartofthepersonal incorne
 
tax retum were filed for the previous year ifthe individual or business entity performed labor or services æ an in¿ependent òontractor i¡ the

previous year; ald 

3. The individual or business entity represents to the public that the labor or services a¡e to be provided by an independently established
 
business. Except when an individual or business entity files a Schedule F as part of the personat income tax returns and the individual or
 
business erìtity performs farm labor or services that a¡ò reportable on Scheduie C, an individual or business entity is considered to be engaged
 
in an independently established business when four or more ofthe folto\rying circumst¿nces exist. Contractor check four or more ofthe

following:
 

'fhe labor or services a¡e primarily car¡ied out at a location that is separate from the residence of an individual who 
performs the labor or services, or are primarily carried out in a specific portion ofthe residence, which portion is set æide 
as the location ofthe business; 

Commercial advertising or business ca¡ds as is customary in operating simila¡ businesses are purchased for the business, or 
the individual or business entity has a trade association membérship; 

C._A_	 Telephone listing and service are used for the business that is separate from the personal residence listing and service used 
by an individual who performs the labor or services; 

D. I.abor or services are performed only pursuant to written contracts;-K-
vE. Labor or services are performed for two or more different persons wifhin a period of one year; or 

F. The individual or business entity assumes financial responsibility for defective workmanship or for scrvice not provided as 
evidenced by the ownership ofperformance bonds, wananties, errors and omission insuranóe or liability insurance relating 
to dre labor oryewìceq[o be provided. 

(*'tz-*Z
Contractor Signature Date 
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CONTRACTOIì SIGNATURE : 

This contract may be signed in two (2) or rnore counterpa-rts, each of which shall be deemed an original, and which, when taken 
together, shall constitute one and the same Agreement. 

The parties agree the City and Contractor may conduct this transaction, including any contract amendrnents, by electronic rneans, 
including the use ofelectronic signatures. 

I, the undersigned, agree to perform work outlined in this contract in accordance to the STANDARD CONTRACT 
PROVISIONS, the terms and conditions, made part of this contract by reference, a¡d the S'|ATEMENT OF THE WORK made 
part ofthis contract by reference; hereby certi$ under penalty ofperjury that l/my business am noVis not in violation ofan¡, 
Oregon tax laws; hereby certify that my business is certified as an Equal Employment Opporlunity Affirmativc Action Employer 
and is in compliance with the Equal Benefits Prograrn as prescribed by Chapter 3.100 of Code of the City of Portland; and hereby 
certit/ I am an independent contractor as defined in ORS 670.600. 
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Benefit l{elpSolutions 

(r - il-, ti:1 

Name: .Sn,¡i.ç¡f.:'r; ,*,-¡lrvn, rsg-" 

1j1ls; rlt ll;v Él trl,-rct Þ, ¡z i:r-.t?: ,?* 
I 

Contract No. 30000523 
Contract Title: Flexible Spending Account (FSA) Plan Administration providing for IRC Section 129 and 152 
plan administration for benefit eligible City of Portland employees 

CITY OF PORTLAND SIGNATURES: 

' 
Date: ,l l'',' i''r.,':, 

Date: 

Approved: 

s'f /nBy: Date: 
Office of City Auditor 

AFpRü\¡-Ëj],AH Tüj F0wr,,.-.,ApprovedasroForm: ^æ 'il 
n

;' ^ tr,.By: Date: 
Office of 
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CII'Y OF POIì]'I-ANI) 
Exhibit A * Do,iations 

CONTRACTNO. 30000s23 

SI IOIì]' TITI,E OII WOIìK PIìO.IEC].:

Irlcxiblc Spending Account (FSA) Plan Adminisfration ¡rrovidirrg lbr IRC Section 129 an¿ I52 plan


ad¡ninistration for rrcncfit cligiblc city o| portland cmployecs
 

lÌxcept as noted below and^notwithstanding conh'ary provisions in tlie Administration Agr-ecnrent attacliecl as DxhibitB hEI.EtO,.I.hE CII-Y OF PORI.LAND AGRI]EMENT FoR PIìOTìESSIONAL,I-T]CIINICAL, oR EXPI]R1.
SERVICES contract governs the relafionship between the city and the contractor. 

18. Amendrncnts 
Any anrendment that increases the original contract amount by more than 25o/o must be approved
by the City Council to be valid. All other contract amendments and renewal authority is 
delegated to the l{uman Resource Director. 



Exhibit ll	 3" ffi ;:}',i if # 

FSA BENEFITS 
-¡ 

ADMINISTRATION AGREtrMtrNT 

CONTRACT NO. 8798 

This Agreement is entered into between City of Portland and Benefíi;Heip Solutions. 

WHEREAS: L. City of Portland maintains a Flexible Spending Account (FSA) Plan

(hereinafter referred to as the PIan) provid.ing IRC Section I25 &, IZg medicai and
 
dependent care reimbursement benefits to its ernployees; and Z. Clty of Portland
 
wishes to retain a third pzrrty for purposes of administering benefits under the Plan;

and 3' BenefitHelp Solutions desires to ad.minister benefits under the PIan in
 
accordance with IRS regulations and the terms set f'orth herein: 

NOW, THIÎREFORE the partie,c agïee to as follows: 

1. ; 	This Agreernent shall be effective on July 1", 2006 and shall continue in effecti until terminated as provided in this Section. 

2. 	 Either party may terminate this Agreement at any time, with or without
 
cause, upon providing not less bhan sixty (60) days ad.vance written notice to
 
the other party; provid.ed, however, that: (a) in ihe event of fraud, crirninal
 
activities or other similar, serious cause on the part of BenefitHelp Solutions
 
City of Portland may terminate this Agreement upon ten (10) d.äys written
 
notice to BenefitHelp Solutions; (b) in the event City of Portland fails to pay

BenefitHelp Solutions the' administrative compensation provided herãin,

BenefitHelp Solutions may terminate this Agreement upon frfteen (15) days
written notice- to City of Portland; and (c) in the event City of Port1and. fails to pay BenefitHelp Solutions for the necessary deposits sufficient for 
reimbursernent of healthcare or dependent care within sáven (7) days after the 
receipt of written notification from BenefitHeip Soiutions. 

3. 	 BenefTtHelp Solutions may, at its option, arnend the terms of this Agreement,
including the f'ees to be paid by City of Portland to Benefitl-Ielp Solutions,
provicled that BenefitHelp Solutions provides City of Portland with written 
notice ninety (90) days in advance of the effective date of the amend"ment(s).
The new terms will go into ef{ect unless City of Portland provides BenefitHeip 
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4. 

1. 

2, 

. 

. 

'f. 

4. 

Solutions with sixty (60) days advance written notice of termination of this 
Agreement under Subsection 2 above. 

Upon termination of this Agreement, City of Portland shall appoint a 

successor to whom BenefitHelp Solutions shall transfer all documents and 
records heid by BenefitHelp Solutions .along with funds in the custody of 
BenefitHelp Solutions; provided, however, the cost for preparation and 
'transfer of such records shall be borne by City of Portland. BenefitHelp 
Solutions may retain copies of documents and record-s necessary to document 
its services and the compensati.on to which it is entitled. If City of Portland 
does not appoint â successor that is ready, willing and able to receive 
d.ocuments, records, and funds frorn BenefitHelp Solutions within ten (1-0) 

days after termination of this Agreement, BenefitHelp Solutions may return 
all documents, records and funds to City of Portland 

BenefitHelp Solutions shall maintain an accounting of each participating 
employee's contribution to his or her individual PIan and of the benefits 
provided to. each employee from his or her individ.ual Plan. The accounti.ng of 
benefits shall cl"elineate between medical reimburse4ent and. dependent care 
reimbursement benefits. The contribution antl benefit accountings shall 
reflect curnulative totals for the year to date and shall also reflect monthly 
activity. 

At the request of City of Portland., BenefitHelp Solutions shall, within thirty 
(30) days affer the end of each Plan quarter, provide a quarterly information 
report to City of Portland showing deposits, payments and current balances of 

participant. Reports will be delivered via US MaiI, facsimile, hand 
"u"hdelivered, or via secure electronic file. Upon request by City of Portland, a 

claim history detail report will be provided. 

Upon receipt of a completed claim form or ODS claims payment data and 
appropriate supporting documentation for ân IRC all6wed expense' 
BenefitHelp Solutions shall issue benefit payment checks to employees withi¡r 
five working days, Claims will be paid using payroll contributions provided 
by Ciby of Portland. In the event that there are not adequate funds to pay for 
expected claims, BenefitHelp Solutions may request additional funds to pay 
for these claims. Claim payments may be suspended unLil invoiced funds are 
received. 

City of Portland. has contracted d.irectly with BenefitHelp Solutions, a 

business associate, in order to provide services as specified in ihe Agreement. 
City of Portland has also contracted with ODS Health Plans, a parent of 
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5. 

6. 

7. 

8. 

BenefitHelp solutions. In ord.er to provid.e services as requested by city of 
Portland for the FSA AutoPay Program, City of Portiand has requested oDS 
Health Plans to provide BenefitHelp Solutions with specific eligibiìity, 
medical, and dental claims inf'ormation. BenefitHeip Solutions will worh with 
ODS Health Plans to obtain ODS claims payment data, consisting of: Social 
Security Number, member name, patient name) date of servi-ce, type of 
service, procedure code, diagnosis code, billed dollar amount, patient balance 
dollar amount, provider name/number, ODS denial or benefit reduction code, 
and the claim memo iine (foee text), if any. BenefitHelp Solutions shall use 
this information for purposes of reimbursing eligible Section 125 medical 
expenses for City of Portland's eligible FSA participants who enroll. in the 
AutoPay program. 

BenefitHelp Solutions shall provide an accounting to each Plan particþant 
during the processing and payment of benefîts: The accounting will show the 
contributions made, claims submitted, claims paid and claims disallowed f'or 
that particular claim, In acld.ition, the accounting will also show the ending 
balancê in the participant's account, by benelit category. BenefitlJelp 
Solutions shall furnish each participant periodic written statements'showing 
contributions, benefits paid, ánd cur"ent ending balance(s) fbr the PIan Year 
to date, Statements will be delivered via IIS Mail. 

Non-Discrimination 'festing of the IRC Section 125 Plan 

XX is
 
is not
-

included in the services provided by BenefitHeìp Solutions. Non-
Discrimination Testing is required by the IRS to deterrnine if a Plan 
discriminates between i.) Highly Compensated and./or Key Employees and ii.) 
Non-Highly Comp'ensated employees and/or regular employees. Faiiure of 
the Plan to comply with IRC Non-Discrimination Rules couid resulL in 
significant penalties imposed by the IRS and potential tax implications for 
Highly Compensated andlor Key Employees 

BenefitHelp Solutions shall þrovide City of Portland" with contribution and 
participation information from which City of Portland will be able to complete
and file the applicabie Form '5500 ahd a Year-end Forfeiture Report. 
BenefitHelp Solutions wili not complete or file the Form 5500 for City of 

BenefitHelp Solutions shall provide City of Portland a model Plan Document 
and a model Summary Plan Description. 
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9. 	 BenefitHelp Solutions shall be responsible for providing enrollment forms; 
ciaim forms, and information describing the benefits of the program to City of 
Portland. 

10. Benefitllelp Solutions shall maintain related funds in a designated account at 
a federaily insured institution of BenefitHelp Solul,ions' election and 
otherwise as required by State law. The designated account earns a servi.ce 
charge credit, ca-lled an earned credit that is calculated based on the aver¿rge 
balance on the account. The earned credit is used to offset total bank service 
charges and fees. If the earned credit exceeds the bank service charges and 
fees, no âmount is due. The earned credit in excess of the bank service 
charges and fees will not be refunded. 

11. BenefitHelp Solutions shall provid.e notice in wríting via US MaiI, facsimile, 
or secure email to any participant or beneficiary whose claim for benefits 
under the Plan has been denied, setting forth the specific reasons for such 
denial, and coordinate with City of Portiand to faciiitate for the participant or 
beneficiary an opportunity for a full and fair revicw of the decision denying 
the claim, in accordance with the Plan. A letter of recommendation will be 
sent to City of PortLand, via US MaiI and the final decision will be sent to the 
participant via US Mail. 

12, BenefitHelp Solutions shall repiy to mail and phone inquires from Plan 
participants. 

13. . BenefitHelp Solutions shall provide a staff of member specialists 0o assist 
participants with questions regarding their account, Both a local and toll-free 
number will be available. 

SEOTION 3: CITY OF PORTLAND'S OBLIGATIONS 

1. 	 City of Portland shall provide BenefitHelp Solutions with accurate 
coniribution amounts for ühe current month wilhin two working.days of the 
end of City of Fortlands. payroll cycle. The contribution amount for the 
current month shall speci.fu whether the employee has designated his or her 
contribution to be used for medical reimbursement benefits, dependent care 
benefits or both benefits. Contributions wilÌ be del.ivered via US Maü, 
facsimile, or via secure electronic fiie. At the same time, City of Portland 
shall rernit to BenefitHelp Solutions the arnount of contributions made by the 
participating employees to their Plan for the current month, plus the 
administration fee specified in Section 4. BenefitHelp Solutions will pay 
cLaims to participants only when contributions for the curuent payroll cycle 
have been received from City of Portl"and". 
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2. City of Portlanrl shall provide BenefitHelp Solutions written notification of 
âny netv or terminated employees by providing BenefitHelp Solutions with 
enrollment fbrms or status change forms for any IRC qualified family status 
change. Enrollment forms or status change forms will provide the 
information necessary to enroll or terminate employees from the FSA 
AutoPay program. Enrollment forms or status change forms wilI be sent via 
US Mail or facsimile. 

Õ. City of Portland shalt be responsible for distributing enrollment forms, claim 
forms, and. information describing the benefits of the program to employees. 

4.	 City of Portland shall provide BenefitHelp Solutions with census data, in the 
required format, to perform Non-Discrimination Testing. Accurate data shall 
be received from City of Portland prior to the pianyear, oï no later than seven 
working days after the plan year begins. Non-discrimination data sliall be 
sent to'BenefitHelp Solutions, via US Majl, hand delivery, oï via'secure 
electronic fiie. 

5.	 Citv of Portland. has the right to request and perform benefit and. claim 
audits, at City of Portland's expense, of Benefi.tHelp Solutions to ensure claim 
payrnent accuracy. 

6. 	 Health'Insurance Portability and Accountability Act of. 1996 ('HIPAA")
Responsibilities .: 

City of Portland shall comply with all applicable provisions of HIPAA and its 
implementing regtrlations. To the extent that City of Portland as the PLan 
Sponsor receives any Protected Health Infòrmation (PHI) foom its Group 
Heal"th PIan, City of Portland shall, to the extent required by HIPAA, 
incorporate the following provisions and agree to abide by them: 

a. Disclose PHI only as permitted by the PIan Documents or as required by 
law; 

b. Not use or disclose PHI for employment-related actions or decisions, or in 
connection with any other benefit or employee benefit plan of City of 
Portiand; 

Ensure that PHI and the employmenú records of City of Portland are 
separately maintained. City of Portland shall ensure that unauthorized 
employees do not have access to PHI and that authorized employees 
maintain the confi.dentiality of the PHI. 

d. Ensure that agenüs and sub-contractors of City of.Portland agree to abide 
,by the same restrictions and conditions as City of Portland in regard to the 
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use of PHI received foom the Group Healùh PIan prior to sharing PHI with 
the agent or sub-contractor. City of Portland shall provid.e to agents and 
subcontractors only l,hat information required to fulfill the business 

' purpose for which it is provid.ed. 

e.	 Report any use or disclosure of PHI tt at is in violation of this Agreement 
or HIPAA to the Group Health Plan as soon as reasonably possible; 

f.	 Allow individuals to inspect and obtain çopies of PHI about themseì.ves, to 
the extenù required by HIPAA; 

ct'	 Atlow individuals to amend PHI about themselves, to the extent required 
by HIPAA 

h.	 Provide individuals with an accounting of disclosures of PHI to the extent 
required by HIPAA; and 

t.	 Make its internal practices, boohs and. records reJating to the use and. 

disclosure of PHI available to the U.S. Deþartmen{. of Health and Human 
Services upon request for purposes of auditing the Group Health Plan's 
compliance with HIPAA. 

SECTION 4: FEES 

* 1. 	 City of Portland shall pay to BenefitHeip SoluLions: 

a. An Annual Fee of $1õ0.00, payable on the renewai date of this Agreement; 

b. An adrninistrative fee of $4.25 per,participating employee per month, paid 
monthly. 

c. Payment shall be made within 30 llays of receiving invoice from 
IlenefitHelp Solutions. 

2.	 BenefitHelp Solutions is oblþated to provide only the services described in 
this Agreement. If City of Portland requests and BenefitHelp Solutions 
provides any service in arldition to those specifÏed in Section 2 of this 
Agreement, BenefitHelp Solutions may charge and. City of Portland_ shall pay 
an additional fee, provided the fee i.s fuþ disclosed to City of Portland prior to 
the commencement of such services. 
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SECTI9N 5: REI,AT]ONSHIP, 

1. 	 BenefitHelp SoLutions is acting only as an agent of City of Portland in 
administering benefits under the Plan. RenefitHelp Solutions shall not have 
any express or implied responsibilities whatsoever with respect to the Plan 
other than those set forth in Section 2 of this Agreement. 

2: Notwithstanding the obligations set f'orth in section 2 of this Agreement, it is 
expressly agreed to and understood by the parties hereto that Benefitllelp
Solutions shall not be respónsibie for determining employee.eligibility under 
the Plan, making reports or disclosures to employees or governmental bodies 
or agencies, devising Plan documents of any nature and interpreting and 
ensuring compliance with government rules, regulation. o" ,"qr.i"ements of 
any type, City of Portland shall be responsible fbr the management and

' control of the operation and administration of the Plan, incìuding any or all 
decisions pertaining to the granting or denial of benefît claims and any and all 
decisions pertaining to the review of denials of benefit ilaims. In order to rneet
its obligations, BenefitHelp. Soluiions may disclose PHI to the Plan 
Administlator, as needed, BenefitHelp Solutions shall not be deemed a 
fiduciary, and nothing in this Agreemgnt shall be construed to appoint
RenefitHelp Solutions as an administrator of the plan. 

3' 	 Iï is und.erstood that City of Portland may have access to information 
concerning employee use of the PIan and- benefits clairned thereunder,
including confîdential medicai information, for puïposes of plan 
administration. City of Portland. agrees to abide Uy appticable federal and 
state larvs, rules and regulations relating to the use of such information. 

1.	 BenefitHeip Solutions will carry out its duties under this Agreement with 
ordinary care 

'and 
reasonable diligence. So Ìong as this standard is met,

BenefitHelp Solutions will not be liable for any mistake in judgment or other 
act'ion taken in good faith. In no event shall BenefitHelp Solutions be 
responsible for special, indirect, incidental, or consequential ãamages which 
City of Portland or any third party may incur or experience by reason of 
entering into or relying on this Agreement, or the sérvices of Benefitflelp
Solutions under this Agreement. 

2.	 Except as provided in subparagraph 1 of this Section, BenefitHelp Solutions 
agrees to indemnify Citv of Portland and hold Ciiy of Portland harmless' against any and alÌ loss, damage, expense and other ìiability i;o third parties
resulting from or arisíng out of or in connection with the dishonesty, fraud., 
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./
criminal acts or malfeasance of BenefîtHelp Soluùions in providing the 
services which BenefitHelp Solutions has agreed to perform, as described in 
Section 2 of this Agreement, whether acting alone or in collusion with others; 
provided, however, that BenefitHelp Solutions shaLl not be responsible to pay 
from its own funds any payment or benefit which should have been paid from 
the Plan according to the P1an's terms, cond.itions and provisions. Subject to 
such provisions, BenefitHelp Solutions shall def'end, settle or otherwise 
dispose of any third party suit or other proceed,ing arising from any such acLs 

, or.conduct described herein at its sole expense and City of Portland agrees to 
cooperate promptly and fully with such defense. In any such event, City of 
Portland shall have the right to participate in the defense of any such suit or 
proceeding through counsel of its own choosing and ab its own expense. 

3. 	 City of Portland agrees to ind.emnifu and'hold BenefitHetp Solutions hârrnless 
from any and all loss, iiability, damage, expense, or other cost or obligation, 
resulting from or arising out of clairns, demands or lawsuits brought against 
BenefîtHelp Solutions in administering the Plan to recover benefi"ts under the 
PIan, except for acts soleiy attributable to ilenefitHelp Solutions as set forth 
in subparagraph2 of this Section. 

1. Definitions 

a. Business Associate: means a person or entity providing certain functions, 
activities or services on behalf of City of Portland involving the use and/or 
disclosure of Protected Health Information (PHÐ. 

b. Group Health Plan: an employee welfare benefit plan (as defrned in section 
3(1) of the Employee Retirement Income and Security Act of 1974 (ERISA)) 
incluùing insured and self-insured plans to the extent that the plan provides 
medical care, including items and services paid for as medical care, to 
employees or their dependents directly or through insurance, reimbursement 
or otherwise, that 

i. Has 50 oï more participants as defined in section 3(7) of ERISA; or 

ii. Is adminisLered by an entity other than the employer that
 
establjshed and rnaintains the plan.
 

c. Health Insurance Portability and Accountabiliby Act (HIPAA): means federal 
legislation enacted in 1996 that addresses the requirements for the privacy of 
Individually ldentifîable Health Information (IIHI) ancl Protected Health 
lnformation (PHI). 
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d' Individual: as defined means the same as the term 'individual' in 45 CFR 
164.501, includ.ing and. shall includ.e a peïson who qualifies as a personal 
representative in acc,ordance with 45 CFR 1Ga.50Z(g) 

e. Individually ldentifiable Health Information (IIHI) means: information that 
is a subset of health information including demographic information collected 
fr<¡m an individual, and: 

i. 	 Is created or received by a health care provider, heallh plan,.employer, 
or health care cle4ringhorise; and 

ii. 	 Relates to the past, present or future physical or mental health or 
condition of an individual; the provision of health care to ¿ln individual; 
or the past, present or future payment for the provision of health care to 
an individual; and 

iii. 	 Identifies the individual; or 

iv. 	 With respect to which, there is a reasonable basis to believe that the 
inf'ormation can be used to identifi' the individr¡al. 

f' 	Privacy Ruie: means the Stand,ards for Privacy of Individually ld.entifiable 
Health Infbrmation at 45 cFIì part 160 and part 164, subparts A and E. 

g' Protected Heaith Information (I'HI): meâns Individually Identifiable HeaLth 
Informatiqn that is or has been maintained in or transmitted by electronic 
media. 

h. Required. by Law: as defined means the same as the term 'required. by law" 
in 45 CFR 164.501. 

i. 	Secretary: means the Secretary of the United States Department, of Healbh 
and Human Services or his designee. 

j. 	'Ierms used., but not otherwise defined, in this Agreement shall have the 
same rneaning as those terms in 45 CFR 160.108 and 164:501. 

2. Confid.entiality and Security Obligations and Activities of BenefitHelp Solutions 
Reiated to Protected Health Information 

a. Uses and Disclosures of Protected Health Information 
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BenefitHelp Solutions, its directors, officers, emplo5'ees, contractors and 
agents agree not to not use or further disclose PHI other ùhan as 
permitted or required by this Agreement, or as required by law. 

rt.	 Except as otherwise limited. in this Agreement, Benefitl{elp Solutiorrs 
may use or disclose PHI to perform functions; activities, or services f'or 
or on behalf City of Portland, provided such use or disclosure would not 
violate the Privacy Rule if performed by City of Portland 

rtt,	 tsenefitHelp Solutions may use and disclose PHI: 

a.) For the proper management and administration of BenefitHelp 
Solutions; and 

b.) To carry out BenefitHelp Solutions'legal responsibilities. 

IV.	 BenefitHelp Solutions acknowledges that, as between BenefitHelp 
Solutions and City of Portland, all Protected Health Information (PHI) 
shall be and remain the sole property City of Portland, inciuding any 
and aLl forms thercof developed by BenefitHelp Solutions in the course of 
its fulfillment of its obligatiqns pursuant to this Agreement. 

BenefitHelp Solutions agrees that, to the extent if City of Portland 
requests that BenefitHelp Solutions disclose Protected Hea1th 
Irrformation (PHI) to City of Portland, such request is oniy for the 
minimurn necessary Protected Health Information (PHi) for the 
accomplishment of City of Fortland's purpose. 

b.	 Appropriate Safeguards 

BenefitHelp Solutions agrees that it will implement and use, all appropriate 
safeguards to prevent any use or disclosure of PHI other than as þrovided for 
in this Agreement. 

Reporting Disclosures of PHI 

i. 	BenefitHelp Solutions shall, as soon as possible, after becoming aware of 
an actual or suspected disclosure or unauthorized use of PHI in violation 
of this Agreement by BenefitHelp Solutions, its officers, directors, 
employees, contractors or agents or by a thfud party to which 
BenefitHeip Solutions disclosed PHI pursuant to this Agreement, report 
any such disclosure to City of Portland,' 

ü, BenefitHelp Solutions agrees to mitigate, to the extent reasonable and 
practical, any harmful effect that is known to BenefitHelp Solutions of a 
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use or disclosure of PHI by BenefitHelp Solutions in violation of the 
requirements of this Agreement. 

iü' BenefitHelp Solutions agrees to take prompt corrective action to cure 
any deficiencies that caused the unauthorized use or disclosure and to 
implement any reasonable action relating to the unauthorized disclosure 
as requesterl by City of Portland or by a federal or state âgency. 

d.	 Agents or Contractors 

BenefitHelp Solutions bhall ensure that any agent, including a subcontractor 
to whom BenefitHelp Solutions provides PHI received füom, or created or 
received by BenefitHelp Soiutions on behalf of City of Portland agrees to be 
bound by the same r:estrictions, terms and conditions that apply through this 
Agreement to BenefitHelp solutions with rêspect to such information. 

e.	 Retention of PHi 

BenefitHelp Solutions shall naintain and retain PHI for the term of the 
Agreencent and make such PHI available to City of Portland as set forth in 
this Agreement. 

f. 	Access to Information 

, 	 Within ten (10) business days of a request by City of Portland., Benefi.tHelp
Solutions shali make urruilublu to City of Èorttand the requested pHI to 
permit City of Portland. to respond to an individuak for access to

".qrl"ãtPHI' If BenefitHelp Soiutions receives a request directiy from an individual,
BenefitHeip Solutions shall notify City of Portland. within two (2) business 
days' City of Portland shall be responsible for responding to a,ll individual 
requests from individuals for access to the PHI. 

g' 	Availabiìity of Protected Hea-tth Information for Amend.rnent 

Within ten (10) business days of receipt of a request from City of Portland for 
the amendment of an individ.ual's Protected Health Information City of 
Portland shall provide such information to BenefitHelp Solutions for 
amendment and BenefitHelp Solutions shall incor.porate any such 
amendments in the Protected Heaith Information as required by 45 C.F.R. 

164.526.s 

h. Acçounting of Disclosures 

Within ten (10) business days of notice by City of Portland" to BenefitHelp
Solutions that it has received a request for an accounting of disclosures of 

.i 
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Protected Health Information, when such disclosures wer:e made less than six 
(6) years prior to , the date on u.hich the accounting was requested, 
ilenefitHelp Solutiorrs shall make available to City of Portland such 
information as is in BenefitHelp Solutions' possession and is required for City 
of Portland to mahe Lhe accounting required by 45 C.F.R. 5164.528. At a 
minimum, BenefitHeì.p Solutions shall provide City of Portland with the 
following information: (i) the date of the disclosure, (ii) the name of the entity 
or person who received the Protected Health In{'ormation,,änd if hnown, the 
address of such entity or person, (iii) a brief description of the Protected 
Health Information disclosed, and (iv) a brief statement of the purpose of 
such disclosure whích includes an explanation of the basis for such 
disclosure. In the event the request for an accounting is delivered directly to 
BenefitHelp Solutions, BenefitHelp Solutions shall within two (2) business 
days forward such request to City of Portland. City of Portland shall be 
responsible for responding to all requests from individuals for accounting of 
ûisclosures of PHI. Benefitl{elp Solutions hereby agrees to implement. an 
appropriate record-keeping process to enable it to comply with the 
requirements of this Section. 

I.	 Avaiiability of BenefitHelp Solutions' Internal Practices, Books and Records 

BenefitHelp Solutions, agrees to make its internal practices, boóks and 
records relating to the use and disclosure of PHI received from, or created or 
received by BenefitHelp Solutions on behalf of City of Pori;Iand, available to 
City of Portland, or at the request of City of Portland to the Secretary of 
Health and Human Services for purposes of determining City of Portland 
cornpliance with this Agreement and the Privacy Ruie. 

J:	 Compliance with Security Regulations. Beginning no later than April 21, 
2005 and contínuing thereafter, rvith respect to any electronic I'HI that 
BenefitHelp Solutions creates, receives, maintains; or transmits, BenefitHelp 
Solutions shall: 

1.	 I mplement administrative safe guard s, physica! s afe guarcì.s and tecn-nicaÌ 
safeguards that reasonably and appropriately protect the confidentiality, 
integrity and availability of the eLectronic PHI, as required by the 
Security Standards; 

tl.	 Ensure that, any agent, inciuding a subcontractor, to whom it provides 
such electronic PHI agrees to implement reasonable and appropriate 
saf'eguards to protect ít; and 

ul.	 Report to Group any attempted or successful unauthorized- âccess, use, 
disclosure, modification, or destruction of electronic PHI, or interference 
with system operations'in an inforrnation system, of which it becomes aware. 
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k. Miscellaneous 

Regulatory References. A reference in this Agreement to a section in the 
Privacy Rule means the section as in effect or as arnended, and for which 
compliance is required 

tr. Amendment. city of Portland and BenefitHelp solutions agree to 
amend this Agreement to the extent necessaïy to allow either party to 
compiy with the Privacy standards, the standards fór Electronic 
Transactions (4õ c.F.R. Parts 160 and 162) and the security standards 
(45 c.F.R. Part 142) (collectively, the "standards") promulgated or to be 
promulgated by the Secretutl' o" other regulations or statutes 

ttt. survival The respective rights and obligations of tsenefitHelp Solutions 
under Section I of this Agreement shall survive the termination of this 
Agreement. 

Interpretation. Any arnbiguity in this Agreement shall be resolved in'.t¡ 
favor of a meaning that permits city of Portland to comply'with the 
Privacy Rule. 

SECTION 8: DISPUTE.RESOLUTION 

Any controversy or claim arising out of or relating to this Agreement, including,
without limitation, the making, perforrnance or interpretation of the Agreement,
shall be settled by arbitration. Unless otherwise agreed., the arbitration shall be 
conducted in Portland, Oregon, in accordance with the then current Commercial 
A¡bitration RuLes of the American Arbitration Association. The arbitration shall be 
held before a single arbitrator (unless otherwise agreed by the palties). The 
arbitrator shall be chosen from a panel of attorneys knowledgeable in the field of 
benefits law in accordance rvith the then current Commercial fu'bitration Rules of 
the American Arbitration Association. If the arbitration is commenced, the parties 
agree to permit discovery proceedings of the type provided by the Oregon Rules of
Civil Procedures both in advance of, and during recesses of, the arbitration 
hearings. The parties agïee that the arbitrator shall have no jurisd.iction to 
consider evidence with respect to or render an award or judgment for punitive 
damages (or any other amount awarded for the purpose of impãsing a penalty) or'othãrconsequential damages. The parties agree that alt facts anà inf'ormation 
relating to any arbitration arising under this Agreement shall be kept confid.enti.al 
to the fullest extent permitted by law. The cost of the arbitration will be divided 
equally by the number of parties participating in the arbitration, and each party
shall be responsible for the payment of,its own costs and. attorneys fees relating to 
the arbitration. 
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SECTION e: RIICORÐS 

I-or aud.it purposes, City of Portland. will, upon reasonable prior written notice and 
during reasonable business hours, have reasonable access to and may reasonably 
inspect all of BenefitHelp Solutionq' records (including bank records and other 
deposit records) which relate to BenefiiHetp Solutions' performance of this 
Agreement; provided, however, that under no circumstances will City of Portiand be 
permitted to have access to or the right to inspect any object, code or source code 
with respect to BenefitHetp Solutions' computer sofbware, any information that is 
proprietary or confidential to BenefitHelp Solutions or any information that relates 
to other clients of BenefitHelp Soiutions. Any access to records is subject to 
applicable state and federal laws and regulations dealing with the confidentiality of 
medical information. 

SECTION 10: RIGHT TO RELY 

In performing the administrative serviccs provided. under this Agreement, 
BenefitHelp Soìutions may rely without quaüfication on the inforrnation provided 
by City of Portland. 

SECTION 11: CALL MONITOIìINÇ 

BenefitHelp Solutions may monitor telephone conversations and e-mail 
communioations between its employees and FSA participants for legítirnate 
business purposes as determined by BenefitHelp Solutions. The monitoring is to 
ensuÌe the quality and accuracy of the services provided. by employees of 
BenefitHelp Solutions to the FSA participants. 

SECTION 12: WAI\rER 

No wajver of any provision in this Agreement, or any performance uncler this 
Agreement, is valid unless it is in writing and signed by the party entitled to the 
benefit of such provision. Waiver of any breach of any provision shall not be 
construed, or operate as, a waiver of any succeeding breach of the provision or a 

waivcr of the provision itself or any other provision. 
't 

t' 

S1TCTION 13: COMPLETE AGREEMENT 

This Agreement constitutes the entire understanding and agreement of the parties 
and may be modified only as described in Section 1 of this Agreement or by a 

subsequent modification signed by both parties. City of Portland acknowledges that 
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there have been no other representations or warranties made by BenefitHe1p
solutions or City of Portland. *ùi"h are not set forth in this document. 

SECTION 1A: ASSIGNABILITY 

This Agreement may not be assigned by City of Portland without the prior written 
consent of BenefitHelp Solutions. 

Tlris Agreement is executed this lsr day of July, 2006. 

BENEFITHELP SOLUTIONS CITY OF PORTLAND 

By By
 
Steve Schniidt (Authorized Signature)
 

Managing Director
 
(Titie)
 

r/rl06
 
Date
 Date 
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*Authorize 
and' amend contracts to extend the health and welfare contracts administered by the 

Bureau of Human Resoutces, Benefits and rù/ellness Office (Ordinance; amend Contracts) 

The City of Portland ordains: 

Section 1. The Councit finds: 

l' 	 ' The Office of Management and Finartce, Bu¡eau ofHuman Resources requires thccontinuing
provision of employee health and welfare administration. 

2. trn ordet to-maintain eçnptoyge heatth and welfare adminishative service ag[eoments durirg 
S: tanbition f¡om.IBIS to SÁP, it is deemed appropriate and necesrfu ø aaend thã 

' ,made to heaþ and welfare vendors. 
a l{eatthways Contract 51203, Termination pate, February 28, 2009. 

b. Kaiser Per,nranente Northwest (Il\{O medical, dental and vision services), Connactj 27686, TerminationDateJune 30, 2009. 

'¡
: d. ODS Companies(ThirdParty'Administrativçservices andlnsuiedMedicalPla¡s for 

PPÁ. an¿ f'SAAþinistation), Contract Slz3l,TerminationDate Juue 30,2009.. . 
e. ODS Comganies (Insured Dènt¿l Plan Se,rvices) Contract 18220, TprminationDate 

: 

' . f, 	United Behavioral Health (uBIÐ (formerly LifeBra), Cont'aet 52683, Ternination . 

Date Jqne ¡0, ZOIO. 

g. Aliq-uant Corporation, Contract 35136, Temrination Date June 30,2010. 

h. Managed flealthCare Northwest, forgrer Cqntract 51197, new Contract requested 
ef,fectiye July l, 2008 and tenninating June 30, 20L3. 

. 

i. Standard Insurancg forrner Contract nurnb er 3492l,new Conhact requested effective-:' ' --July 1, 2008 and tenxinating June fO, iO1¡.-

3. The extensions wilt be advantageous to the City provid.ing appropriate time to update and 
renegotiate vendor agreements as provided und.er trCC Section 5.33.2,20. 

' 4' TLe I{ealth Fund.pu4ggts for FY 2008-09 include approprlrtio¡s in suppert of the benefit 
related eonn¿cts liÀiêã--ab òve ­

.t 
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. i NOW, TI{EREFORF., the Council direcrs: 

L - ' a. The Mayor or the Diiector of Human Resources is hereby authorized to executethe contract 
amendments, attached substantially simitar hereto as Exhibit A. 

b. . The Mayor and the Auditor are hereby authorized to draw and deiiver warrants ñot to exceed 
over the full term of the contract. 

, Section 2. The Council declares that an emergency exists in order to avoid undue and costly delay in'providing benefits tq plan participants; therefãre, this ordinance shall be in full fo¡ce and ef,fect from 
qnd after its.passage by Council. 

, Passed by the Council: 

MayorTom Potter 
.Prepared by: Yvonne L. Deckard 
Date Prepared: December 3,2008 

GARY BLACIil\{ER 
Auditor 9f the CìtY of Portland ' 

By 

DePutY 
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Exhibir I) 

Æ- roNsuLïNG 

June 25, 2008 

Barbara Sandoval 
Service Representative 
BenefitHelp Solutions, lnc. 
PO Box 67230 
Portland, OR 97268 

RE: Cíty of Porttand
 
July 1,2008 Renewal Confirmatíon
 

Dear Barbara: 

This letter is to confirm the renewal of the City of Portland's FSA Administrative Agreement
with BenefìtHelp Solutions. The renewal rates for the third year of the three-year iate 
agreement, July 1, 2008 to June 30, 2009, are as follows: 

Annual Fee (bílled in July) 

Per Particípant Per Month (PPpM) 

Please let me know if you have any questions or need any additional information concerning
this renewal. 

Sincerely,

&Aa-þr
Paige R. Sipes-Metzler, DPA, MS, RN 
Assistant Vice President 

cc:	 Peggy Anet, City of Portland 
Cathy Bless, City of Portland 
Damon Rutherford, Aon Consulting 

A9l Consulling, lnc. I Employee Benefìts Consulting 
1211 SWFifth Avenue I Suite 600 I poriland, Oregon 97204-3799t 503.228.7337 | 1: 503.228.7447 | w'. aon.com 
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ÆWcoNSULïrNG 

May 18, 2009 

Barbara Sandoval
 
Service Representative
 
BenefitHelp Solutiqns, lnc.
 
PO Box 6723Q
 
Portland, OR 97268
 

RE: 	CTvoTPoRTLAND 
JuLy 1, 2009 ReuewatCoNflRMAzoN . 

Dear Barbara: 

This letter is to confirm the renewal of the City of Portland's FSA Administrative Agreement
wftn BeneT¡tHelp Solutions. The renewal rates for the third year of the three-year iate 
agreement, July 1, 2009 to June 30, 2010, are as follows: 

Annual Fee (billed in July) 

Per Participant Per Month (PPPM) 

Please let me know if you have any questions or need any additional information concerning
this renewal. 

Sincerely,

faAaþÇ 
Paige R. Sipes-Metzler, DPA, MS, RN 
Assistant Vice President 

cc:	 Scott Strauss, City of Portland 
Cathy Bless, City of Portland 
Damon Rutherford, Aon Consulting 

Aon Consult¡ng, lnc. I Employee Benefits Colrsulting 
851 SW Sixth Avenue I Suile 385 | Portland, Oregon g7204 
t: 503.224.9700 | f: 503.228.7447 | w: aon.òom 




