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COMIVIUTER RAIL BRIDGE 
AGREEMENT 

RA**oJmfä3"ffi 33:iffi SJfffi"DrvrsroN 
PORTLAND, MULTNOMAH COTINTY, OREGON 

This Agreement ("Agreement',) is entered into this day of . _200-* ('rEffective Date,'),lby and between UNION p¡,.Cfnrc
 
Delaware corporatiou ("Railroad") and CITY OF PORTLAND, an Oregon rnunicipal

corporation ("City").
 

RECITALS 
A. City, under its Project Number _ (the "Project') desires to constructanewstreetcarlightrailgrade'"parat@ge'')thatïirró*'yCity'slightrail 
stueet- cars over'Railroadls'tracks.and property at-Râilroad ]v{ile.Post 768.96 on,Railroad:s

Brooklyn Subdivision in Portland, Multnomah óounty, Oregon. The location of the project and
 
Bridge is generally shown on the R?ilroad Loc4tion Print marked Exhibit A, attached heieto and
 
he¡eby made a part hereof.
 

g. The general profile and type of the Bridge are shown in the D.e.fdled prints marked

Exhibit A-L, afrached hereto and hereby made a part hereof.
 

C' The Oregon Department.oil Transpo4ation Order, {br the Project is marked Exhibit ts, 
attached hereto and hereby made a part hereof. 

AtJ*,t of the Project, Railroad wili be granting to City a flyover (aerial) easement (the-D_:-"Flyover Easement") over and across the portion of Railroad's properfy desoribed in the Ltgtl
Description marked Exhibit A-Z and also shown on the lilustrative.Irint of the Gã 
Descriptioq marked Exhibit A-3, with each exhibit being utt"rh.d h"r.to *d h*rbtã"dr p"rt
hereof (the r(Crossing Area"). " 

E. This Agreement is made to cover the above, 

AGREETæNT 
NOW, TI{EREFORE, IT IS MUTUALLY AGREED BY AND BETWEEN TTM RAILROAD 
AND CITY AS FOLLOV/S: 

Section 1. RAILROAD NOT TO BEAR AÌ\ry COS-TS. ' 

Thc City confinns that the Railroad shall not bear any costs under this Project or be 
required to provide any funding for the Project. 

2593-97 City of Portlancl, OR Page 1 of7 February 17,2010Pprtland Street Câr Overpass 



BU*DTN'AM**. ffi
 
3.ffiffi##ffi . Section 2. EXHIBIT C. 

, The General Terms and Conditions marked Exhibit C are hereby made a part of this 
Agreement 

Section 3. 	 RÁ.ILROAD GRANTS RIGIIT 
For and in consideration of City paying to Railroad, upon the execution and delivery of 

this Agreement, the sum of Twenty-One Thousand Four Hundred Twenty-Three Dollars 
($21,423.00) and subject to Cityls agreement to perform and comply wíth the terms and 
conditions of this Agreement the Railroad shalt execute and deliver to City an Easemp.nt Deed in 
the form marked Exhibit D, attached hereto and hereby made a part hcreot whereby the 
Railroad grants the Flyover Easement for the Bridge over the Crossing Alea. 

Section 4. 	 OWNERSHIP, CONSTRUCTION AND MAINTENANCE OF BRIDGE;
 
RAr-LROAD-!S TRATN, OIPERATIO NS B ENEATH B Rrq cE.
 

A. City shall have the sole ownership of the Bridge upon completion of construction. 

B. City shall construct the Bridge in compliance with the final rcA% Phns (as such term is 
defined in Section 10) in a good and workrnanlike manner. 

C. As set fofh in Section 9, the Railroad, at the City's expense, shall provide all flagging 
protection deemed necpssary by the Railroad, involving this Project an¿ Railroad's tu"i" 
operations beneath the Bridge and Railroad's train operations have priorþ and take precedence 
over Gityrs Projeot construetion aetivities. 

D. City' at its expense, shall maintain, repair and renew, or cause to be maintained, repaired 
and renewed the entite Bridge including, but not limited to, the superstnrcture, substructure, 
piers, abutrnents, walls, approaches and all backfill, grading and drainage required by reason of 
the Bridge, as well as all graffiti removal or over-painting of tlie Bridge. 

E. When City, or its Contractor (as def'rned in Section 6), needs to enter the Crossing Area to 
perform any rnaintenance or repairs to the Bridge, City shalt first obtain the Railroad's written 
conseht to such entry and also to any plans involving substantial repairs to the Bridge. All 
maintenance and repair work shall be performed by Cify at City's sole cost and expense. 

Section 5. 	 fNSUISANCE. 

At all times during the existence and use of the Bridge, City, its successors and assigns, 
shall comply with the Railroad's Insurance Requtgments rnarked Exhibit E, attached hereto and 
hereby made a part hereof, and any amendments or modifications by the Railroad thereto. 

Secúion 6. 	 DPFINITION OF CONIMCTOR. 
For purposes of this Agreement the term "Contrtctot" shall mean the contractor or 

contuaotors hired by City to perform any Project work on or over any portion of the Crossing
Area and shall also include the Contractor's subcontractors and the Contractor's and 
subconüactor's respeotive employees, officerq and agents, and others, acting,u4der ,itp or their 

,authority. 
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Secfion 7. 

A' Prior to Contractor performing any work within the Crossing Area involving the project, 
and any subsequent maintenance ot repair work, City shall require tñe Conhactor to: 

execute the Railroad's then cun'ent Contractor's Right of Bntry Agreement ' 
¡ 
' obtain the then cunent inswance required in the Contractoi's Right of Entry

Agreement; and.insurancer providE such policies, certificates, binders and/of endöfsêments tol the 
Railroad. 

B. The Railroad's current Contractor's Right gf Enty Agr is marked Exhibit F,
attached hereto 4nd hereby m*4" u patt hrrc"f. City 

"*firms that it vvill inform its Contractor
tåât it is required to execute such form of agreement and obtain tn. r"qoi.Jïñ;;^b;f;;;tg**tl9T$rny work on any Railroad Property. Under no circurnstances witl the Conûactor be
allowed within and/or over the Crossing Arìa without first executíng the Railroad,s Conhactor,s 
$qþt of E-ntry Agreement and obtainini the inswancè r.t rortft therãin and also providing to the
Railroad the insurance policies, binders, certificates and/or endorsements described thereiã. 
C' All insurance correspondence, binders, policies, certificates and/or endorsements shall be 
sent to: 

Senior lulanager - Contracts
 
Union Pacific Railroad Compøny
 

Reql Estate Depøtment
 
1400_Douglas SÍreet, Mait Stop 16g0 

*u 
. 

u%llo' "i',i:';ifi !^ r 
D: If City's own employees will be performing any of the Project work, City may self-insure 
all or a portion of the insurance coveragè subject tõ tne Railroad.'s þrior review and approval. 

Section 8. FEDERAL AID pOLICy GIIIDE. 
If City will be receiving any federal funding for the Project the current rules, regulations 

1{plgyitlons of the Federal Aid Policy Guide as conrainedin23 CFR 140, SubpartÏ anaz,l
CFR 646, Subparts A and B are incorporated into this Agreement by reference. 

Section 9. \ilORK TO BE PERFORMED BY RAILROAD; BILLING
 
T
 

A lt-is anticipated that the only work to be performed by thc Railroad under this project isto provide engineerinC leview, inspection anô flaggrng. The Railroad is estimating suctr 
expenses to be One Hunderd Ten Thousand Dollars ($110,000.00) as show4 on the Raiîroad's 
Estintate marked Exhibit G, attached hereto and hereby made apàú hereof. 
B. The Railroad $-all send progressive bitling to City during the Project and final billing
within one hundred eighty (1s0i dJys after recei'ãirg writren noãce from City that all p*¡."î
work affecting the Crossing Area has been completed. 

C. City agrees to reimburse the Railroad within thirt)'(30) days of its receipt o.f billing from
the Railroad for one hundred percent (100%) of all uótuà rortr i"r,*"à tv the Raihõad in 
connection with the Project including, but nof ümited to, all actual .òri" oi eogineering review 
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(including preliminary engineering review costs incurred by Railroad prior to the EfFective Date
 
of this Agreement), ffid construction inspection, and all direct zurd indirect overhead
 
labor/construction costs including Railroad's standard additive rates.
 

SectÍon I0. PLANS. 

A. City, at its expense, shall prepare, or cause to be prepared by others, the detailed plans
 
, ànd specifications for the Project and the Bridge and submit such plans and specifications to the
 
Railroad's Assistant Vice President Engineering-Desigil, or his authorized representative, for
 
prior review and approval. The plans and specifications shall include all appurtenances,
 

.associated drainage, shoring, sheeting and excavations for bents and/or abutments next to or 
adjacent to the Railroad's tracks and, if applicable, all demolition and removal plans for the 
existing structure. 

B. The final one hundred percent (100%) completed plans that are approved in writing by
 
the Railroad's Assistant Vice President Engineering-Design, or his authorized representative, are
 
hereinafter referred to as the "Plans". The Plans are hereby made apaft of this Agreement by
 
reference.
 

C. No changes in the Plans shatl be made unless the Railroad has consented to such changes
 
in writing.
 

D. Upon completion of the Bridge, City, at its expense, shall finnish to tlre Railroad one (1) 

;i "'ï:Tlii,:'".ï'ï:ü:irr,î:"":ffii;iffi1*,,,o way rerieves ciry or rhe 

"u*u",o,
from their responsibilities, obligations and/or liabilities under this Agreement, and will be given
 

with the understanding that the Railroad makes no representations or waranty as to the validity,
 
accuracy, legal compliance ol completeness of the Plans and that any reliance by Cify or
 
Contractor on the Plans is at the risk of City and Contractor.
 

SectÍon 11. NON-RAILROAD IMPROVEMENTS. 
A. Submittat of plans and. specifications for protecting, encasing, reinforcing, r'elocation, 
replaoing, removing and abandoning in place all non-railroad owned facilities (the "Non 
Railroad f,'acilities") affected by the Project including, without limitation, utilities, fiber optics, 
pipelines, wirelines, communication lines and fcnces is required under Section 10. The Non 
Railroad Facilities plans and specifications shall comply with Railroad's standard specifications 
and requirements, incl.uding, without limitation, American Railway Engineering and 
Maintenance-of-\May Association ("AREMA") standards and guidelines. Railroad has no 
obligation to supply additional land for any Non Railroad Facilities and does not waive its right 
to assert preemption defenses, challenge the right-to-take, or pursue compensation in any 
condemnation action, regardless if the submitted Non Railroad Facilities plans and specificatioru 
comply with Railroad's standard specifications and requirements. Railroad has no obligation to 
pennit any Non Railroad Facilities to be abandoned in place orrelocated on Raílroadls property. 

B. Upon Railroad's approval of submitted Non Railroad Facilities plans and specifications, 
Railroad will attempt to incorporate them into new agreements or supplements of existing 
agreements with Non Railroad-Facilities owners or opeiators. Railroua *uy use its standard 
terms and conditions, including, without limitation, its standard license fcc and administrative 
charges when requiring supplements or new agreements for Non Railroad Facilities. Non 
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Railroad Facilities work shall not cornnlence'before a supplement or new agreement has been 
fillly executed by Railroad and the Non Railroad Facilities o\ilner or operator, or before Railroad 
and City muhrally agree in writing to (i) deem the approved Non Railroad Facilities plans and 
specifications to be Plans pursuant to Section 10, (iÐ deem the Non Railroad Facilities part of the 
Bridge, and (iii) supplement this Agreement with terms and conditions covering ttre Non 
Railroad Facilities. 

Section 12. RAILR-OAD'S COQRDINATION RLOUIREMENTS. 
City, at its expense, shall ensure that the Contuactor complies with ali of the terms and
 

conditions contained in the Railroad's Coordination Requirements that are described in
 
Exhibit H, attached hereto and hereby made a Þart hereof, and other special guidelines and/or
 
requirernents that the Railroad may provide to City for this Project.
 

Section 13. EFFECTIVE DATE: TERM; TERMINATION 
This Agreement is effective as of the Effective Date first herein written and shall 

continue in full force and effect for as long as the Bridge remains within the Crossing Area, 
unless sooner terminated as set forth in Exhibit D. 

j 

Section 14. CONDITIONS TO BE MET BEF'ORE 
CITY CAN COMMENCE \ryORK 

Neither City nor the Contractor may coûrmence any work within the Crossing Area or on
 
any othei Räilröad properly untíl:
 

(i) The Railroad and City have executed this Agreement. 

(ii) The Railroad has provid.ed to Cþ the Railroad's written approval of the Plans. 

(iiÐ Each Contractor has executed Railroad's Contractor's Right of Entry Agreement 
and has obtained and/or provided to the Railroad the insurance policies, certificates, 
binders, and/or endorsements required under the Contractor's Right óf nntry Agreement. 

(Ð Each Contractor has given the advance notice(s) required under the Contractor's 
Right of Entry Agreement to the Railroad Representative named in the Contractor's Right 
of Entry Agreernent 

Section 15. FUTTI.RE BROJ-ECTS 
Future projects involving substantial rnaintenance, repair, reconstruction, renewal and/or 

demolition of the Bridge shall not commence until Railroad and City agree on the plans for suoh 
future projects, cost allocations, right of entry terms and conditions and temporary constnrction 
riglrts; terms and conditions. 

Section 16. ENTIRE, AGREEMENT. 

This Agreement constitutes the entire agreement between the parties with respect to the 
subject matter described herein. 

Section 17. AMENDMENTS.æ 
No modification or alteration of the terms hereof shall be bindine unless such 
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Section I.8. SEVEMBI.LITY. 
If any "tu*. or provision of this Agreement is illegal, invalid or unenforceable under 

applicable present or fuhl'e laws, then it is the intention of the parties that the remainder of this 
Agreement shall not be affected but shall remain in fuIl force and effect, provided that the 
essential ternrs and conditions for each party remain valid, binding and enforceable. 

:. 
Section19. C9Ð{S-TRUCTION. 

This Agreement shall be governed by and in accordance with the laws of the State of 
Oregon; unless otherwise preempted by appticable Federal laws, rules and regulations. 

Section 20. WAIVER. 
The failure of any party at any time to require performance of any provision hereof shall 

in uo mæurer affect the right at a late.r time to enforce the same. No waiver by any party of any 
,condition, or of any breach of any tenn, covenant, representation or warranty contained herein" in 
any one or mole instances, shall be deemed to be or construed as a further or continuing waiver 
of any such condition or breach or waiver of any other condition or of any breach or any other 
terur, covenant, representation or warranty. 

Section 21. ATTQRNFYS' FEES 

In the event of any litigation involving the parties to this Agreement to enforce any 
provision of this Agreement, to enforce any rernedy available upon default under this 
Agreement, or seeking a declaration of rights of eitfer parly under this Agreement, the prevailing 
party shall be entitled to recover from the other such attorneys' fees and costs as may be 
reasonably incurred. The provisions ofthis section shall survive the entry of any judgment. 

Section 22. COLTNTERPARTS. 

' This Agreement may be signed in two or more countelpaf,ts, each of which shall be 
deemed Érn original but all of which shall together constitute one and the sarne instrument. 
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Section 23. ÄSSIGNMENT; SUCCESS.9R$ AND ASSIG. NS-. 
A. City shatl not assign this Agreement without the prior written consent of Raitroad. 
B. Subject to the provisions of Paragraph A above, this Agreement shall inure to the benefit 
of and be binding upon the successors and assigns of Railroad and city. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed as 
of the Effective Date first herein written. 

TINION PACIF'IC RAILROAD COMPAI{Y 
(Federal Tæ ID #94-6001323) 

By 
JAMS P. GADE 

Direotor Contuacts 

CITY OX'PORTLÁ,ND 

By 
printed Name: 

I : Title: 
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¡ RAILROAD LOCATION PRINT*-ffi-o 

OF A NEW LIGHT RAIL BRIDGE CROSSING 
I 
s CONSTRUCTION PROJECT 

* 
odãno.Sltcd Álh tßÂ¡8 ffil. V 0rm 

m{(r8r'Ð DdsÍffii13-0 

RATLROAD WORK TO BE PERFORMED: EXTilBIT "A" 
1. Engineering Design Review, Inspection & Flagging. UI\IION PACIFIC RAILROAD COMPA}TY 

BROOKLYN SUBDIVISION 
. MILE POST 768.96 

GPS: N 45o 30.4793',W 122o 39,7234' 
PORTLAND, MULTNOMAH CO., OR. 

Railroad Locatíon Print of a new light rail
 
oyerpass construction project with the
 

CITY OF PORTLAND,
 
BÏJREAU OF TRANSPORTATION.
 

Folder No. 2593-97 Date: February l'1, 2010 

WARNING 
IN ALL OCCASTONS, U,P. COMMUMCATTONS DEP.ÀRTN,ÍENT MUST BE CONTACTED TN ADVANCE
 

OF AI.{Y WORK 10 DETERMINE E)(ISTENCE AND LOCATION OF FIBER OPTIC CABLE,
 
PHONE: l-(s00) 336-9193 

Exhibi 
Railroad Location Pr 
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R/W # 
Southem pacific RR 
S,E, Lincoln Avenue 

1S1E03DA 3200 

AERIAL EASEMENT
 
ffiintheSoutheastone-quarterofSecfion3,Towns1riplSouth,Rangel
 
East, lV.M-, City of Portland, IvfultnomahCounty, Oregor¡ and being a portion of that part of 
51":{ 46 

_of 
the duly recorded plat of Stephens' Additiõn to East poñtan¿, ,outhwesterly of S.E.

Ðivision Stree! morç particularly described as follows: 

Commencing lt the southeast comer of Sectio¡ 3, Township I Sbuth, Range I East, W.M.;
thence North l? 47' 26" East I 151.36 feet fo fhe north right-of-way fin" ofî.n. fi"loln Stieet; 
$en-ce 

alongsaid right-of-way lineNorth 88o 12'34" V/est 2ZZ.SBfeet to the True point of
p9si9i1s, said point beíng South 88o l2' 34" East 68.84 feet from the southwest corner of said 
!!ock 46, Stephens' Addition; thence continuing along said right-oÊway line North ggo 12, 34,,\jVest 45.69 feet; thence ieaving said right-of-way line-North 51, 23'27'î Easi 95.04 feet to the
southwesterly right-of,-way-line.of S,E' Division Street"and a.point on a non-tangent curve;
thence along said right-of-way line on the arc of a 1702,6t foät radius curve to tle left, thã radial 
center of which bears North 4Q'32'06r'East, through a central angle of 00o Zl, s¡-,an ârc 
distance of 10-83 feet (the long chord of which bears Soutll 490 38î S0" rast 10.g3- feet); thence 
South 49" 49'35" East i8.83 feet; thence leaving said right-of-way line South SZ'ij,27,, West
65.98 feet to the True Point of Beginning. 

This parcel contaíns 2,334square feet, more or less. 

The bearings of this description are based on the Oregon Coordinate System of 1983, north zone, 
:1991 adjustment. 

SURVEYOR 

C}FlE(¡ON 
JULY 25. r99t 

PATRICK N. SMITH 
2526 

RENEWS:6/s0/Io 

Pttnuftsx0000004¡\0óO0tNFo\slÄLcgaì Þescriprions and .Êascmcnrs\uRS4l08,rJoc PNS, ÐEA INC. 07-14-09 

Exhlbit I 
LegalDescrlpt 



:åffi.Í.$*iSffi
 

To ent
 



i û; ¿ì. r. ah ¡.sii ib ji i, 3# .T 
.ì. i!' â9 tt 

\\ 
EXISTING RIGHT.-OF_WAY 

%%\ 
%t> 

tlr. 

I ô=0'21' s2"
R=l7O2.61 o 

\ 
\ 

E L=10.83
{ \LC:S4g'38' s0"Ëâ 10.83atr' I 

kJ I g'49' 35"E
U, 18,83

\ 

\\ 
I trl 
I ,l

\\
\ 

S.W. CORNER \ 
I \\f BLOCK 4Q \\\ 

s52:2õ: 27"W
\ 65.98 

{, 88' 12'3+ 
23..l5:

NBB'12' 34"W / \ 
45.69- \ 

S,E. UNCOLN STREET ',tt BEGINNING 

\ ,,À

\ ffi.'T\â,'#â'rãì?'#f*'
"11]' 

SOUTHEAST CORNER SECTION 3, 
TOWNSHIP 1 SOUTH, RANGE 1 EAST, 
WLLAMETTE MERIDIAN 

Þ5Ël EXHIBIT ''B'' 
PORTLAND STRËETCAR LOOPlaï 

D.AVIÞ EVANS 
euo ASSOCIATËS rnc. DÍG. NBF. 

ÁI{BNDU8¡{T NO. 
2100 Soulhu/a$t River Parkr,vay SvEm08Ursx0041 0.o 

Poñland Oregon 97201 DRÁYN APPROVED BY
 
Fhone: S03.223.6663 TAS
 PNS 7 

Exhibit A 
lllustraüve Print of Legal Descrîptí 



3"ffiå3ri-$, m 

To ent
 



:ú i3 :.{ ii -$ ,,% 

çflÐËË r,¡ö. MrflÉ 

Ël'lïËaËË, tail?üüü$ 

ÉË0T cftqg#n{ü r,.{g. t.îs&.sr-A,
0$*T üf,fi$Ë{ülß lt{tr' dBrr,g$üçe¡I 
U,ffi. ffüTÍlou #å,Ëffiät" 

äffiFöffiË ?' t{Ë úBffifi üfi{ HffipÄffiT. it{ffi$J.T 

f,FTffiAf$$FSftF.ATIüf{i 

fftfir$fi{Ët{ur çf'ürs &w*stn¡#lun nf *üçe,¡JRaíkued.. î
Hl#tw¿ayfrq€rçrËdnlng û[ lt*ß F#-tk,r# Skùüär tÃ*n í

ÇfinflÉdlof-r Þetqffifrft $ffi MgsriË t¡[{wrl$¡¡s Êen¡levsi¡r i
 
gqd fiË tft'dffir,qvunu*- sr¡d {hs frmclffi rflðf,úrìilir''= i
-' 6ftüËHtrtey nf {JF##N FAçrFiç rcåålRö,/{fi Cû-fdi*åñr. í-"' 
(UÊfqfif,n $*l*tqrsCorpq¡Eltun, mlmtrui' 
üEfidfqiríüff, qnd üËËËcit¡ p*qlh*.mnnçnßn ln i

i 

tssü ftr$ërud; Þlultnnmsn Çuunl¿ çrügon i 
+'t' tfrr+r- 10¡ ã0s€.fiity nffo{lrud_1mn*#$FliÉsTiËr{ ggdg-r êRs &å.,d;ãts â$#tjrî#a$f'mrilrls.ftûri*tru#*nåt'¡sa'Cffii&Elç. *fryn{ffiíüË[ftnFaü#+ftsttroørtererhÈäff6ÇtË#

æif rsed$. AfiptÍrr¡nl ¡ç f h* B${lc nutft ciü} pr lrùsÊ#.-
-' -* 

trafÍ Fivltlcn sFffâ,$;.tolåt&il$h6,apg{lcatfarr sy+rnail dwrËd Bsffimfrar rä gÊü*"
s¿ñff $ãrr,ìeuaÉror¡esçdFrn{Ëguf trmlgrgfñË-*ã};.fmffi rmnroiäi¡ïr,,ts*äitrrøe*c,_a
e#nútrrhfHq Ft*tr ffiJryutrÞ.¡# çririltto.ì riari*. f+s +ifril.{iùimi þ Ëfî+ {€q,!,iffi, sf Nh# FFü r¡*Snp ruq$trsd.
uqd pnrttse fn lfrlt rna,*sr hã,r# qürËs,d lfie FroÉOs$d ü-ùär*-fisürf-lÍ-*equtgU &y f t1a pq¡hllc safËff_#€Êe$i#t¡r +üñ**nfçrïäå pd4erl*tr rwnár+, äråäiiür*lüräerbn* dgatrãIru FoË*rrruerd nra¡rent*s ürl*. ürdw'¿&llcs¡f n*erlrg'-

À ¡ *'efll$f$ nm*Õ.*ëã (# tüRrtl¡ff * fi#rrr $rÇfffi$eIlg sê*rd.r*n, ttîåt ${ft fiärry #r,*+hår kqffiF<r*+r ths rsllrg#ra:'ltüffiÉ ar *pict*d'hl the *pp**rgt* t-iitrþbirfar 

Ërfi¡n tlm f'cregofug, llts Ûepap't¡'*sr* fi'ndg $H ffoËoe e,-4 cr--erer*uuirç te requ{r*d ry ühå
t¡ui:lio *tfst!Í. ræeËerli¡- dnt¡uHts*{dÊ ånu gä**#l';rffi;E rTrs gpslicäfcn h{¡oufd hpfrnft,ìt4dupçn tfu fdfotirç lçn'irr snd u+nUilia,.s. 

rT I* THEREFÜRË TRffiftËö IÍIA{:

,,1, 
JitÈatnhqrit¡¡{o o*nstnrd Pr+ urÉje.darr,enrOsrlngl*gnr{*d; fttrgrrr¡cünnof heo'¡srcrasshg ffiatl h* $uhrHnünü¡ in prcgrcer rrnãfi ffi,,ç¿ tüäidäüinüe enmrred<tatp çffitrs{hder" 

Exhibil
 
PUC Orc
 



:. 

gp pl*rnf {tf fir +f Per.ttu"ñd} sh#,ft 

l¡. 	 ütdqtÌìáöf ffrg *r'#rÊrcÈ*ì^W *t{\{r{{,rfi urmrd'rng lo $r* &þ nf Ft{ü.Hrd ç ñn# 
u+nstrqotf**#r*lngc&s'tf,r* uuerura*rHg ro,ärurrfd+**rt¡rrïturtr u,efilcetc{her tlãÐ-gf å,{.f? &€t, #nd-{**sral[#¡s,rüåH. I 

b" 	 tfi#,trt#Ilt 8ll Ë.trë4tç.f,f.ffi$tüflän¿** l*ffi$ rluurur,cerir,d fltueüø** ftrû{{l#rg 
tl&Tnuge w¡r¿d þlretre#q#*L nnf $€eral[&s ¡¡+eta 

ryF$'H and Ûrtgan F*rilf* firsïrt*d dlnll nraþ,Èa,fn thsü nssþË*l¡irn# r¡íIm¡.d: us#, rfllt:r*d
ft"Éfragn arrd ËfÍ räílfrdrd fac,fiHea{oth*øryerø*sÊ{rrg {¡t¡ïftr,Tp, affd bc*dÏffi* *s*$_ 

Êåi,!t Psr{h' r-it1äll ntrif¡ ür* Égft ffiqf s,let d ûrü ilçgf,rlnrsnt ftï,r.dtf-{g upörr t#nf¡hbüri üf its 
.p**ffitr af {lt*fruJnct. , 

tfO+ri ocrr6,{elfcn- tft* çterçrç*siru çtn¡Slx.e x;fisll trefc,Ê re*.tlcs# end hctføs}*€l ël#r#r*+* 
{au$fui;orlne¡cos*r {, {"ftqmËnlrnurn ÈlåfidfrrüçEwens*g,of Ufnmnrnrp*nyJnel'üiqnm FaE#ç n*msø. \4tff$ É*svss*rd#rfiEse,'ftffiib-.r#d$,iÊ0iúid,rffi+{i, n inny n+ 
lHtrlT.tu' sryiirn*'rinnurû ff,frsåru {ffiúr$fis€ä, f,üth#iu rft *t*{*ff wmmnpqmrr
ffi,1Ësfrs#c¡+ërenru+I* gr-*+f*Â+_srr._tjç+t_lqlhgSûrdiüg¡..:[]Ê{ $iJl-lÊfi1ÉS.c_ffi ft¡inglmraryiiE¡:
åtåffi#iüritrrôâd i9EÈ¡r6rhÊ,fls rhffs-Fs, cäoffiäñTå#',iffiiljr{d fi8ffiüd,#tiË'f;FtdÀd#*
fitugcn Ër*o-lfis l{Ë¡t.{úd nul fsus'lhxn Êff drg"n flr *-g¡'$rrn& +r+i+åiiÃä iíiatr lnihärrnent" 

lásde¡ *affr4d. sdd #fåç$rç 

¿.tçÊJnerr,¡{rEr*æËt tr¡Ë{ti(t_üftt,ÍffiRffi t¿df qËfr.#d{frú¡ü 

Exhibll
 
PUC'Orc
 



j åJ q! Ji É,,i) bj;rt rv r) !" sf 1.s 

ü{tËççr,{#EFfr trÍ,lfi gf#r$Fr,fr Aþ,ls.F#ffiTåTtfr *t 

#ËfffIFITATG #F sHHVI+ffi 

Råt {S.ûÊ 

{irp. t' ,ryhjr 4" W+*- Ëfis$r¡Ë1ryË'*sfiÍ*{#nt d.Í {hü ffiåüI Ëfqrfufur.,* f$r {he ffi*pnrürred-{t sf
Ï.HHf*t'ff 9T ffi fWsS'f:uuegktlËf+ftry +srtrs drrüi-an iüå-dtkig{is çbtenre# '{#riiäsäft;"i-ft$*ic* cf Flnsl flfd*n ttr* rffig,ü ueän itr"'qegrfupnsr*i #rirüËituffiu'#ï¡r H 
sqr'{|früd {flfiit åt üqfi€rrr, Êrffin+tu ,,ffi1rtqiililfd,{t {ilnt¡ åÍ H{gp¡.ryqp+, ,,ryn enfitnrie mnnäig,ind;'ffi#l#ïs tråirnffi*:]*ä Ffffitqge ppai# nnd' a#ffim*d ss tfTsir ad#e+rË*' - '" 
flFtreÐf, in he resor#* +f ltr+bçwrunä,r*og}ni#åä6rtftf0-b . 
f,ËdfiËf,Ëlq 

l/rrftr t. #fidæ 
#try c{ Fnrüend, ü ff,lgË, of TrenxFçrfsllcEr
 
ï f äry 8üf Sffif* fdrrå t{rrg, $*¿¡ts Ë{i&

Fsrtl*rn* $ffi #tr*üT
 

Fart¡cs 

Jnfin ffifne fiSwf-â#Hr 
{åt'rüÉi', MiûÉ ËH$frqflrf, Fubtin F*taøs 
#4,il4 gË f&[0r$tïtk BtvÞ 
Forüend dR Sr*få 

frtfftsrd ËarnüsfÊ 
frcgcn Fscìfisftsflrsçd 
FÇ $sx äÊS,l# 
Pur#anü Ée, FfâS,$ 

Êmitt*lr
 

Exhlbi
 
PUC On
 



f ilqtì;l il, g* 
.[_ S)] o] \.i, ç:l êt) 

To ent
 



ËutlD¡r{6AttERtcrf 
ffi 

EXHIBIT C 

TO COMMUTER RAIL BRIDGE AGREEMENT 

¿ t.i ,¡,, ¿¡ o.'.J.. t¡j .i ii iJ "3 

cENERAL TERMS & CONTTTÍONS 

sEcTroN 1 -	 CONSTRUçTION OF BRTDGE 

Ô' Ciry, at its expense, will apply for and obtain alf public authority required by law, ordinance, rule or regulation for the 
Project, and will furnish the Railroad upon request with satisfactory evidence that sucñ authority has been obtained. 

B' Except as may be otherwlse specifically provided herein, City, at its expensô, wllf furnish all necessary labor, material 
and equipment, and shall construct and complete the Bridge and all àppurtenances thereof. The appurtenancäs shail include,
without limitation, ¡ll necessary and proper drainage faciflties, guard raiis or barriers, and right of wayfbnces between the Bridgó
and the railroad tracks. Upon completion of the Project, City shall remove from the Railroád's prop-erty all temporary structurés 
and false work, and will leave the Railroad Property in a conditlon satisfactory to the Rallroad. 

C, All construction work of City and its Contractor shall be performed diligentty and completed within a reasonable-time. 
No part of the Project shall be suspended, discontinued or unduly delayed without the RailroadË written consent, and sùbject to 
such reasonable conditÍons as the Railroad may speciñ7. It is understood that the Railroad's tracks at and ln the vlcinitybf tne 
work will be in constant or frequent use during þrogresi of the work and that movement or stoppage of trains, engines or cars 
may cause delayS in the work. of City or its Contractor. City hereby assumes the risk of any iücñ Oetays and agìrees that no 
claims for damages on account of any delay shall be made against the Railroad by City and/of thé Contractor. 

sEcTloN 2 -	 INJURI AI,IQ-PAMAGE To PROPERTY; ¡NpEIVtNfTy 

A. - lf City or its Contractor, in the performance of any work contemplated by thls Agreement or by the faiture to do or 

pioperty of the Railroad or of any other person lawfuliy occupilnö ör usiñg t¡s pröþêrtl oî tñri Ráli'oao, such þroþörti shäii bô'Cit!,
req]a-ced. or r,epaired !y C_ity or its Contractor at City's own expense, or by the Railioad at the expense of and to tne 
satisfactíon of the Railroad's Asslstant Vice President Engineerlng-Design. 

B. City covenants and agrees that, except to the extent that any Loss (as defined below) is finally deterrniñed to be 
gaused by the intentional misconduct or gross negligence of Raifroad and/or its employees, City, to tne extent it may 
lavufully do so, shall indemnify, defend and hold harmless Railroad from all fines, judgments, awårds, claíms, demands, 
líability, Iosses, damages and expenses, including attomey fees and costs for injury or death to alf persons, including
Railroad's and City's employees and representatives, and for loss and damage to property belonging fo any persoñ 
including environmental claims (collectively'rLoss") arising in any manner from the existence, use, maintenance,-repair or 
renewal of the Bridge-and/or City's commuter operations on the Bridge, or in the performance of this Agreement by City or 
any other person performing any work or service on City's behalf on the Bridge and/or on, above or within the Croséing 
Area. 

sEcTroN 3 -	 RAJçROAÞ MAy USE CONTRAGTORS rq FERFORM WORK 

The Railroad may contract for the performance of any of its work by other than rallroad forces and City shall reimburse 
the Railroad for the amount of the contract, 

SECTION 4 -	 SAFETY MEÁ,SURES; PROTEGTION 
oF RAtLROAD COMPANY O.-PEBATTONS 

It is understood 	and recognlzed that safety and continuity of the Railroad's operations and communications are of the 
utmost importance; and in order that the same may be adequately safeguarded, protected and assured, and in order that 
accidents may be prevented and avoided, lt is agreed wlth respect to all of said work of City that the work will be performed in a 
safe manner and ln confôrmity with the following standards: 

A. Definitions. All references in this Agr:eement to Gity shail also include its Contractor; and all references ln thís 
Agreement to work of ÇlTY shall lnclude work both withín and outside of the Railroad's property 

B. Compliqnçe..tlV.ith Laws-. Oity shall comply with all applicable federal, state and locat laws, regulations and enactments 
affecting the work. Clty shalf use only such methods as are consistent wlth safety, both as concerns City, City's agents and 
employees, the officers, agents, employees and property of the Railroad and the public in general. City (without limiting the 
c:Hocuments and sett¡ngsuand112\my : . ,page 1 Of 3 Exhib¡t C 
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g-enerafity of the foregoing) shatl comply with all applicable state and federal occupational safety and health acts and regulations. 
All Federal Railroad Adminisfration regulations shall be followed when work is performed on the Raifroad's premises. tf any 
failure by City to comply with any such laws, regulations, and enactments, shall result in any fine, penalty, cost or charge being 
assessed, imposed or charged against the Railroad, City shall reimburse and, to the extent it may lawfully do so, indemnify the 
Railroad for any such fine, penalty,'cost, or charge, including without limitatlon attorney's fees, court costs and expenses. City 
further agrees in the event of any such action, upon notice thereof beíng provided by the Railroad, to defend such action free of 
cost, charge, or expense to the Railroad. 

C. No Interference or Delavs. City shall not do, suffer or permit anything which wifl or may obstruct, endanger, interfere 
w[th, hinder or defay maintenance or operatíon of the Railroad's tracks or facilities, or any communication or signal lines, 
ínstallations or any appurtenances thereof, or the operations of others lawfully occupying or using the Railroad's property or 
facilities. 

D. Çqpervision. C¡ty, at its own expense, shall adequately police and supervise all work to be performed by Cíty, and 
shalf not inflict injury to persons or damage to property for the safefy of whom or of which the Railroad may be responsible, or to 
property of the Railroad. The responsibilîty of City for safe conduct and adequate policing and supervision of the Project shail not 
be lessened or otherwise atfected by the Railroad's approval of plans and specifications, or by the Railroad's coflaboration in 
performance of any work, or by the presence at the work site of the Railroad's representatives, or by compliance by City with any 
requests or recommendations made by such representatives. lf a representative of the Railroad is assigned to the Froject, CITY 
will give due consideration to suggestions and recommendations made by such representative for the safety and protection of 
the Railroad's property and operatio 

.E. Suspens.ion of Work. lf at any time Gity's engineers or the Vice President-Engineeríng Services of the Raifroad or 
' their respective representatives shall be of the opinion that any work of City is being or is about to be done or prosecuted without 

due regard and precaution for safety and security, City shall immediately suspend the work until suitable, adequate and proper 
protectlve rneasures are adopted and provided. 

F. B,elnovat of Debris. City shall not cause, suffer or permit material or debris to be deposited or cast upon, or to slide or 
fall upon any property or faoilities of the Railroad; and any such material and debris shall be promptfy removed from the 
RaiÍroad's property by City at City's own expense.or by.the Railroad.at the expense.of City. City shall not.cause, suffer or permit 
any snow to be plowed or cast upon the Railroad's property during snow r€moval from the Railroad Property. 

G. Elploslves. City shatl not discharge any explosives on or in the vicinity of the Railroad's property without the prior 
, consent of the Railroad's Vice President-Engineering Services, which shall not be given if, in the sole dlscretion of the Railroad's 
Mce President-Engineering Servíces, such discharge would be dangerous or would interfere with the Railroad's property or 
facilities, For the purposes hereof, the "vicínity of the.Railroad's proþerty" shatl be deemed to be any place on the Ráilroad's 
property or ín such close proximity to the Railroad's property that the discharge of explosives could cause injury to the Railroad's 
employees or other persons¡ or cause damage to or interference with the facllities or operations on the Railroad's property. The 
Raílroad reserves the right to impose such conditions, restrictions or limitations on the transportation, handling, storage, security 
and use of explosives as the Railroad, in the Railroad's sole discretion, may deem to be necessary, desirable or appropriate. 

H. Excavation. Giiy shall not excavate from existíng slopes nor construct new slopes which are excessive and may create 
hazards of slides or falling rock, or impair or endanger the clearance between existing or new slopes and the tracks of the 
Railroad, City shall not do or cause to be done âny work which will or may dlsturb the stability of any area or adversely affect 
the Raifroad's tracks or facilities. City, at its own expense, shall install and maintain adequate shoring and cribbing for all 
excavation and/or trenching performed by City in connection with construction, maintenance or other work. The shdring and 
cribbing shall be constructed and maintained with materials and in a manner approved by the Railroad's.Assistant Mce 
President Engineering-Design to withstand alf strêsses likely to be encountered, íncluding any stresses resulting from vibrations 
caused by the Railroad's operations in the viclnity 

l, Drainage. C¡ty, at City's own expense, shall provide and maintain suitable facilities for draining the Bridge and its 
appurtenances, and shall not suffer or permit drainage water therefrom to flow or collect upon property of the Railroad. City, at 
City's own expense, shalf provide adequate passageway for the wate.rs of any streams, bodies of water and draínage facilities 
(either natural or artificial, and including water from the Railroad's culvert and drainage facilities), so that said waters may not, 
because of any facÌlitles or work of City, be impeded, obstructed, diverted or caused to back up, overflow or damage the 
property of the Railroad or any part thereof, or property of others. City shall not'obstruct or interfere with existing ditches or 
drainage facilities. 

J. Notice. Before commencing any work, City shall provide the advance notice that is required under the Contractofs 
Right of Entry Agreernent. 
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K. Fibef .Qptic Çab.les-. Fiber optic cable systems may be buried on the Railroad's property. Protection of the fiber optic
cable systems is of extreme ímportance since any break couid disrupt service to users resüttinþ in business interruption anO fbss'Centralof revenue and profits. City shall telephone the Railroad during normal busíness hours (7:0õ a.¡r. to 9:00 p;m. T¡mã,
Monday through Friday, gxgept holidays) at 1-800-3.36-91g3 (also a 24-hour, 7-day number for emergency cåtts¡ to oátermineli
fiber optic cable is buried anywhere on .the Raílroad's premises to be used- by City. lf It i;, C¡Û w¡lí tefepnone nä
telecommunÍcatíons company(ies) Ínvolved, arange for a cable locator, and make airangements foi relocation or other
protectfon of the fiber optic cable prior to beginning any work on the Railroad's premises. 

SECTION 5 - INDEMNITY 

City covenants and agrees that, except to the extent that Claims (deflned below) are finally determined.to be caused by
the intentional misconduct or gross negligence of the Railroad and/or iis employees, Gíty shatÍ ¡nOemirify, defend and holá
harmless the Railroad tio¡ 9Jl!1es, judgments, awards, claims, demands, liabllity, losses, damages and éipenses (¡ncluã¡ng
attorney fees and cpsls) (nClaims") for injury or death,to all persoñs, inclloing UpRR,s ãnd Clty,s'emptoyees anã 
representatives, and for loss and damages to property belonging t9 àny p,eJson (includr:ng environmentat cÍaims) årisíng in ánV
manner from the existence, use, maintenancg, repalr or renewal of the Brldge and/or ClTYis commuter hain operationð on thé
Brldge, or ln the performance of this Agreement by.City or any other person-performing any work or service on City,s Uehalf-on 
or about the Railroad PloP.erlv. To the extent lt may lawfully do so, City waivel any and all defenses unäer workers' 
compensation and industrial insurance acts and the California Government Cotie to so indeñnífy UpRR. 

sEcTroN 6 - oTHE.B RA|LROApS 

All protective. a.nd indemnifying prwisions of this- Agreement shall inure to the benefit of the Rallroad and any other.. .
railroad company lawfully using the Railroad's Property or facílities: 

SECTION 7 - BOOKS AND RECORDb 

The.books, papers, records and accounts of Railroad, so far as they relate to the items of expense for the materials to 
be provided by Railroad under this P¡oJgct or are assoclated with the work tó be performed by Railroab under this Froject, ihall
beopen to inspection and audit at Rallroadls.offices.ln.Omaha, Nebraska, duriìrg normal business hours by tne ajent! añO 
authorized representatives of City for a period of three (3) years following the date of Railroad's last bitfing sent io City.-

SECTION S..REMEDIES FOR BREACH OR NONUSE 

lf City shall fail refuse or neglect to perform.an$.aOife by the terms of this Agreement, the Ralroad, in addition to any
other rights and remedies, m3.y perform.any work whlch in the judgment of the Rallròad is necessary to place tne eriOge ànä 
appurtenances in such condition as wilf not menace, endanger or interfere with the Rallroad's iacilities or operatións orjeopardízetheRallroad,semployees;andCitywillreimbursetheRaiIroadfortheeXpenSesthereof. 
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RECORDING REQUESTED BY 
AND WHEN RECORDEE MAIL TO: 

SPACE ABOVE FOR RBCORDER'S USE ONLY 

UPRR FolderNumber: 

FLYOVER trASEMENT AGREEMENT 

PORTLAND STBEET CAR OVERPASS 
_RAILROAD MILE POST 768.96 BROOKLYN SUBDTVTSION
 

Fû-R TLAFIÐ, MULTNOMATI COUNTY, ûB,EGON
 

THIS EASEMENT AGREEMENT ("Easement Agreement") is made and entered into 
this _ day of 20--, by and between UNION PACIFIC 
RAILROAD COMPANY, a Delaware oorporation ("Grantor") and the CITY OF' 
PORTLANDT an Oregon munioipal corporation (l'Grantee'r). For good and valuable 
consideratior:, the receipt and luf{iciency of whioh are hereby aoknowledged, Grantor and 
Grantee hereby agree as follows: 

A. Grantor hereby grants to Grantee an easement (the "Aerial Easement") to construct, 
reconstruct, maintaþ repair, replace and use a gade separated bridge shucfure for the sole 
purpose of passenger rail tansit (the "Bridge") above the real properfy located in Portland, 
Mulüromah County, Oregon, as such real properfy is more particularly described in Exhibit A, 
aftached hereto and hereby made a part hereof (the I'Real Property"). The location of the 
Aerial Easement above the Real Properüy is desoribed and delineated below (the "Aerial 
Easement Property"). 

B. The Aeria1 Easement Property shall include (i) an exclusive Aerial Easement within the 
area expressly limited vertically (a) above a plane parallel with and feet inches 

L_J above the top of,the rail of the highest of Grantor's trackage facilities located on the 
Real Property and (b) below a plane parallel with and LJ feet above the top of 
rail of the highest of Grantor's trackage facilities located on the Real Property, and (ii) a non
exclusive Aerial Easement within the area that is at or above a plane parallel with and 

C-J feet above the top of the rail of the highest of Grantor's trackage 
facilities located on the ReaI Property. 

C. ' Gr*to, and füantee have executed a separate Commuter Rail Bridge Agreement dated 

c:Hocuments and settings\land't 1 2vny Page I of2 Exhiblt D 
documents\favorites\pu bl¡c road crosslng Easement Deedâgreements\2593.97 clty of portland, or - portfand 
slreet car overpass.doc 
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,20-and identified in the records of Grantor as its Real Ðstate 
Folder No. 2593-97 (the r(Construction Agreement") covering,the design, construction, use, 
maintenance and repair of the Bridge. 

D. This Easement Agreement is expressly subject to the terms, conditions, limitations and 
cor¡enants contained in ExhibÍf B, attached hereto and hereby made a part hereof. Grantee, by 
its acceptance of thís Easement Agreement, agrees for itself, its successors and assigns, to 
observe each and all of the terms, conditions, limitations and covenants in this Easement 
Agreement, including, without limitation, those contained in Exhibit B. 

E. This Easement Agreement may be executed ín two (2) counterparfs, each of which, when 
so executed, shall be deemed to be an original. Such counterparts shall together constitute and 
be one and the same instument. 

IN WITNESS WHEREOF, the parties hereto have exeouted this Easement Agreement as 

ofthe day and year first above written. 

ATTEST: TJNION I'ACIFIC BAILROAD COMPATì'Y 
(Federal Tax ID #94-6001323) 

By By
 
MICIIAEL E.IIEENAN JAMES P. GADE
 

Assistant Secretary Director Confuacts
 

(sEAL) 

ATTEST: CITY OF PORTLAND 

By By 

Printed Name: PrintedName:
 
City Clerk
 Title: 

.'.:;,::' r.'. .r ''. 

'' 
.clwocuments and sett¡ngs\land11 2vny Page2 of 2 . Exhibit D 
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STATE OF NEBRASKA ) 
)

COI.INTY OF DOUGLAS ) 

On this day of 
lurr-"tt, aNotary?ublic in a.rd for saia c@y upp.*"â James p. Gade and 
Michael E. Heenan, who are the Director Contracts and ihe Assistani 3ecretary, respectively, of 
UNION PACIFIC RAILROAD COMPANY, a Delaware corporation, personaty tnowo tð me-be(or proved to me on the basis of satisfactory evidence) to the pirsons whose names are 
subscribed to the within inskument, and acknowledged to me that the/executed the same in their 
autholizgd capacities, ¿nd that by their signatures-on the instrument the persons, or the entity 
upon behalf ofwhich the persons acted, executed the inskument. 

WITNESS my hand and official seal. 
: 

My Commission expires: 

Paul G. Fanell 
Notary Fublic in and for said State 

f (Affix Seal Here) | 
My Commission Expires: January 29, 2014 



l¿'J :iíss 

STATE OF OREGON ) 
)ss

coLrNTY Op H¿WTNOMAH ) 

On this day of 2ï___,'before me, a 
Notary Public in and for :said "County and State, personally appeared 

who is the of the 
CITY OF PORTLAND, personally known to me (or proved to me on the basis of satisfactory 
evidence) to the person whose name is subsclibed to ttre within instrument, and acknowledged to 
me that he/she executed the same in his/her aulhorized capaoity, and that by his/her signature on 
the inskument the person, or the entity upon behalf of which the person acted, executed the 
instrument 

: 

WITNESS my hand and offrcial seal. 
'' 

My Commission expires: 

Notary Public 

(sEAL) 
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March 4, 2010 

UPRR Folder No. : ZS93 -97 

To the Contractor: 

Before Union Pacific Railroad Company can permit you to perform work on its properly for the 
constructing the new Portland Street Car Overpass $ade separation crossing, it will be necessary for you to 
complete and execute two originals of the enclosed Contractor's Right qrEntry Agreement piease: 

1 . Fill in the oomplçte legal name of the conhactor in the space provided on Page 1 of the Contactor's 
Right ofEntryAgreement. Ifacorporation, give the state of incolporation. ifapartnership, give the 
names of all parfners.

2. 	 Fill in the date construction will begin and be completed in Article 5, Paragraph A.
3. 	 Fill in the name of the contractor in the space provided in the signature block at the end of the 

Contractor's Right of Entry Agreement. If the contractor is a corporation, the person signing on its 
behalfmust be a¡r elected corporate officer. 

4. 	 Execute and retum all copies of the Contractor's Right of Entry Agreement together with yow 
Certificate of Insurancg as rgqyired il pxhibit B'- in$e 3tta9hed, self-addressed envelopa

5. 	 krcludeacheckmadópayaUtetottrèÙniónpacifieRailröàdConipanyintheamounrof$SgO.Oo. lf- - .:-you require formal billing, you may consider this letter as a formal bill. In compliance with the 
Intemal Revenue Services'new policy regarding their Form 10gg,I certify that 9¿-6001323 is the 
Railroad Company's correçt F ederal Taxpayer Identification Number and that Union Pacific Railroad 
Company is doíng business as acorporation.. 
Under Exhibit B ofthe enclosed Contractor's Right of Entry Agreement, you axe required to procure 

Railroad Protective Liability Insurance (RPLÐ for the ã-uration oftniJproject.'Âs a serviËe to you, Union 
Pacific is making this coverage available to you. If you decide that acquiring this coverage frorn tire Railroad 
is of benefit to you, please contact Mr. Mike McGrade of Marsh USA @ 800-729-7001, e-mail: 

' w ì.ll ì am j. s mi t h@ mar sh. c om 

Thís agreement will not be accepted by the Railroad Company until you have retumed ail of the 
following to the undersigned at Union Pacific Railroad Company: 

1. 	 Executed, unaltered duplicate original counterparts of the Contractor's Right of Entry Agreement;
2. 	 Your check in the amount of $500.00 to pay the required balance due of the required. Contractor,s 

Right of Entry fee. (The Folder Number and the natne "Paul G. Far¡ell" should be witfen on the 
check to insure proper credit). If you require forsral billing, you may consider this letter as a fonnal 
bifl; 

3. 	 Copies of all of your up-to-4atg General Liability, Auto Liability & V/orkman's Compensation 
Irrsurance Certificates (yours and all contractors ), naming Union Pacific Railroad Company as 
addítional insured; 

Real Estate Department 
UNfON PACIFIC RAILROAD COMPANY 
1400 Douglas Street, MS 1690 

Exh¡bit FOmaha, Nebraska 68179-1690 
lax".4O2.8O1.O34O	 Form of Contractot's Right otEntry Agreement 



"rr Q --t rj: tI l
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4. Copy of yout up:to-datq Railroad Protective Liability Insurance Certificate (yours and all 
contrøctors ), naming Union Pacific Railroad Company as additional insured.. 

RETURN ALL OF'THESE REQINRED ITEMS TOGETITER IN ONE ENVELOPE. 
DO NOT MArL 4Nra ITEM SEPÂRATELY. 

If you have any questions concerning this agreement, please contact me as noted below. Have a safedayl ; 

Paul G. Farcell 
Senior Manager Contracts 

Phone: (402)544-8620 
e-mail: p gfa rr e I l@up. c o m 

Real Estate Departrnent 
UNION PACIFIC RAILROAD COMPANY 
l4OO Douglas Street, MS 1690 : .'- -..-.tsxnrbtt l
fax402.501.0340 : :' Form of Contractor's Right ofEntryAgreement 
Omaha, Nebraska 68179-1 690 



Contractor's ROE (Gener¡c) 0B-1 5-07 
Form Approved -AVP Law åffiË$r,- ffi åullö¡Nc AùtERlcA4 

't,. ffi 
UPRR Folder No.: 2593-97 

UPRR Audit No.: 

CONTRACTOR'S RIGHT OF ENTRY 
AGREEMENT 

THIS AGREEMENT ismadeandenteredintoasofthe dayof . ..200-, by and between TINION PACTF'IC RAILROAD COMPAI{Y, a Delawar¿ 
("Railroad"); and ".p*ati"" 

(NAME OF CONTk¿CTOR)
 
corporation (" Contractor").
 

(State of Corporation)
 

RECTTALS: 

Contractor has been hired by the City of Portlanil ("City') to perfonn work relating to the 
conshuction ofthe new Portland Steet Car Overpass grade separation crossing (the "woikl,), with all 
or a portion of such work to be perfomed properly of Railroad in the vicinity of the Railroad,s-on
Mile Post 768.96 on the Railroad's Brooklyn.Sub¿ivision in Porttand, Multnomatr County, Oregón, 
as such location is in the general location shown on the Rêilr.Qad Location Print marked Exhibit A, 
and as specified on the Detailed Púnts collectively marked Exhibit A-L, each attached hereto and 

hereby made a part hereot which work is the subj ect of a conû'act dated 
between the Railroad and the City. (Date of Contract) 

The Railroad is willing to pennit the Contractor to perfonn the work described above at the 
location described above subject to the terms and conditions contained in this Agreement 

AGREEMENT: 

NOW, TIIEREFORE? it is mutually agreed by and between Railroad and Contractor, as 
follows: 

ARTICLE l - DEH'TMTION. OF COÑTRACTOR 
For pulposes of this Agreement, all references in this agreement to Contractor shall include 

Contractor's contractors, subcontractors, ofücers, agents and employees, andothers actingunderits 
or their authority. 

ARTICLE 2. RIG.HT GRANTED¡ PURPOSE 

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon and 
subject to each and all of the tems, provisions and conditions herein contained, to enter upon and 
have ingress to and egress from the properly described in the Recitals for the purpose of performing 
the work described in the Recitals above. The right herein granted to Contracto. ir ti*itr¿ to thosã 

Conlractor's ROE (Generíc) 08-1 5-07 Page 1 of4 March 4, 2010 
Fo¡mApproved - AVP Law 
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pofions of Railroadts property specifically described hereiq or as designated by the Railroad 
Representative named in Article 4. 

Á.RTICLE 3 -	 TERM$ AN.D CONDITIO..ìSJ CONTAINED IN EJKI{IBITS B. C &ID. 
The Gçneral Tef.ms and Çondition$ contained in Exhibit B, the Çontractor's Insurance 

Requirempnls in Exhibit C md the Mini.r.num Safefv Requifgments in Exhibit D, each attached 
hereto, are hereby made a part of this Agreement. 

ARTICLE 4 -	 ALL EXPENSES TO BE BORNE, BY CONTRACT.qJU..RAILRO4P. 
REPREqENTATIVE 

A. Contractor shall beal any and all costs and expenses associated with any work performed by 
Contractor', or any costs or expenses incurred by Railroad relating to this Agreement. 

B. Contractor shall coordinate all of its work with the following Railroad representative or his or her 
duly authorized representative (the "Railroad Representative,'):
 

Antonio Buelna 
 : 

Manager Track Maintenance 
Union Pøcific Railroad Compqny : 

1035 Bethel Drive 
Eugene, OR 97402 

Phone: 541-341-5521 

u;1!:,:;rl':'i;J' 
C. ' Conhactor, at its own expense, shall adequately police and supervise all work to be perforrned by 

Contractor and shall ensure that such work is performed in a safe manner as set forth in Section 7 
of Exhibit B. The responsibility of Contractor for safe conduct and adequate policing and 
supervision of Contractor's work shalL not be lessened or otherwise affeôted by Railroad's 
approval of plans and specifications involving the work, or by Railroad's collaboration in 
perfounance of any work, ot by the presence at the work site of a Railroad Representative, or by 
compliance by Conhactor with any requests or recorlmendations made by Railroad 
Representative. 

ARTICLE 5 -	 TERM;,IERMIIi"ATION. 
A. The grant of right herein made to Conûactor shall commence on the date of this Agreement, and 

continue until	 , unless soonerterminated as hercinprovided, or 
(Expiration Date) 

at such time as Contractor has completed its work on Railroad's properly, whichever is earlier. 
Contractor agrees to notify the Railroad Representative in writing when it has completed its work 
on Railroad's property i , 

B. This Agreement may be tenninated by either party on ten (10) days written notice to the other 
:r " 	 l:.paffy. ;i I ' 	 ', r' ' ' ' 

Contraclor's ROE {Generic) 0B-1 5-07 Page2ot 4	 March 4,2010
Form Approyed 'AVP Law 
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,ARTICLE 6 - C4RTIF,ICAIE OF INSURAI{CE. 
A. Before commencing any work, Contractor will provide Railroad with the (i) insurance binders, 

policies, cerlificates and endorsements set forth in Exhibit C of this Agreement, and (ii) the 
insurance endoïsements obtained by eachsubconhactor as required under Section tZ of nxnifit'B 

of this Agreement 

B, All insurance correspondence, binders, policies, certificates and endorsements shall be sent to: 
Unìon Pacific Railroad Company
 

ReaI Estate Departmënt
 
1400 Douglas Street,ltß 1690
 

Omaha, NE 68179-1690
 
UPRR Folder No.: 2593-97
 

ARTICLE 7 - DISMISSAL OF,COI{TRACTOR'S EMpLOylqE: 
At the request of Railroad, Contractor shall remove from Railroad's property any employee of 

Contractor who fails to conform to the insfructioru ofthe Railroad Represent¿tive in conneõtion with 
the work on Railroad's properly, and any right of Contractor shall be suspended until such removal 
has occurred. Contractor shall indemniff Raitroad against any claims arising from the removal of 
any such employee from Railroad's property. 

ARTTCLES- ADN{I.NISTRATT-VEF,EE 

Upon the execution and delivery öf this Agreement, Contractor sháll pay to Railroad FIVE 
HUNDRED DOLLARS ($500.00) as reimbursement for clerioal, administrative and handling 
expenses in comection with the processing of thís Agreement. 

ARTICLE 9 - CROSSINGS. 

No additional vehicular crossings (includingtemporary haul roads) orpedestriancrossings over 
Railroad's trackage shall be installed or used by Contractor without the prior written pennission of 
Railroad. 

ARTICLE, 10 - E)(PLOSIVES 

Explosives or other highly flammable substances shall not be stored on Railroad's properfy 
without the prior written approval of Railroad. 

Contrado/s ROE (Generic) 08-15-07 Page 3 of4 March 4,'2010FormApproved -AVP Law 



.4 

C,ontraclo¡'s ROE (Generic) 08-15-07 
FgrmAp¡rgvçd -AVP \aw ':Jä',äääïffi 

IN WITNESS WHEREOF, the parties hereto have duly executed this agreement in 
duplicate as of the date fnst herein 1vritten. r 

' 

UMON PACIF'IC R.A,ILROAD COMPANY 
(Federol Tæ ID #94-6001323) 

By: 
PAUL G. FARRELL 

Senior Manager Contracts 

Qt{ame of Contractor) 

By 

Tirle: 

,Contradods ROE (Generic) 0&l5-07 PageA of 4 , Merch 4, 2010 
Form Approved - AVP Law 
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t RAILROAD LOCATION PRTNT*-ffi-' 
ACCOMPANYING A 

s
I CONTRACTOR'S RIGHT OF ENTRY AGRBEMENT 

D:dä¡æli¡13{) 

RAILROAD WORK TO BE PERF'ORMED: EXIIIBIT "A'' 
1. Engíneering Design Review, Inspection & Flagging. UNION PACIFIC RAILROAD COMPANIY 

BROOKLYN SUBDIVISION , MILE POST 768.96 
GPS: N 45o 30.4793',W 122, 39-7234' 
PORAAND, MULTNOMAH CO., OR. 

To accompany a Contractor's Right ofEntry Agreement with 

(l,lame ofContractor)
 
covering a new light rail overpass construction project.
 

Folder No. 2593-97 Date; February 17,2010
 

\ryARNING
 
IN ALL OCCASIONS, U;P, COIiûT4I,JNIC.4TIONS DEPARTMENT T,ruSr bP COVr¿CTED IN ADV.ANCE 

OF AI.TY WORK TO DETERI\,ÍINE EXISTENCE AND LOCATION OF FIBER OPTIC CABIÆ. 
PHONE: l-(800) 336-9193 

Exhibi 
Raifroad Location Pl 



. {d¿d 0 m' 6d
tE:-: 

. ser¡.e trr¡(æ'
K;) 

lt
ìltÉJi-l¡ì 

--f 

9.I 
t 
It
E
 
B

I 

a{ 
È 

Er Appefrdix ts Oider Nð. 507ê0 
À-ÀI ,".RX 1508'á 

î
E

; 

I 
5 

Ir 
¡EIt¡r
tIË 
JRñ s ç11¡íù 

9': o 
gs,
o5
3Ë 



-_"-_l_ 

H
 gË

E
Ë

¡gr¡t

ffi 
1=rF

 
dF

Þ
<

ã
d.nñÉ

È
 

oJq
d 

ã 
É

;.,
z

ãR
d	 

a 
o,,¡ tc3

fE
 

-8
$

Ë
Ë

 H
Ë

Þ
8f	 

o53 
5E

 
E

 
È

	 

E
Ë

 
g 

Ë
f E

3s 
=

d
Ë

,É
8

IE
 

Ë
	

a4
E

É
d 

=
b-ö

e8 
b 

H
:* io* 

-E
 

riE
 

E
E

g
Ë

fi	 
$r 

+
	 

ãE 'd 
c¡_u..

Ë
	 

J 
-Ë

H
E

 
Ë

 

Ë
'

E
äH

F
 

E
 

,<
¡ 

+
¡F

 
3Ê

ü.
Y

fuàâ
Þ

fi 
¿

 
ls 

Ë
r¡fr 

ãE
 

I 
H

î 

J*	 
H

* 

õ

Ê

Ë
b
 

ãE
H

É

 

É
T

ç[
 
6f 

6E
E

F



rÉ
 D

¡V
tE

lót 
u9. x 
eP

[;	 
ü 

îe; 
=

 	
Ë

=
È

JL	 

aã 
E

sË
Ë

	 
ã fr 

E
Ë

Ë
rH

-
Ë

È
'

Itã
6ã4 

g

tsE
" E

;3 
1

l-) 
H

 hå¿
ø

 
ã 

d
E

ã 
¡=

Ë
Ë

Ë
Ë

Ë
F

 Ë
üåã 

B
88R

8R
C

8
Irrrrlt	

I 
rgrg

Lgl N
l N

O
IrY

r\fll	 
H

 

B
 

ãd {
äåE

äË
E

 

-
|,

cd¡rtr q 
tr hf tu¡ rü{\.luryrs\try-fm

sd\E
\.ffiV

trlhgffn¿
 

' 
E

xhibit, 
D

etatfed P
r 



.è 
È 

g 

.4 

ï 
¡ 
ü 

4 
g 

'2X

.¡ ¿ 
tl.ã 
g 

g 

g 

{.
.9.i. 

u otrm 
=.X
o.Ë 

EË_ 
zr7õ 

rl-* 
!l

ff
ï: 

çF
r'o 

-85.' 
='l-'
ãl-"0¡l
sl-50 tsul r*f; 

",';;-"f; 

i 
r.) .Át{Y groRt¡{c s:fsrÐ,r t}(^l tMpÂg¡s ?1{É RÀ¡LRq¡Ds 
coNsrRUçTrON'NOÌEsl 
. EUUIXUÈ¡fÍ sÆ¡ eE DEStdEÈ ¡¡rO Cqsrnuqie ¡n

RAf tRO 0 qt¡DB.iltEs FGñ, 1E¡FoiÂRy $qtNc.
-¿) eEc¡¡ot óv€À Ìrt RÀlro õs lnÁct srÂu BE 

PLANrÊO S¡Jul rÌtÂl lt B{Ás(Es t}JE lRAe(fs} to 
RETAIN opE t ro lR¡rFtc pÊR BÀtl.RoÁo aÊàútFÞ'tElfr 

r) 	tHE ErvÁilofi oF ÌxE €xrsilùc roF.-oF-E^tL pRoFtLE 
st{¡r¡_ EE vE¡tF¡¡D gËroc€ aÊctN¡llnc coilstiGllfl-
¡LL ÞlsF¡p¡xcts çilt'L BE 0Rt¡t fff m Î¡tÊ. Af¡tN1¡Or{ F'¡tJE R^trÂoA! pRtoR to coflsmrreTtm

4,1 nG pñopotEg 6RÂDE SEpÀRÀTroil pRoJ€cÎ stÁl:. Not 
cr{AilEt Ì.lE flr^rÍÎrtl ,Á[D/oR olARÄsrERtsilcs 0F tHE 

' FLoV üt'lHE RAÌIROÂD DtfEltE OR m^GE 
slhrjc¡uREs ^NDIOR 

lÞrFoRaRy sltontrc	 CONSTRUCT I ON 
' PHÀSt N0TES:.ún/¡lt-t	 Phose l.

r,) P|ER Mrflcs ffi ¡BtilÐ{is
coNsTRueÊtÉ$--- --= r1 

¿) TÉt PoñÀRt st{ûRtRC ÞLACEDÀÞur ? . FIBS2 &JÄ5 Iñ¡DEDÌo ^1Í ¡lfrÄ t ñ Iú il{ t ut ,t cûrslRudÍ¡oì{ 
clE¡n¡{cÉ c}lyELoPE 

er ffiSAMAÈMffi 
co¡tsI$.rg¡ED.' 

l.At5*0&( PL CED Al P|ÊRS l0L--] ilÀt ßTÂ tM lfi Nt Ml[¡ CûrfiRuCil ù\ 
cLÉ.rR r{cÊ cilt/EloPEa*-a 

Appendk to Order No. 5O780 
RX 1508 
Page 3 of 3 

Phose I I f: 
r.) 	GTRDERS PLAC€D A¡rD

$.ÞERslRUgIRÉ CO}IPLEITD. ALL 
DECK FOR¡IS TO EE SI¡PPOR1€D FRO}I
ctmERs ¡t{o ¡.roT ?o eíE:hÞ BtLo{, 
ctRt'ÊR sotltf

s.¡ rre conarcrot $r,sr sugrln ,r pnoposæ ¡¡E¡¡råo os 
EEgSIqÑ AND ÐßÊ¡I1 æI{IROL Æ }IAI€ THE HÉruM 
¡lPFROltD Otl ?¡l€ PftoJECl St?e j 

'6.) FoR R tlRo¡o cæ¡or¡r¡¡oir e¡esr recd ro rie
RAllÂOÆls coCRDrflATtoH SEoutRÉMÊNls As p El oF TltE . sPEtlFtc^T¡otts ûF sEt,4Ë;pRwtstõrs oF TËE¡pRoJÊcL 

7.) rÞ¡poR¡fiy cdls¡fitiloil cijrci¡t¡cEs, r{ruDrxo
FÁtsÊlToRK Cf€ÄñAilC{s. Sllr\U- COIIPLY WllH ¡l¡ll¡UtÀI
cailsrRlc-floil ar¡ Ârflc€ Ellv4opE ! 

' t_

8,) rLL PÈR{ÂNE {r.Cr-t¡Rt¡{C€s SHÄLL gE VEI|FJED g€108E 
moJEqÌ CLoÉEouL i ' 

M IN IMUM CONSfRUCTION CLSARANCÉ ENVELOPE 
HO SCAIE 

øP PRO,EC. 
¡flo ¡tËAR up 7 

I^. STREÉrCAR LOOP 

I ( gJBf¡rvt5tott 

Elt LI\l ORTATION ,tD Dtvtstû¡¡
l¡ôrtland cor{sÌffilld ffi¡Þ'-q'ffiåffiffi

ffi^* tuñ 
!q ¿G¡¡¡lr Dn- 6?{+1€ lÙ 6?¡ :Sfnsrtrar 6?S78	 ;1 'ñ.sn4 GE 

eJTì 

I 



Contractor's ROE (Generic) - ExB 
Form Approved - AVP Law 07-09-07 

-
'1 . 

BUtLDtNoAilËRrstr 

ffi 
EXHIBIT B I i.:9 ll f,¡ $3 fii 

TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT 

Section L NOTIQE OF COMMENCEMENT OF,WORK - FtAcGtNG 
A' Contractor agrees to notify the Railroad Representatíve at least.ten (10) working days in advance of Gontractor commencing its 

work and at least te¡.(.t O) working days lJr advance of proposed performance of any work by Contractor in which any perióñ oi
equipmentwill be withln twenty-tive (ãs) feet of anytra'ck,brw¡u be near enough to ánytractinatany equþménte¡tenËipn (sucti 
as, but not limited to, a crane boom) will reach to within twenty-five (25) fêet of ány track. ¡¡ó wórli of any finO snàil nã
performed, and no pe_rso1, eq.uipment, machinery, tool(s), material(s), vehicle(s), orthinjls) shallbe located, operated, ptaceO, oi 
stored within twenty-five (25) feet of any of Railroad's track(s) a! any time, for any reasdn, unless and until a Railroad'flaém6 ü
provided to watch for trains. Upon receipt of such ten (1Oj-åay notlce, tire Raliroad Representat¡vé wlll OÀtermine and inform 
Contractor whether a flagman need be present and whether Contractor needs to implèment any special proteotive or iáfety 
measures, lf flagglng or other special protective or safety measures are performed byRailroad, Éailioad will n¡¡¡ Contractorfo'r 
such expenses lncured by Railroad, unless Railroad and a federal, state or local govárnmental entity have agreed that Railroad 
ls to bill such expenses to the federal, ¡tqle^.or.local g_overninental entity. lf Railroad will be sending tne Ëltts to Contràcbr,
Contractor shall pay such bills withln thirty (30) days of Contracto/s receiþt of billing, lf Railroad perforÉrs any flagging, or otf¡ei
specíal protectÍve or safety measures are. performed by Railroad, Contractor agreðs that Contra'ctor is not retievðã oäny oi its 
responsiþilities or liabilities set forth in this Agreement. 

B' The rate of pay per hour for each flagman wifl be the prevailíng hourly rate ln effect for an eight-hour day for the class of flagmen
used during regularly asslgned hours and overtime In accordance with taborAgreements añd ScheOuläs in effect attne tìmä tnä
work is performed. ln addition to the cost of such labor, a composite charge for vacation, hotÍday, health and wettaie, 
suppfemental sickness, Railroad Retirementand unemployment compensation,èupplemental pension, Employees Liabilftyánã
Property Damage and Admlnlstration will be included, computed on actual payqoll. The compobite chaige rillf ie the preuä¡iing 
gompggflg gnqrge in effect at the time the work Ís performeil. One and one-hãlf times the cuirent hourty iate is paiU toi overtimeì 
'SättirilãlsandSl¡ñdäy5,ãndtwitäñdö-tiè-hälftiriìèsCurrbnthourlyrateföi"hôlidäys. Wágé'iätesäfë-lijbjéCtio'cnangö,áiåi
time, by law or by agreement between najtrg3$ and its employees, and may be reiroactivð as a result of någotiationr õr tutini 
of an authorized governmental agency. Additional charges on labor are aiso subject to change. lf the waóe rate or additíonal 
charges are changed, Gontractor (or the governmental entity, as applicable) shall þay on the bãsis of the nþú rates and cnàrgeJ. 

" 

C, Ref mbursement to Railroad will be required covêring the full elght-hour day during which any flagman is furnished, untess the 
flagman can be asslgned to other Railroadrrork duriñg a portioñof such day, in whlch eventrêlmbursementwillnot'ne ieqùiiuã
for the portion of the day gurlp which the flagman is engaged in other Railroad work. Reimbursement wlll also be requiråO tø 
any day.not actually.worked by.the.flagman following the flagman's assignment to work on the proJect for which RåÍlroad ¡s
required to pay the flagman and which could not reasonably be avolded by Railroad by assignmbniof such flagman to other 
work, even though Contractor may not be working during such time. When it becomes necessary for Railroad io Uullet¡n anO 
assign an employee to a flagglng position in complíance with union collective bargaining agreements, Contractor must proviOÀ
Railroad a minimum of five (5) days notice prior to the cessation of the need for a flagmaì. 

"lf 
five (5) days no¡ce of cessation is 

not given, Contractorwifl stÎll be required to pay flaggíng charges forthe five (5) day notlce period'réqutied by union agreement
to be given to the e-mployee, even though flagging is not required for that perióci. Añ additioiral ten (1 ti) days notice muõt then be
gÎven to Railroad lf flaggÎng services are needed again after such five day cessation notice has beeh giúen to Railroad. 

Section 2. LlMlTATl.oN AND sU.BoRDlNATtoN oF R!-GHTS GRANJED 

A. The foregoing grant of right is subJect and suboidinate to the prior and continuing right and obligation of the Rallroad to use and 
maintain its entire property including the rlght and power of Railroad to construct, mà¡ntaln, repáir, reneq use, operate, change,
modifyor relocate railroad tracks, roadways, signal, communlcation, fiber optics, orotherwirelines, plpetines an'd otheifacilíti-es 
upon, along or across any or all parts of,its próperty, all or any of whÍch niay O'e freely done at any i¡má or gmes by Raltroãã 
wíthout liabllity to Contractor or to any other party for compensation or damages. 

B. The foregoing grant is also subJect to all outstanding superior rights (incfuding fhose in fayor of licensees and lessees of 
,Railroad's property, and others) and the right of Rallroad to renew and extend the same, and is made without covenant of tiile or 
for quiet enjoyrnent. 

section 3" Np INTËBFERENCE WITH oPERATtoNS çrF RAtLRoAp ANp |TS-JENANTS. 

A. , Contractor shall conduct its operations so as not to lnterfere with the continuous and uninterrupted use and operation of the 
railroad tracks and property of Railroad, including wlthout limltation, the operations of Railroad'i lessees, licensees or others, 
unless specifically authorized in advance by the Railroad Representative. Nothing shall be done or permitted to be done by
Contractor at any time that would in any manner impair the safety of such operations. When not in useiContractor,s machinery 
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and materíals shall be kept at feast fifty (50) feet from the centerline of Railroad's nearest track, and there shall be no vehÍcular 
crossings of Railroads tracks except at existing open public crossings. 

B. Operations of Railroad and work performed by Railroad personnel and detays in the work to be performed by Contractor caused 
by such railroad operations and work are expected by Contractor, and Contractor agrees that Railroad shatl have no liability to 
Contractor, or any other person or entity for any such delays. The Contractor shalt coordinate its activities with those of Railroad 
and third parties so as to avoid interference with railroad operations. The safe operation of RaÍlroad train movements and other 
activities by Railroad takes precedence over any work to be performed by Contractor. 

Section 4. LIFN-S. 

Contractor shall pay in fulf all persons who perforrn labor or provide materials for the work to be performed by Contractor, 
Contractor shall not create, permit or suffer any mechanic's or materialmeh's liens of any kind or nature to be created or enforced 
against any propèrty of Railroad for any such work performed. Contractor shall indemnífy and hold harmless Railroad from and 
against any and all liens, claims, demands, costs or êxpenses of whatsoever nature ln any way connected with or growing out of 
such work done, labor performed, or materíals furnished. lf Contractor fails to promptfy cause any lien to be released. of iecord, 
Railroad may, at lts election, discharge the lien or claim of lien at Contractor's expenèe. 

Seqtion 5. PRpIF-cTloN OF FIBE-R oPTlc CABLE sYsTEMÊ. 

A. Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic cable systems Ís of extreme 
importance since any break coufd disrupt servlce to users resulting in busíness interruptlon and loss of revenue and proflts. 
Contractor shalltelephone Railroad during normalbusiness hours (7:00 a.m. to g:00 p.m. CentralTime, Mondaythrough Friday,: except holidays) at 1 -800-336-91 93 (also a 24-hour, 7-day number for emergency calfs) to determine if fiber optic cable is buried 
anywhere on Railroad's property to be used by Contractor. lf it is, Contractor will telephone the telecommunlcations 
company(ies) involved, make arrangements for a cable locator and, if applicable, for relocation or other protection of the fiber 
optic cable. Contractor shall not commence any work until all such protection or relocation (if applÍcable) has been 
accomplished. 

B. ln addition to other indemníty provisions ln this Agreement, Contractor shall indemniff, defend dnd hold Railroad harmless from 
and against all costs, liabitity and expense whatsoever (including, without limitation, attorneys'fees, court costs and expenses) 
arislng out of any act or omission of Contractor, its agents and/or employees, that causes or contriÞutes to (1 ) any damage to or 
destruction of any telecornmunications system on Railroad's property, and/or (2) any injuryto or death of any person employed 
by or on behalf of any telecommunications company, and/or its contractor, agents and/or employees, on Railroad's property. 
Contractor shall not have or seek recourse against Railroad for any claim or cause of actíon for alleged loss of profits or revenue 
or loss of service or ofherconsequential damage to a telecommunication company using Railroad's property or a customer or 
user of services of the fiber optic cable on Railroad's property. 

Section 6. PËRMITE:_çOMPLIANGË wlÏll l4yllQ. 

ln the prosecution of the work covered by this Agreement, Contractor shall secure any and all necessary permits and shatt 
comply with all applicable federal, state and local laws, regulations and enactments affecting the work including, without limitation, all 
applicable Federal Railroad Administration regulations. 

Section 7. SAFETY. 

A. Safety of persohnel, property, rail operations and the public is of paramount importance in the prosecution of the work performed 
byGontractor. Contractorshallberesponsibleforinitiating,maintaíningandsupervislngallsafety,operationsandprogramsin 
connection with the work. Contractor shall at a minimum comply wlth Railroad's safety standards lísted in Exhlblt D, hereto 
attached, to en$ure uniformity with the safeÇ standards followed by Railroad's own forces. As a part of Contractor's safety
responsibilÍties, Contractor shall notify Railroad if Gontractor determines that any of Railroad's safety standards are contrary to 
good safety practices. Contractor shalf furnish copies of Exhiblt D to each of its employees before they enter the job site. 

8., WithoutllmltationoftheprovisionsofparagraphAabove,Contractorshallkeeþthejobsitefreefromsafetyandhealthhazards 
and ensure that its employees are competent and adequately traÍned in all safety and health aspects of the job. 

C. Contractor shall have proper first aíd supplies available on the job site so that prompt first aid services may be provided to any
: . person Ínjured on the job site. Contractor shall promptly notifo Rallroad of any U,S. Occupational Safety and Health 

Administration reportable injuries. Contractor shall have a nondelegable duty to control its empfoyees while they are on the job 
site or any other property of Railroad, and to be certain they do not use, be under the influence of, or have in thelr possession 
any alcoholic beverage, drug or other substance that may inhlbit the safe performance of any work. 

D. lf and when requested by Railroad, Gontractor shall def iver to Railroad a copy of Contractols safety plan for conducting the work 
(the "Safety Plan"). Raílroad shafl have the right, but not the obligation, to require Contractor to correct any deficiencies in the 
,Safety Plan. The terms of this Agreernent shall control if there are any inconsistencies between this Agreement and the Safety 
Plan. 
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SeCtion a. tNDEMttlTy. 

A' To the extent not prohibíted by applícable statute, Contractor shall indemnify, defend and hold harmless Railroao, its affiliates,
and its and their officers, agents and employees ("lndemnified Parties') ftom and âgainst any and all lòis, o"m"g", injuryi
liability, claim, demand, cost or expense (including, without limitation, attorney's, consuitant's and expeft's fees, anO coî'i coiiíli
fine or penalty (collectively, "foss") incurred by any person (includíng, w¡tfrout'timitat¡on, any indemnified party, contractor, orániemployee of contractor or of any indemnified party) arising out of õi in any manner connéded with (i) åny wort< p"rfoi,,;Jb'i
Contractor, or (ii) any act or omíssion of Contractói, its offlcers, agents or employees, or (iii) any ureäch ót tn¡r ngr""r"nt OíContractor. 

B. The right to índemnity under this Section.B.shallaccrue upon occurence of the event giving rise to the loss, and shallapply
regardless olany negligence or strict liability of any indemnífied party, except whereine lóss is caused Oy ttre ãöiiuË 

"oUnegfigence of an indemnífi,ed.party as established by the final judimeiri of a äourt of competent ¡ur¡sàlJtion: iñá ;Ë ;il;negligence of any indemnified party shall not bar thsrecovery óf añy other indemnified party. ' 
C' Contractor expressly and specifically assumes potential liability underthis Section B for claims or actions brought by Contradofs

own employees' Contractor waives any immunÍty it may haúe under worker's compensation or industrial-insuiance acts toindemnify Railroad under this Section ti. Contraätor acrtnowledges that this waivei was mutually negotiated by the parties
hereto. 

D' No cou-rt or jury findings in any employee's su.it pursuant to anyworker's compensation act or the federal employers, líability act
against a party to this Agreement may be relied upon or used by Contractor in any attempt to assert liability against Raílroad. 

E. The provisÍons of thÍs SectÍon I shall survive the completion of any Work performed by Contractor or the termination or expiratìon
gt tlis. Agreement. ln no event shall this Sectlon e br any otnei provision of this Ãgreement be deemed to timit unv'iiá6ìiit' 
contractor may have to any indemnlfied party by statute oi under common law. 

Section 9. RESTORATIQN OF pRppERTy. 

ln the event Railroad authorizes Contractor to take down any fence of Rallroad or in any manner move or disturb any of the other property of Railroad in connection with the work to be performed by Contractor, then ¡n itrat event Contractor shall, a, ,oon à,possible and at Contractor's sole expense, restore such ience and other property to the same conditíon as the same were in before
such ience was taken dgyn qt sUgh otler p-rpperty was moved or disturbäd. Coniractor shall remove all of Contractor's iools,
equipment, rubblsh and other materials from Railroad's property promptly upôn complegon ottttÀ wort<, rástoiiÀg Raitroa6,s proóert'
to the sarne state anä condition as when contractor enieréo tñereon. 

Section 10. WAIVER OF DEFAULT 

Waiver by Railroad ofanybreach or default of any condition, covenantoragreementherein contaíned to be kept, observed andperformed by Contractor shalf in no way impair the right of Railroad to avail itseliof any remedy for any suOsàquÀnt nreach or default. 

Section 11. MODIFI9ATION - ENT|R,E AGREEMENT. 

No modification of _this Agreement shall be effective unless made in writing and signed by Contractor and Railroad, This-underslandingAgreement and the exhibits attached hereto and made a part hereof constitute thä entire betweán Contractor and
Rallroad and cancel and supersede any prior negotiatÍons, understandings or agreements, whetherwritten ororat, w1h respecttothe
work to be performed by Contractor. 

Section 12. ASSIGNIENT - SUBCONTRAGTTNG. 

Contractor shall not assign or subcontract this Agreement, or any lnterest therein; without the written consent of the Railroad.
Contractor shall be responsible for the acts and omissions of all su'bcontractors. úforc Contractor comrnence$ any work, theContractorshalf' except to the extent prohiblted by law; (1) require each of its subcontractors to include the Contractoras'Additional 
lnsured" ln the subcontractor's Commercial General t-iådilityþoticy and Business Automobin pòl¡óies w¡ttr ieióäcüo alt tiabllities 
arising out of the subcontractor's performance of work on bðhaH oithe Contractor by endorsÍng these policieJwitn ISO nOOitùnaf
lnsured Endorsements CG 20 26, and CA 20 48 (or substltute forms providing iquivalent-coverage; (2) require each of iti
subcontractors to endorse their Commercíal General Liabfllty Policy with "iontractuäl Liabitity Ra¡troadsi lSò Êoir CG2417 10 01 (or a substityte fqrp pro_viding equivafent co'verage) for thþ job site; and (3) requirà each,of its subcontractors to endorse thelr
Business Automobile Policy with "Coverage For Certain Opäiations ln Connect¡on Witn Railroads" ISO Form CA 20 i0 10'0i ö;;substituteforrnprovidingequivalentcoverage)forthejobiite. 
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TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT
 

GONTßACTOR'S I ].!.S_U_8AN C E R EQ U I REMENTS
 

Contractor shall, at Íts sole cost and expense, procure and maintain during the course of the Project and until all Project work on 
Railroad's p_rope.rty has been.completed and the Contractor has removed all equipment and materials from Railroad's pioperty and 
has çleqned and restored Raìlroad's property to Railroad's satisfaction, tne foilowing insurance coveragel 

A. Gon0mercial Genqtal Liab,llity"lnsurance. Commercial general liability (CGL) with a limit of not less than $5,000,000 each 
occurrenceandanaggregatelimitofnotfessthan$10,000,000. CGLínsurancemustbewrittenonl$OoccurrenceformCG00 
01 1204 (or a substítute form providing equivalent coverage). 

, : The policy must also contain the following endorsement, which must be stated on the certificate of Ínsurance: 
Contractual Liability Railroads ISO form CG 24 17 10 01(or a substitute form providing equivatent coverage) showing' 
"Union Pacific Railroad Company Property'as the Designated Job Site, and 

. : 	 Designated Construction Project(s) Generat Aggregate Limit ISO Form CG 25 03 03 97 (or a substitute form providing 
equivalent coverage) showing the project on the form scheduie. 

B. B!¡sln,ess Autqruobile Gov.ereqe lnsurânc.e. Business auto coverage written on ISO form CA O0 01 1O 01 (or a substitute form 
prwiding equivalent tiability coverage) wíth a combined single limit of not less $5,000,000 for each accidentändcoverage must 
include liability arising out of any auto (including owned, hlred and non-owned autos). 

The policy must contain the following endorsements, which must be stated on the cerfificate of ínsurance: ' . Coverage For Certain Operations ln Connection With Railroads ISO form CA 20 70 1 O 01 (or a substitute form providing 
equivalent coverage) showing 'Union Pacific Proper{y" as the Designated Job Site. . Motor CarrierAct Endorsement - Hazardous materials clean up (MCS-90) if required by taw 

C. WorkersÌGqmpensatlon and Ëmoloy-ggs'Liabilitu lns.uranq.e. Coverage must include but not be limited to: ' . Contractor's statutory liabili$ under the workers' compensation laws of the state where the work is being perforrned, . 	 Ëmployers'Liabilíty (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limÍt $500,000 each 
employee. 

lf Contractor is self-insured, evidence of state approval and excess workers compensation coverage must be provided. 
Coverage must include líability arising out of the U.'S. Longshoremen's and Harbor Wðrkers'Act, the Joñes Act, and ihe Outer 
Continental Shelf Land Act, if applicable. 

The policy must contain the following endorsement, which must be stated on the certificate of insurance: r Alternate.Employer endorsement ISO form WC 00 03 01 A (or a substitute form providing equivafent coverage) showing-Railroad in the schedule as the alternate employer (or a substitute form providing equivatènt coverage). 

D. RailroaC PJotective Liabllity lnsurange. Contractor must maintain Railroad Protective Liability insurance written on ISO . 	 occurrence form CG 00 35 12 04 (or a substitute form províding equivafent coverage) on behalf of Railroad as named 
insured, with a limit of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. A binder stating the polÍcy 

Rallroad, 

E. Umbrella o¡:,Excess lnsurance. lf Contractor utilizes umbrella or excess policies, these poflcles must "followform'and afford 
, , no less coverage than the primary policy. 

F. 	PglfgJion LiabilitV lnsurancq. Pollution liability coverage must be written on ISO form Pollution Liability Coverage Form 
Designated Sites CG 00 39 12 04 (or a substitute form providing equivalent liability coverage), with limits of at least . $5,000,000 per occurrence and an ag!¡regate limit of 910,000,000. 

lf the scope of work as defìned in thls Agreement includes the disposal of any hazardous or non-hazardous materiats from the 
job site, Contractor must furnlsh to Railroad evidence of pollution legal liabllftyinsurance maintained by the disposal slte operator 
for losses arising from the insured facility accepting the materials, with coverage in minimum amounts of $1;000,000 per loss, 
and an annual aggregate of 92,000,000. 

Qther Reouirement$. 
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G. Afl policy(Íes) required above (except worker's compensation and employers liability) must include Railroad as "Addítional 

fnsured" using ISO Additional.lnsured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equÍvalent
coverage). The coverage províded to Railroad as additional insured shall, to the extent provided under ISO Additiónai Insured 
Endorsement CG 20 26, and CA 20 48 provide coverage for Railroad's negligence whether sole or partial, active or passÍve, and 
shall not be limited by Contractofs líability underthe indemnity provisions of this Agreement. 

H.	 Punitive damages excluston, if any, must be deleted (and the deletion indicated on the certificate of insurance), unless the law 
governing this Agreement prohibits all punitive damages that might arise under this Agreement. 

Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages against Railroad and its 
agents, officers, directors and employees. Thls waiver must be stated on the certificate of insurance 

J,	 Priorto commencing the work, Contractor shallfurnish Railroad with a certificate(s) of insurance, executed by a duly authorized 
representativeofeachinsurer,showingcompIiancewiththeinsurancerequ[rementsinthlsAgreement' 

K.	 All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a current Best's 
lnsurance Guide Rating of A- and Class Vll or better, and'authorized to do business in the state where the work is being1 performed, ' 

L.	 The fact that insurance is obtained by Gontractor or by Railroad on behalf of Contractor will not be deemed to release or dÍminish 
the liabílity of Contractor, including, without limitatlon, liability under the indemnity provisions of this Agreement, Damages
recoverable by Railroad from Contractor or any thÍrd party wifl not be limited by the amount of the required insurance coverage. 
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EXHIBIT D åffisti$h 

MINIMUM SAFETY REQUIREMENTS 

': 

The term "employees" as used herein refer to all employees of Contractor as well as alt employees of any subcontractor or agent 
of Contractor. 

l. ClothÍng 

A. AllempJoyees of Contractorwill be suítably dressed to perfofm theirduties safely and in a mannerthatwitl not interfere with their 
vision, hearing, or free use of their hands or feet. : 

Speciflcally, Contractor's ernployees must wear: 

(í) Waist-length shirts with sleeves.
 
(ii¡ trousers ilrat cover the entire leg. lf ffare-legged trousers are worn, the trouser bottoms must be tied to prevent catching.

(iii) Footwear that covers their ankles and has a defined heel, Employees working on bridges are required to wear safety-toed 

footwearthat conforms to the American National Standards lnsiitute (ANSI) and FRA footwear requirements 

B. ,Employees shall not wear boots (other than work boois), sandals, canvas-type shoes, or other shoes that have thin soles or 
heels that are higher than normal. 

'C. Employees must not wear toose or ragged clothlng, neckties, finger rings, or other loose jewefry whÍle operating or working on 
machinery. 

ll. Personal Protective-Fquipment 

Contractor shall require its employees to wear personal protective equipment as specified by Railroad rules, regulations, or 
recommended or requeste.d bV the Railroad F.epresentative. 

(¡) Hard hat that meets the AmerÍcan Natíonal Standard (ANSI) 289J - latest revision, Hard hats should be affixed with 
Contractor's company logo or name. 

(¡i) Ëye protection that meets American National Standard (ANSI) for occupational and educationaleye and face protection, 
Z.87 .1- latest revision. Additional eye protection must be provided to meet specific job sÍtuations such as welding, grinding, 
etc. 

(iii) Hearing protection, whlch affords enough attenuation to give protrection from noise levels that will be occurring on the job 
site. Hearing protection, in the form of plugs or muffs, must be worn when employees are within: 
. 100 feet of a locomotive. or roadway-/work equipment
' 15 feet of power operated tools . 150 feet of jet blowers or plle drivers 
' 150 feet of retarders in use (when within l0 feet, employees must wear dual ear protection - plugs and muffs) 

(iv) Other types of personal protective equipment, such as respirators, fall protection equipment, and face shields, must be worn 
as recommended or requested by the Rallroad Representative. 

lll. On Track Safetv 

Contractor is responsible for compliance with the Federal Railroad AdrninistratÍon's Roadway Worker Protection regulations .
49CFR2l4,SubpartCandRailroad'sOn-TrackSafetyrules, Under49CFRZl4,SubpartC,railroadcontractorsareresponsiblefor 
the trainíng of their employees on such regulations. ln addition to the instructions contained ln Roadway Worker Protection 
regulations, all employees must: 

(i) Malntain a distance of twenty.five (25) feet to any tract< unless the Railroad Representative is present to authorize 
movements. 

(ii) Wear an orange, reflectorized workwear approved by the Railroad Representative. 
(iii) PartÍcipate in a job briefing that will specífy the type of On-Track Safety for the type of work being performed. Contractor 

must take special note of limits of track authority, which tracks may or may not be fouled, and clearing the track. Contractor 
witl also receive special instructions relating to the work zone around machines and minirnum distances between machines 
whlle working or traveling. 

lV. Equipmenf 

A. ltistheresponsibilityofContractortoensurethatallequipmentisinasafdconditiontooperate. lf,intheopinionoftheRailroad 
Representative, any of Contractol's equiprnent ís unsafe for use, Contractor shall remove such equipment from Railroad's 
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B. 

c. 

D. 

V. 

A. 

B. 

c. 

D. 

' þroperty. In addition, Gontractor must ensure that the operators of ail equipment are properly trained and competent in the safe
operation of the equipment. ln addition, operators must be: 
r Familiar and comply with Railroad's rules on lookouutagout of equipment, 
' Trained in and comply with the applicable operating rulãs if operàtii-rg any hy-rail equípment ontrack.

' Trained in and comply with the applicable air brake rules if operaling'any equipmént that moves rail cars or any other
railbound equipment. 

All seff-propelled equipment must be equipped with a first-aÍd kit, fire extinguisher, and audible back-up warning device. 
Unless otherwise authorized by the Railroad Representative, alf equipment must be parked a minimum of twenty-five (2S) feet
from any track' Before leaving any equipment unattended, thà opeiatbr must stop the engine and property seanreine equipment
agaihst movement. 

Cranes must be equÍpped with.three orange cones that will be used to mark the working area of the crane and the minimum
cfearances to overhead powerlines. 

Ge ne ral $.E¡fetv Req.uirements 

Contractor shall ensure that all waste is properly disposed of in accordance with applícable federal and state regutations. 
Contractor shall ensure.that_all.eryp]oye9s_ participate in and comply with a job'brteflng conducted by the Railroad
xenlepltgtive, lf applicable. Duiing thisbriefing, the Railroad Represeñtåtive witt sþeoifysafeüvork procedureé, (inctuoing oÀ-
Track Safety) and the potential hazards of the job-. lf any employee has any question's or ioncerns aböut the worl*, ir.r" erfioyåu
must voice them durlng.the Job briefing. Additionaljob briefings will be'conducted during the work as condit¡onsl worlr
procedures, or personnel change. 

Afl track work perfor[ed by Contractor rneets the mintmum safety requirements estabtished by the Federal Railroad 
Administration's Track Safety Standards 49CFR2 1 g. 

All ernployees comply with the following safety procedures when working around any railroad track: 
(Í) Always be on the alert for moving equipment. Employees must always expect movement on any track, at any time, in either

direction. 
(il) Oo not step or walk on the tç of the rail, frog, switches, guard rails' or other track components. 
(iii) ln passlng around the ends of standing cars, engines, roadway machines or work equipment, leave at least 20 feet between

yourself and the end of the equipment. Do not go between pièces of equipment of iné opening is less than one car length
(50 feet). 

(iv) AvoÍd walking or standing on a track unless so authorized by the employee Ín charge.' (v) Before stepping over or crossing tracks, lobk ln both directÍsns first. l 
(vi) Do not sit on, lie under, or cross betweén cars except as required in the performance of your duties and onlywhen track and 

equipment have been protected against movement, 

Alf employees must comply with all federal and state regulations concernlng workplace safety. 

Contracto¡'s ROE (Generlc) - ExD Page 2 of 2 Exhibtt DFormApproved -AVP Law 07-09-07 Minimum Safety Requirements 
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EXHIBIT c 

RAILROAD ENGINEERING DESIGN REVIEW, INSPECTION & FLAGGING 
ESTIMATE 

DESCRIPTION OF WORK: 

Perform. enginpering review and flagging services for the Gity of Portland for the construction of the new
Portland Street Car Light_. Rail Overpass crossing at Railroad Míle post 769.96 on the eroot<tyn
SubdivisionÍnPortland,MultnomahCoiinty,orego¡.ì 

LocATloN: Portland, Multnomah county, oreQon : DATË: December 3, 2009 

DESCRlPTION LABOR MATERIAL AUTHORITY TOTAL 

FLAGGING 
(at $1,000/day) 

X 100 days : 

$100,000,00 $100,000.00.00 

ENGINEER¡NG 
& INSPECTION 

$10,000.00 $10,000.00 

TOTAL PROJECT $110,000.00 $110,000.00 

TOTAL ESTIMATED COST OF PROJECT LESS CREDITS $110,000.00 

THE ABOVE FIGURES ARE ESTTMATES ONLY AND SUBJECT TO FLUCTUATION. IN THE EVENT
OF AN INCRËASE OR DECREASE ¡N THE COST OF AMOUNT OF MATERIAL OR LABOR 
R.EAUIRED, THE AUTHORITY WILL BE BILLED FOR ACTUAL COST AT THE CURRENT RATES
ËFFECTIVE THEREOF. 

Exhit 
Railroad's Estir 
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TO COTVIMUTER RAIL BRIDGE AGREEMENT 

R,A|LROAD'S COORDINATtqN RE9UTREMFNTS 

1.01 DEFINITIONS 

Agreement: Agreement that has been signed, or wlll be signed, between Railroad and Agency
coverlng the construction and maintenance oftne Rro;ect.
 

Agency: CÌty of Portland
 

AREMA:
 American RaÍlway Engineering and Maintenance-of-way Association 
Contractor: The contractor or contractors htred by the Agoncy to perform any project work on 

any portion of Railroad's property aná shalt ãtso índu'Oe the Coríträctôr's subcontractors-and the Contractor's and subcontractor's respective employees, officers and agents,
and others acting under its or their authority. 

MUTCD: Manualon Uniform Traffic Control Devices 
ProjecÍ Agency's Project covering the construction of a commuter rail bridge over Rajlroad 
Railroad: Unlon Pacific Raifroad Company 
Railroad Project 
Representative: Railroad's Manager of Industry and Public Projects for thÍs Project (see Section 1.0g) 
UPRR Railroad 
Operations Train operations performed by Union pacific Railroad Company 
Requirements: The Railroad Coordination Requirements set forth In this Exhibit. 

1.02 DESCRIPTION 

This Project includes constructíon work within Railroad's right-of-way. These Requfrements describe coordinalon with the 
Rallroad when ùoik by the Contractor wifl be peiformed upon, iuer or unäer the Railroau right-of-way oi may ¡mpact cunent orfuture Railroad operations. The Contractor will coordiàate with the Rallroad while pe-rforming iné ùoíf outtined in this
Agreement and shall afford.the.same*cooperation with the Railroad as it does with the Ágäncy. AllËubmlttals and work shall be
completed in compfiance with these Reqúírements, Railroad guldelines and requfrementi, RREMA recommend;ii;;;n-å);;;;
directed.by the Railroad Local Representative and/or the Railroad MTM Represåntative. 

r.03 UPB.R CONTACTS 

The Railroad Project Representative for this project is: 

Tenel Anderson
 
lvlanager lndustry & Public projects


-: Union Pacific Railroad Company
1'Ê#W:i!j,r,r: 

Fax: 91 6-789-6999 
,Cell:916-390-6393 r 

: 

For Railroad ffagging servÍces and track work, contact the following Railroad MTM Representative: 
:: Mario Oftegon 

54ry sr urcloyolrjrl plva 
: . j..:. phone:503_249_2?p? 

lgry;!os_zt9-2530 , ,, 
: 

Cetl: 503-347-4046 
, 

c:\documents and setflngslandl I ZVny Page 1 of7 , Exhiblt Hdocuments\favorltes\publ¡c Íoad crossing 
agieements\2593:97 city of portland, or - portland Railroad's Coordination Requirements 
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1,O4 PLANS / SPEGIFICA,TIONS 

The plans and specifications for this Project, affectÍng the Railroad, are subject to the written approval by the 
Railroad. Changes in the plans made after the execution of the Agreement and/or the awarding of the Project to the 
Contractor are subject to the prior review and written approval of the Agency and the Railroad. No construction work shall 
commence until final stamped plans and/or changes to final stamped plans have been reviewed and approved by the 
Railroad in writing. The Railroad's review and approval of the Agency's and/or Contractor's plans in no way relieves the 
Agency and Contractor from theír responsibilities, obligations and/or liabilities under this Agreement, Agency's agreement 
with the Contractor for the Project and/or in the separate Contractor's Right of Enky Agreement referenced in Section 
1,08. Railroad's approyal will be given with the understanding that the Railroad makes no representations or warranty as 
to the vafidity, accuracy, legal compliance or completeness of ,\gency's and/or Contractor's plans and that any reliance by 
the Agency or the Contractor with respect to such plans is at the risk of the Agency and the Contractor. 

1.05 UTILITTES AND FTBER OPTTCS 

A. All ínstaflations shali be constructed in accordance with current AREMA recommendations and Railroad specifications 
and requirements. Railroad general guidelines and the required application forms for utility installations can be found on 
the Railroad website at http://vvvrrw,uprr.com/reus/pipeline/install.shtml. 

B. lt shall be the responsibility of the Contractor, at its expense,'to make arrangements directly with utilÌty'companies 
involving the þrotection, encasement, reinforcement, relocation, replacement, remõving or abandónment ¡n ptace óf non
railroad facilities affected by the Project. Railroad has no obligation to suppfy additional Raitroad property for non-railroad 
facilities affected by this Project, nor does the Railroad have any obligation to permit non raitroad facilitíes to be 
abandoned in place or relocated on Railroad's property. Any facility and/or utility that crosses Railroad right of way musl 
be covered under an agreement with the Railroad including, wíthout limitation, any relocations of an existing facility and/or
utility. 

::

C, Any longítudinal fiber optic lines on Railroad right of way shall be treated as Railroad facilities. Project design may 
need to be altered to accommodate such facilities. 

D. Any fiber optic relocations or protections that are required due to this Project will be at the Agency's expense. 

1.06 çENERAL 

A. lt is essential that the proposed construction shall be performed without interferehce to Railroad operations and in 
compliance with all applicable Railroad and Federal Raílroad Administration rules and regulations. The Railfoad shall

' 	 be reimþursed by the Contractor or Agency for train delay costs and lost revenue claims due to any delays or 
interruption of train operations resulting from the Contractor's construction'or other activities. 

B. Track protection is required for all work equipment (including rubber tired equipment) operating within 25 feet from 
nearest raíl. All work shall be designed and executed outside the temporary constructíon clearance envelope defined 
in Section 1.12. 

C. The Contractor is also advised that new facilities within the Project may be scheduled to be buitt by the Railroad ancj 
that certain Contractot's activities cannot proceed until that work is complete. The Contractor shall be aware of the 
limits of responsibilities, allow sufficient time in the schedule for that work io be accomplished and shall coordinate its 
efforts with the Railroad. 

1.07 RAILROAD OPERATIONS 

A. The Contractor shall be advised that trains and/or equipment should be expected on any track, at'any time, and ir 
either direction. The Contractor shall communicate with the Railroad MTM Representative to improve the Contracto/s 
understanding of Railroad traffic vofume and operation at the Project site, The Contractor's bid shall be structurec 
assuming intermittent track windows as defined in Section 1.07 C 

B. All Railroad tracks within and adjacent to the Project site are to be assumed as active and rail traffic over these 
facilíties shall be maintained throughout the Project. Activities may include both through moves and switching move{ 
to local customers. Railroad traffic and operations can occur contínuously throughout the day and night on these 

c:Uocuments and settings\land 1 l2vny Page 2 oï 7	 Exhibit F 
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BUILDIN0 AtlERlC¡{ 

t r à'q:i!i li$' "tracks and shall be maintained at atl times as defined herein. The Contractor shall coorO¡náie'ánð r"huOute tt," work 
so that construction actívities do not intedere with Railroad's operations. 

C. .Work windows for. thiê II9j."1 shall be coordinated with the Agency or Contractor and the Railroad project 
Represontative and the Railroad MTM Representative. Types of wórk ri¡¡ndows include Conditional Wort WinOóws 
and Absofute Work Windovús, as defined below: 

1-Conditio0al WorK Windo¡ru: A period of time in which RaÍlroad's operations have priority over construction activities. 
When construction activities may occur on and adjacent to the iaikoad tracks r¡i¡tf¡¡n ãS feet of the nearest track, a
Railroad flag person will be required, At the direction of the flag person, upon approach of a train and when trains 
are present on the tracks, the tracks must be cleared (í.e., no construction equipment, materials or personnel
within 25 feet from the nearest active track or as direcied by the Raiiroad Mtwl'Representative). Cbn6it¡onài
Work Windows are available for the project subject to Railroad'-s local operating.unit review anà appiovat. 

Z-Absolutg, Work=VÚjndqW; A period of time in which construction activities are given priority over Railroad's
operatÍons. D_uring this time the designated Railroad tragk(s) w!l! be inactive for irain movements anO rnay Oã
foulèd by the Contractor. Before the end of an Absolute Wòit Window, all Railroad tracks and signals mudt Uá 
gompletely operational for normal train operations. Atso, all Raitroad, Public Utilities Commissioñ and Fedeial 
Railroad Administration requirements, codes and regulations for operational tracks must be complÍed with,
Should the operatÍng tracks and/or signals be affected, the Railioad will perform inspections of the wórk prior to
placing the affected track back ínto service. Railroad flag persons wili be requiréd for construction activities
re!_uirÍng an Absofute Work Window. Absolute Work Winïòws witl generatly not be granted. Any r"quäri
will require a detailed written explanation for Railroad review and aþproval. 

I.Oq Bl.gHr oF ENrRy. ApvANcç¡toTtcE ANp,woRK STOPPAG.ES-

A' Prior to.beginning any work within the Railroad right-of-way, the Contractor shall enter into an agreement with the 
Railroad in the form of the Contracto/s Right of Èntry Agrêement, attached as Exhibit F, or lateit r¡ersion thereof
provided by the Railroad. Thëre is a fee for processing of the agreement which shall be borne by the Contractor. The 
right of entry agreement shall specify working time frãmes, flagging, inspection and insurance iequirements and any 

, other items specified by the Raifroad. 

B. The Contractor shalf give advance notice to the Railroad as required in the Contractor's Right of Entry Agreement
before commencíng work in connection with construction upon or over Railroad's right-of-wa! anO shali obõerve the 
Raifroad rules and regulations with respect thereto. 

C. All work upon the Railroad right-of-way shall be done at such tímes and in such a manner as not to interfere with or 
endanger_the operations of the Railroad. Whenever work may atfect the operations or safety of trains, the method of 
doing such work shall first be submitted to the Railroad MTM Fìepresentatiúe for approval, bút such approval shall not 
relieve the Contractor fiom liability. Any work to be performed by the Contractor, which requires nagging servicelor 
inspection service, shall þe deferred until the flagging protection iequired by the Railroad is'avaitablããt [ne;ob sitó.: - -See Section 1.21for railroad flagging requirement;. - ' 

D; The Contractor shall make requests in writing to both the Railroad Project Representative and the Railroad MïM
:Representative for both Absofute and Conditional Work Windows, at least two yveeks in advance of any work. The 
written request must include; 

:1. Description of work to be done. 
2.The days and hours that work will be performed, 
;3.The exact location of the work and proximity to the tracks. 
4. The type of window and amout of time requested.
 
5.The designated contact person for the Cohtractor.
 

The Contractor shall provide a written confirmation notice to the Railroad MTM Representative at least fifteen (15) 
9uys prior to commençinq-worl_< in connection with the approved work wÍndows when work will be performed w¡tf¡ii ZÉ
feet of any track center line. Aft work shall be performed in accordance with previqusly approved work plans, 

E- Should a condition arise from, or in connection with, the work which requires immediate and unusual actions to be 
made to protect operations and property of the Railroad, the Contractor shall undertake such actions. lf, in the 
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''judgment of the Railroad MTM Representative, such actions are insufficient, the Railroad MTM Representative may 

require or provide such actions as deemed necessary. ln any event, such actions shatl be at the Contractor's expense 
and without cost to the Raífroad. The Railroad or Agency have the right to order the Contractor to temporarily cease 
operations in the event of an emergency or if, in the opiníon of the Railroad MTM Representative, the Coniractor's 
operations may inhibit the Railroads operations. ln the event such an order is given, the Contractor shall immediatel¡¡ 
notify the Agency of the order. 

I.O9 INSURANCE 

The Contractor shall not begin work within the Railroad's right-of-way until the Railroad has been furnished the 
insuranÇe policies, binders" certificates and endorsements required ny tne Cbritractor's Right-of-Entry Agreement, and the 
Raílroad Project Representative has advised the Agency that such inâurance is in accordance with such Agreement. The 
required insurance shail be kept in full force and effect during the perlormance of work and thereafter until the Contractor 
rernoves all tools, equipment, and material from Railroad property and cleans the premises in a manner reasonably 
satísfactory to the Railroad. ,. 

r.r0 RAILRoAD SAFETY oRtENïATtON 

All personnel employed by the Agency, Contractor and ati subcontractors must complete the Railroad's 
course "Orientatlon for Gontractor's Safety" and be registered prior to working on Raílroad property. This 
orientation is available at www.contractororientation.com. This ceurse is required to be completed annually.
The þreceding training does not appty for longitudinal fiber optic installations. 

l.tl çooPERAT¡oN 

The Railroad shall cooperate with the Contractor in the scheduling of Project work with the understanding that 
Railroad's train operations at the job site shall have priority over the Contracto/s activities. 

I.I2 CONSTRUCTION CLEAR.ANC,ES 

The Contractor shall abide by the twenty-one (21) foot temporary vertical construction clearance defined in 
sectíon 4.4.1.1and twelve (12) foot temporary horizontal construction clearance defined in sectíon 4.4.1.2 of BNSF and 
UPRR Guidelines for Railroad Grade Separation Projects, lt shall be the Çontractor's responsibility to obtain such 
guidelínes from the Agency or Railroad. 

Reduced temporary construction clearances, which are less than construction clearances defined above, will 
require special review and approval by the Railroad. 

Any proposed variance on the specified rninimum clearances due to the Contractor's operations shall be 
submitted to the Railroad Project Representative through the Agency at least thirty (30) days in advance of the work, No 
work shallbe undertaken untilthe variance is approved in writing by the Railroad Project Representative. 

I.I3 SUBMITTALS 

A. Construction submittals and Requests for lnformation (RFl) shatl be submitted per Section 3.5 of BNSF and UPRR 
Guidelínesfor.RaifroadGradeSeparationProjects. 

B. The minimum review times, as indicaied in tables 3-1 and 3-2 of Section 3.5 of ,the BNSF and UPRR Guidelines for 
Railroad Grade Separation Projects, should be anticipated for review of afl submittals. Guidelines for Railroad Grade 
Separation Projects, shoufd be anticipated for review of all submittals. The details of the construction affecting the 
Railroad tracks and property, not already included in the oontract plans, shall þe submitted by the Agency tò ttre 
Railroad Project Representative for the Railroad's review and written approval before such construction is undertaken. 
The Raifroad shall not be liable to Agency, Contractor, and or any other person or entity íf the Railroad's rçview 
exceeds a four-week review time. . l 

C, As'Built Submittals shall be submitted per SectÍon 3.6 of BNSF and UPRR Guidelines for Raílroad Grade Separation 
Projects. 
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A. . The Contractor, at its expense, shall be required to maintain all ditches and drainage structures freo of silt or other
obstructions which may result from the Contractor;s operations and to repair and restore naìlroàã pr"p"'fy,1ä;id;¿
facilities of Railroad and/or its tenants. "Tv 

B' The Gontractor. must submit a proposed method of erosion control and have tne metnoO reviewed and approved bythe Railroad prior to beginning any grading on the project site. Erosion control methods must compty *itn atiappticánìå
local, state and federal regulations. 

:I.IE SITË INSP-ECTIONS BY RAILROAD PROJECT REPRESENTATIVE ,
RA,|LROAD |UITM FEPRESENTATTVF OR RALLROAD.S GONTRACfOR 

A. ln addition to the office reviews of construction submíttals, site observations will be performed by the Railroad 
lrojgct Representative; Railroad MTM Representative or Railroad's Çon-trâctor at significant points dr;iné construction per
Section 4.11 of BNSF and UPRR Guidelines for Railroad Grade Separation projecti. 

B. Site inspections are not limited to the milestone events listed in the guidelines. Site visits to check the progress of
work may be performed at any tíme throughout the construction process as-deemed necessary by the Rallroad. 

C. A detailed construction schedule, including the proposed temporary horizontal and vertical clearances and
copskuction sequence for all.work to be performed, shall 6e þrovided by the iontractor to the Agency ior submittal to the
Railroad's Projeqt Representative for review and approval prior to coinmencement of work. in¡s.'scnedule shall also
Ínclude the antícipated dates on which the above listed events wilt occur. This schedule shall be upOát*A for all crítical
listed events as necessary but at least monthly so that site visits may be scheduled. 

1.rq RAI.ROAD. REPRESENTAT¡VES 

Railroad representatives, conductors, flag persons or watch persons will be provided by the Railroad at the expense4
of the Agency or Contractor (as stated elsewhere in these bid _àocuments) to þrotect Railroad facilities, property and 
movements of its trains and engines. ln general, the Railroad will furnish su'ch pärsonnel or other protective services as
follows: 

1- When qny_Pqrt of any equipment or object, such as erection or cònstructíon activities, is standing or being
operated within 25 feet, measured horizontalty from centerline, of any track on which trains may,operate. 

2' For any excavation below the elevation of track subgrade when, in the opinion of the Railroad MTM
Representative, the track or other Railroad facilities may be subject to settlement or movement. 

3, Puilng qlYj9î¡ng, grubbing, excavation or grading in proximity to Railroäd facilities which, in the opinion.
of the Railroad MTM Representative, may affect Railroad facilities or ln-hib¡t operations. 

4. ..... 
During any Contracto_l's. operations when, in the opinion of the Railroad MTM Representative, the Railroad

facilities, including, but not limited to, tracks, buitdings, sii¡nals, wire lines or pípe lines, niay be endangered. 

B. The'.Gontractor s.hall affange with the Railroad Local Representative to provide the adequate number of flag
persons to accomplish the work. 

1.r7 WALKWAYS REQUTRED 

Parallel to the outer side of each exterior track of multiple operated track and on each síde of single
operated track, an unobstructed continuous space suitable for trainman's use in walking along trains, êitenOing ¡n wiãth 
not less than twelve feet.(12') perpendicular from centerline of track, shall be maintaineð. Rn/tempoiary impeOîments to
walkways and track drainage encroachme¡'ts or obstructions alfowed during working hours'musf ne ioveieO, guarded
and/or .protected as soon as practical. lvgtt<ways with railings shall be-construðted by the Contractor ovõr opun
excavation areas when in close proximity of track, and railings shall not be closer than g' perpendicular from the center 
line of tangent track or 9' - 6o horizontal from curved track. 
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lf required, the Railroad, at Agency's expense, will rearrange its communications and signal lines, grade crossÍng 
warning devices, train signals, tracks and facilities that are in use and maintained by Railroad forces in conñection with ité 
operation. This work by the Railroad will be done by its own forces or by contractors under.a continuing contract and may 
or may not be a part of the work under this contract. 

: : : . ., i 

1..19 TFAFFTC GONTROL 
: 

The Contractor's operations which control traffic across or around Railroad facilities shall þe coordinated with and 
:approved by the Railroad MTM Representative and s.hall be Ín compliance with the MUTCD. 

: 

1.æ CONSTRVGTION EXCAVATIONS:CALL BEFORE YOU D¡c NUMBER 
A. The Contractor shalf be required to take special precautions and care in connection with excavating and shoring. 
Excavations for construction of footings, piers, columns, walls or other facilíties that require shoríng shall comply with 
requirements of osHA, AREMA and Railroad 'Guidelines for Temporary shoring". 

B. ln addition to. calling the "811" number and/or the local 'one call center", the Contractor shall call the Railroad's "Call 
Before Your Dig" number at least 48 hours prior to commencing work at 1-800-336-9J93 during normal business hours 
(6:30 a.m. to 8:00 p.m. Central Standard Tíme, Monday through Friday, except holidays - afso a 24 hour, 7 day a week 
number for emergency calls) to determÍne location of fiber optics. lf a telecommunications system is buried anywhere on 
or near Railroad property, the Conkactor wilf co-ordinate with the Railroad and the Telecommunication Company(ies) to 

. arrange for relocation or other protection of the system prior to beginning any work on or near Railroad property. The 
determination of whether fiber optics will be affected by the Project shall be made during the initial design phase of the 
Project. 

C. The Railroad does not allow temporary at grade crossings unless absolutely necessary and there is no alternative 
route available to contractor to access the project site. Alternative plans should be considered to avoid orossing Railroad 
tracks at grade. 

I.2I RAILROA,DFLAGGING 

Performance of any work by the Contractor in which person(s) or equipment will be within twenty-five (25) feet of 
any track, or that any object or equipment extension (such as, but not limíted to, a crane boom) will reach within twenty
five (25) feet of any track, require railroad flagging services or other protective measures, The Contractor shalf give an 
advance notice to the Railroad as required in the Contractor's Right of Enhy Agreement þefore commencing any such 
work, allowing the Railroad to determine the need for flagging or other protective measures which ensure the safety of 
Railroad's operations, employees and equipment. Contractor shall comply with all other requirements regarding flagging 
services covered by the Contractor's Right of Entry Agrçement. Any costs associated with failure to abide by these 
requirements will be borne by the Contractor. 

The estimated pay rate for each flag person is $1,000.00 per day for a(n) B.hour work day with time and 
one-half for overtime, Saturdays, Sundays; double time and one-half for holidays. Flagging rates are set by the 
Railroad and are subject to change due to, but not limited to, travel time, setup plus, per d¡em dnd rest time (if 
work is required at night). 

1.22 CLEAIING OF R|GHT.qF:WAY 

The Contractor shall, upon completion of the work to be performed within the right-of-way and/or properties of the 
Railroad and adjacent to its tracks, wire lines and other facilities, promptly remove from the Railroad right-of-way all 
Contraçtor's tools, implements and other materials whether brought upon'the right-of-way. by the Contractor or any 
suþcontractors employee or agent of Contractor or of any subcontractor, and leave the right-of-way in .a clean and
presentableconditiontothesatisfactionoftheRailroad''i'',''',''..].''',. 
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The Contractor, at its expense, shafl adequately supervise all work to be performed by the Contractor. Suchresponsibility shall not be lessened or otherwÌse atecteo oy Raitroao'* upô*J oi ptans and specifications, or by thepresence at the work site of the Railroad .P.pjegt Representative, Railroaä MTM Representative or any other Railroadrepresentatíve or n{trga.g contracfor providing inspe'ctíon servicås, or u/ flru ny the cãnlractor with any
"ompiiancurequests or recommendations made by such rèpres'entatíves. The Contraôtor wiit jive due consideration to suggestionsand recommendations made by sucñ representatives for the safety ano proteðtñ";i ä.r;' R"iËäL property anooperations. 

1.24 USE OT EXPLOSIYES AT PROJECT SITE PRPHIBITFD 

The Contractods ys9 9f explosives at the Project site is expressly prohibited unless authorized in advance in-'1-.---'/writing bythe Railroad Project Representative. 
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