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L Name of Initiator 2. Telephone Number 3. Bureau/Office/Dept. 

Sara Gardner 503-823-1025 BES 

4a.To be filed (date) 4b. Calendar (Check One) 5. Date Submitted to FPD 
Regular Consent 4l5ths Budget Analyst: 

January 27 ,2010 lxl t l 

1) LeeÍslation Title: 

xAuthorize the City to Continue to Provicle Funcls for the Portland Harbor Funding and 
Participation Agreement, Providing Resources for Natural Resource Trustees to Lnplement the 
Natural Resource Damage Assessrnent and Restoration Process. (Ordinance amend Contract No. 
s2429) 

2) Purposc of the Proposecl Legislation: 

The purpose of the ordinance is to allow the City to enter into Amendment 6 ancl continue providing 
funcls under a lìuncling and Participation Agreement that supports Natural Resource Trustee participation 
in icleutifying natural resource in:ury resulting from contamination at the Portlancl Harbor Superfund Site, 
ancl developing restoration opportunities. 

3) Revenue:
 
Will this legislation generate or recluce cr¡rrent or future revenue coming to the City? If so, by how
 
much? If new revenue is generatecl iclentify the source.
 

This legislation is not anticipated to generate or reduce current or future revenue coming to the City. 

4) Bxpense: 
What are the costs to the City as a result of this legislation? Inclucle costs in the current.fiscal year as 
well as costs in.future years. If the action is related to ü grant or contract include the local contribution 
or ntaÍch raquired. 

'lrustees have estimated the buclget for the scope of work to be about $2.4 million. At this tirne, the City 
will be providing up to $360,000 and the 'l-rustees will iook to other funding sources for the balance. 

Future costs beyond FY 1 0- I 1 will be determined by the scope and schedule of natural resource damage 
assessment work for which the Trustees requests funding from the City and other fuirding sources. 

5) Staffins Requirements:
 
a) Will any positions be created, eliminated or re-classified in the current year as a result of this
 
legislation?
 

It is not anticipated that this legislation will create, elirninate or re-classify positions 

b) Will positions be createcl or eliminat ed in future years a,s a result of this legislation? 



irl ì,,1 ì;S 
It is not anticipated that this legislation will create, eliminate or re-classily positions 

6) Change in Appropriations: Budget changes for the current year must go through the BMP 
Process. This section may only be use with prior permission of your OMF analyst for exceptions. 
Reflect the clollar amount to be appropriated by this legislation. Inclucle lhe uppropriate center codes and 
occounts to be used by Central Accounting. Indicate "new" in Center Code column if new center neecls to 
be createcl. Use additional space if needed. 

Fuùd :CenteÍ Code ACcount Ämoùnt Project Fund Project No; 

I 
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%c 
Dean Marriott, Director, Bureau of Eìffiirorunental Seruices 

APPROPRIATION UNIT HEAD (Typed name and signature) 



I l"$ {,{ I ffi"8" 

City Council 
Agenda Item 
Staff Supplemental Reporl 

TO: Commissioner Amanda Fritz 
THROUGH: Patti Howard &. Matt Grumm 

FROM: Rick Applegate/Sara Gardner 

DATE: January 5, 2010 

RE: Ordinance Title: *Authorize the City to Continue to Provide Funds for the Porlland 
Harbor Funding and Participation Agreement, Ploviding Resources for Natural Resource 
Trustees to irnplement the Natural Resource Damage Assessrnent and Restoration Process. 
(Ordinance amend Contract No. 52429) 

Requested Council Hearing Date: January 2l ,2010 

I. RECOMMENDATION 
Due to an aggressive schedule, Council has previously authorized the City to provide funding to 
support the Portland Harbor Natural Resoulce Damage Assessment, and this Orclinance requests 
authorization to provicle funding for adclitional work. 

II. BACKGROUND 
On June 25,2003, Council passed Ordinance No. 177627 authorizing the City to errter into the 
Funding and Participation Agreement with the Portland Harbor Natural Resource Trustees. The 
Orclinance indicated that costs for studies to asses tlie potential injury to resources and planning 
and implernenting restoration opportunities will be developed over several yeals, and the City 
will fund a percentage of these costs. The Funding and Participation Agreement plovides a 
process to establish future funding. Since June 2006, Council has authorizecl the City to enter 
into five Amendments to the Funding and Arnendment Agreement. 

III. FINANCIAL IMPACT 
The City's contribution f'or the scope of work attachecl to Amendment 6 is up to $3ó0,000. 
Tlrese funds are available in the FY 2009-2010 Portlancl Harbor Budget, ESDR00004. 

IV. LEGAL ISSIJES 
This amendment is eutered into pursuant to the natural resorrrce trustee provisions of Section 
107(Ð of CERCLA, as amended, and other federal and state statutes. At Superfund sites, PRPs 
have responsibilities to fund natural resource damage assessment work, including the 
participation of natural resource trustees. These assessments evaluate whether the contamination 
at a Superfund site has injured a natural resource, and develop options for cornpensatìon ancl/or 
restoration. As the CERCLA Rernedial Investigation of Portland Har'bor continues, additional 
parlies responsible for the contarnination, and potentially ir¡ury to natural resources? may be 
identified. These additional parties will be expected to contribute funding to this eflort. The 



l h{:¡'1" HQo' *'' natural resource damage assessments will cletennine what contarninants have contributed ö 

resource damage, and the CERCLA Rernedial Investigation will detennine the source of those
 
contaminants. These studies could detennine that the City is partially responsible for damage to
 
natural resources and therefore liable for costs associated with the loss of the resources or
 
habitat, or both. At tliis tirne these potential costs are unknown.
 

V. CONTROVERSIAL ISSUES 
It is unlikely that there would be any opposition to this ordinance. A Natural Resource Darnage 
Assessment is a key part of a Superfuncl cleanup. Attempting to keep the NRDA process on track 
while the Superfund investigation is underway is an efficient approach to implernentation. the 
City's commitment to funding this work will help determine the actual injury to the resource, and 
the potential financial liability for the responsible parties. It would be expected that the 
government team on this site :federal govemment (Environmental Prote,ction Agency, NOAA 
Fisheries, US Fish and Wildlife,) Oregon state governrnent ( Department of Fish and Wildlife) 
and Tribal Govetnments (Nez Perce, Umatilla, Warm Springs, Siletz and Grand Ronde) and the 
community would be supporlive of this work 

VI. LINK TO CURRENT CITY POLICIES 
The vision for the Portlancl Harbor Cleanup supporls the River Renaissance vision of a clean and 
healtlry river within the context of an urbar"ized area with a prosperous working halbor and 
vibrant waterfront clistricts and neighbclrhoocls. Working closely with the Office of Healthy 
Working Rivers, many City efforts to improve river health are underway, including Superfund 
and the Combinecl Sewer Overflow project. There are direct links between the Portlancl Harbor 
NRDA work and restoration work irnplemented as part of the Portland Watershed Management 
Plan. 

VII. CITIZEN PARTICIPATION 
Language in the Agreement regarding public participation includes: "The Parties recognize and 
agree that public participation during the injury assessment and restoration planning process is 
both desirable and necessary. The Parties will work together to design and irnplernent a public 
participation plan, including the processes and responsibilities for working together to 
cornntunicate to the public. At a tninirnum, the Trustees shall ensure that public palticipation in 
the process shall meet all legal requirernents". 

Tlrere is no specific citizen participation event 01'process planned to address these actions, at this 
tirne. Commutrication about the Funding ancl Participation Agreement will be included in 
ongoing Porlland Harbor cornmunication efïorts. Cornmunity involvement is a critical 
component of any Superfund site. As part of the Environmental Protection Agency public 
process, aCitizen Aclvisory Group (CAG) was formed in 2001, and will be tracking the progress 
of the Superfund cleanup. City staff are available to provide information to the CAG on any 
issue involved with the Superfund site, inclucling natural resource issues. 

VIII. OTHER GOVERNMENT PARTICIPATION 
Many other governments are involved in the NRDA work for the Portland Harbor Supelfund 
Site. They include the federal governîìent (Enviromnental Protection Agency, NOAA Fisheries, 
US Fish and Wildlife,) Oregon state government (Department of Environmental Quality,
Depattment of Fish and Wildlife) and Tribal Goverrunents (Nez Perce, Umatilla, Wann Springs, 
Siletz and Grand Roncle). The City is meeting regularly with relevant federal, state, local ancl 
Tribal governments. 
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IX. 	 IF THIS IS A CONTRACT, DOES CONTRACTOR HAVE A 

CURRENT BUSINIESS LICENSE? No WHAT IS THEIR 
BUSINES S LICENSE NUMBER? IS THEIR ACCOLNT 
WITH THE CITY CURRENT? Yes-IF NOT, HOW MUCH IS 
OWING? 




