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GRANT AGIIEEMENT NO. 

This is Grant Agreement between tlie CITY OF PORTLAND, OREGON ("CITY" OR 
"GRANTOR" and PORTLAND FARMERS MARKET ("PFM" OR "GRANTEF") in an 

arnount not to exceed $15,000. 

RECITALS: 

Whereas, the Portland Fanners Market is Portland's largest fanners market, attracting 
approximately 15,000 visitors to the South Park Blocks on Saturdays and connecting Portland 
residents and visitors with local, fresh and healthy food; and 

Whereas, the Portlanci Farmers Market is consistently ranked among the top farmers markets in 
the country; and 

Whereas, the Portland Fanners Market has pledged to becorne the greenest farmers market in the 
Unitecl States; and 

Whereas, more than sixty 45-gallon bags of waste, including f'ood scraps, plastic water bottles, 
paper plates, and packaging, are collected at each Saturday market event; ancl 

Whereas, a waste audit conducted by the City of Portland's Office of Sustainable Developrnent 
(now Bureau of Planning and Sustainability) iri 2008 found that 90 percent of that waste could be 
diverted to recycling and composting streams; and 

Whereas, the Portland Farmers Market will implement a "green rnarket" Wastewise prograrn to 
educate market visitors and vendors about waste reduction ancl cliversion, and will set up a waste 
collection system to sort compostables and recyclables, with the goal of diverting 90 percent of 
the market's waste from landfills by year three of the program; and 

Whereas, the FY 2009-2010 Adopted Budget includecl a Special Appropriation to the Portland 
Farmers Market to help launch this prograrn. 

AGREED: 

I. ACTIONS TO BE TAKEN BY GRANTEE 

In consideration of the grant funds provided by CITY, GRANTEE agrees to perform the 
following actions and/or spend grant funcls in the following way: 

Summary: Portlancl Farmers Market (PFM) will irnplcrnent an ongoing WASTEWISE 
PROGRAM beginning with the Saturday PSU Mar'ket with the ultimate goal of diverting 90 
percent of on-site market waste by volume frorn the lanclfill. This diversion goal will be 
accomplishecl over a three-year period and encompass a l'oll-out to PFM satellite markets in years 

two and tlilee of the initiative. With tlie launch of the PFM WASTEWISE PROGRAM (name 
rnay change), PFM pleclges to reduce PFM's ecological footprint and eclucate more than 370,000 
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shoppers over the course of the 2010 season. PFM is fully cornmitted to realizing the difference 
PFM can make on waste reduction on our community. 

The grant supported activities will include: 
L 	A three-year process of reducing on-site market waste by volurne that is sent to the 

landfill. In year one of the program, PFM will divert 50 percent of waste genelated at the 
Saturday PSU Malket. In year two of the program, PFM will clivert 75 percent of waste 
generated at downtown Portland market locations. By year three, PFM pledges to cliverl 
90 percent of waste generated at all rnarket locations fìom the waste stream. 

2. Three pliysical waste stations at the Saturday PSU Market location. 'Waste stations will 
include educational signage with visual and written elernents, and separate bins for non­
glass recyclables, glass recyclables, compostables, and garbage. The number of waste 
stations will increase proportionally as the WASTEWISE PROGRAM is rolled out to 
additional market locations. 

3. The hiling of additional staff (.25 FTE) dedicated to coorclination and oversight of the
 
WASTEWISE PROGRAM.
 

4. A kick off celebration and reusable tote bag giveaway on April 24,2070 ("Earth Day") to 
publicly launch the WASTEWISE PROGRAM after a soft launch beginning on March 
20,2010. This celebration will provide an opportunity for city leaclers and sustainability 
padners to address market shoppers about the potential impact of the WASTWISE 
PROGRAM. The celebration will include an educational display with visual components 
to illustrate the volume of waste generated at markets and the impact waste diversion will 
have on the community. 

5. A dedicated section of the PFM website specific to public education, information sharing, 
and networking witli like-minde d organizations devoted to sirnilar goals of decreasing 
carbon footprints ancl teaching others to 'live lightly' in the world. This section of the 
website will also serve as a resource for other organizations in our cornmunity and 
beyond that seek to recluce the refuse generated at farmers markets. 

6. Ongoing custotner ancl vendor education via PFM's eiectronic newsletter, on-site market 
matedals, and website. 

7. Collaboration with up to nine businesses or other community organizations to promote 
the WASTEWISE PROGRAM to the general public over the course of the 2010 season. 
Potential collaborations include staffing waste stations at the Saturday PSU Market, 
educational content development, public speaking engagements, material donations, etc. 

8. A good faith effort over the course of a tluee-year campaign to minimize and eliminate
 
whenever possible single use plastic packaging at PFM locations, including disposable
 
plastic bags.
 

II. 	 SPECIFIC CONDITIONS OF THE GRANT 

A. 	 Publicit)¡: Any publicity about the WASTEWISE PROGRAM will identify the 
City of Portland as partner of tlie project. The City of Portland logo or other 
artwork will be included on materials upon request. 

B. 	 Records: Grantee will rnaintain all recorcls for the plograrn, including 
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1. 	 Financial expenditures 

2. 	 Monthly audit of rcfuse generated and diverted by market location 

All recorcls regarding the plogram, as well as genelal organizational and 
adrninistrative information, will be rnade available to the Grant Manager, or other 
designated persons, upon request; 

C,	 Grant Manager: The Grant Manager for this grant is Amy Ruiz, Mayor's Office. 

D.	 Amendment. The Glant Manager is authorized to amend the terms and 
conditions of the grant provided such changes do not increase the City's financial 
risk. If approved, such changes shall be incorporated into a fonlal grant 
arnendment and signed by the Grantee and the Grant Manager before such 
chauges are effective. Any change to the arnount of the Grant must be approved 
by the City Council unless the City Council delegated authority to arnend the 
amount of the grant to a specific individual in the ordinance authorizing the grant. 

E.	 Billings/irtveices/Pa)¡lnent: The CITY Grant Manager is authorized to applove 
work and billings and invoices subrnitted pursuant to this grant and to cany out all 
other CITY actions referred to herein in accordance with this Agr-eement. 

F.	 Reports: Grantee will subrnit to the Grant Man ager areport at the conclusion of 
the ploject. The Report will include: 

1. Regular reports in May, August and Decernber that detail: 

a. 	 volunteer hours servecl staffing waste stations; and 

b. 	 community partnerships fonned and/or reinfolced with the 
WASTEWISE PROGRAM; and 

c. 	 slllnntary cliversiotr rates by market; and meclia coverage generatecl 
by the WASTEWISE PROGRAM carnpaign. 

2. A year-encl suilìmary report higlilighting prograln results, including 

a. 	 the amount of waste by volume diverted frorn the landfill; 

b. 	 success stories; 

c. 	 areas for improvernent; anci 

cl. 	 stakeholder feedback about the WASTEWISE PROGRAM. 

III.	 PAYMENTS 

A. 	 GRANTEE will leceive its funding as follows: The $15,000 payrnent will be 
made to Portland Farmers Market within l0 working clays of approval of the grant 
by City Council. 

B. 	 If for any reason GRANTEE receives a grant payment under this Grant 
J 
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Agreement and does not use grant fuircls, provide required services or take any 
actions required by the Grant Agreement the CITY may, al its option terminate, 
reduce or suspend any grant funds that have not been paid and rnay, at its option, 
require GRANTEE to imrnediately refund to the CITY the amount improperly 
expencled or received by GRANTEE. 

C. 	 No Grant payments uncler this Agreement may be usecl only for to provicle the 
services or take the actions listed previously in this Grant Agreement anci shall not 
be used for any other purpose. 

D. 	 GRANTEE will keep venclor receipts and evidence of payment for materials and 
selices and tirne records and evidence of payment fot'proglam wages, salaries, 
and benefits, and GRANTEE services. All such receipts and evidence of 
payments will promptly be made available to the Grant Manager or other 
designated persons, upon request. At a minimum, such records shall be made 
available ancl will be reviewed as part of the annual monitoring process. 

E. 	 If, for any reason, GRANTEE's anticipated services or actions are terminated, 
discontinued or interrupted, the CITY's payment of funcls uncler tliis grant rnay be 
tenlinated, suspended or reduced. 
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IV.	 GENBRAL GRANT PROVISIONS 

A. 	 TERMINATION FOR CAUSE. If, through âny cause, GRANTEE shall fail to 
fulfill in timely ancl proper manner his/her obligations uncler this Grant 
Agreement, or if GRANTEE shall violate any of the covenants, agreements, or 
stipulations of this Grant Agreement, the CITY shall have the right to terminate 
this Grant Agreement by giving written notice to GRANTEE of such termination 
ancl specifying the eflective date theleof at least thirty (30) clays before the 
efIèctive clate of such telmination. 

1. During the 30 clay period CITY is under no obligation to continue 
ploviding Glant Funds ancl Grantee is not authorized to perform services or take actions 
that woulcl require the City to pay aclditional grant funds to Grantee. 

2. During the 30 clay periocl, GRANTEE shall not spend unusecl grant 
funcls. 

3. hr the event of a termination for cause, all finished or unfinishecl 
documents, dala, studies, and reports prepared by GRANTEE under this Grant 
Agreement shall, at the option of the CITY, become the property of the CiTY ancl 
GRANTEE shall be entitled to receive just and equitable compensation for any 
satisfactory work completed orr such clõcuments up until the tin-re of notice of 

­

tennination. 

B. 	 TERMINATION BY AGREEMENT OR FOR CONVENIENCE. The CITY ancl 
GRANTEE may terminate this Grant Agreement at any time by mutual written 
agreement. Alternatively, the CITY may, upon thirty (30) days written notice, 
tenninate this agreement for arly reason deemed appropriate in its sole discretion. 
If the Grant Agreernent is terminated as provided in this par'agraph GRANTEE 
shall return any Grant funds that woulcl have been used to provide services after 
the effective date of terrnination. 

C. 	 CI{ANGES. The CITY lnay request changes in the scope of the selvices or terms' 
and conditions hereuncler. Such changes, includin g any increase or decrease in the 
amount of GRANTEE's awarcl, shall be incorporated in wdtten amenclments to 
this Grant Agreement before they becorne effective. 

D. 	 NON-DISCRIMINATION. ln carrying out activities under this Grant Agreernent, 
GRANTEE shall not discriminate against any ernployee ol applicant for 
employlent because of race, color, religion, sex, age, handicap, familial status, 
sexual odentation or national origin. GRANTEE shall take actions to insure that 
applicants for ernployment are employecl, ancl that employees are treated cluring 
employment, without regard to their race, color, religion, sex) age, handicap, 
familial status, sexual orientation or national origin. Such action shall inclucle but 
not be lirnitecl to, the f'ollowing: employnent, upgracling, demotion, or transfer'; 
recruitment or recruitment aclvertising; layoff or termination; rates of pay or other 
forms of compensation; ancl selection fol tlaining, including apprenticeship. 
GRANTEE shall post in conspicuous places, available to employees and 
applicants for employrnent, notices plovided by tlie CITY setting fbl the 
provisions of this noncliscrimination clause. GRANTEE shall state that all 
qualified applicants will receive consiclel'ation for employrent without regald to 
race, color, religion, sex, or national origin. GRANTEE shall incorporate the 
foregoing requirements of this paragraph in all of its Grant Agreements fbl work 
funded uncler this Grant Agreement, except Grant Agreements governed by 
Section 104 of Executive Order 11246. 

5 
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ACCESS TO RECORDS. GRANTEE shall plovicle the CITY, ol its duly 
autholizecl representatives, prompt access to any ancl all books, general 
organizational ancl administlative information, clocuments, papers, and recolcls of 
GRANTEE that are related to this Grant Agreement or GRANTEE's pelfonnance 
of services, for the purpose of making audit examination, copies, excerpts, and 
transcriptions. All requirecl lecords must be maintainecl by GRANTEE for four 
years after the CITY makes final payment and all other pending matters are 
closed. 

MAINTENANCE OF RECORDS. GRANTEE shall maintain recolds on a 
current basis to support any billings or invoices submitted by GRANTEE to 
CITY. The CITY, or its authorizeci representative, shall have the authority to 
inspect, audit, and copy on reasonable notice, and fi'om time to time may exarnine 
any recolds of GRANTEE regarding its billings or its work hereunder. 
GRANTEE shall retain these records for inspection, audit, and copying for four 
years from the date of completion or termination of this Grant Agreement. 

AUDIT. The CITY, either directly or through a clesignated representative, may 
audit the records of GRANTEE at any time during the four year period established 
by Section G above. If an audit discloses that payrnents to GRANTEE were in 
excess of the amount to which GRANTEE was entitled, then GRANTEE shall 
repay the amount of the excess to the CITY. 

INDEMNIFICATION. GRANTEE shall hold harrnless, defend, ancl indemnify 
the CITY and the CITY's ofhcers, agents, and ernployees against all claims, 
demands, actions, and suits (including all attorney fees ancl costs) brought against 
any of them arising fi'om GRANTEE's work or any of GRANTEE's contractoLs 
work under this Grant Agreement. 

WORI(ERS' COMPENSATION INSURANCE. 

L 	 GRANTEE, its contractors, if any, ancl all employers working under this
 
Agreement, are subject ernployers uncler the Oregon Worker's
 
Comp-ensation law and shall comply with ORS 656.011, which requires
 
them to provicle workers' compensation coverage for all theil subject
 
workers. A certificate of insulance, or copy thereof, shall be attached to
 
this Agreement and shall be incorporatecl helein ancl made a term and part
 
of this Agreement. GRANTEE further agrees to rnaintain worker's
 
compensation insurance ooverage for the clulation of this Agreement.
 

2. 	 In the event GRANTEE's worker's compensation insulance coverage is
 
clue to expire cluring the tenn of this Agleement, GRANTEE agrees to
 
timely renew its insurance, either as a carrier-insured employer or a self­
insured employer as provided by Chapter ó56 of the Oregon Revisecl
 
Statutes, before its expiration, and GRANTEE agrees to provicle the
 
CITY such further certification of wolker's compensation insurance a
 
renewals of said insurance occur,
 

LIABILITY INSURANCE. 

1. 	 GRANTEE shall rnaintain public liability and property damage insurance
 
that protects GRANTEE and the CITY and its officers, agents, and
 
employees fi'om any and all claims, demancls, actions, and suits f'or
 
darnage to ploperty or personal injuly, including cleath, arising frorn
 
GRANTEE's work under this Glant Agreement. The insurance shall
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plovide cover¿ge for not less than $ 1,000,000 pel' oocurrence. The 
rllsurance sliall be without prejudice to coverage otherwise existing ancl 
shall name as aclditional insureds the CiTY ancl its oflÌcers, agents, ancl 
employees.. Notwithstanding the naming of additional insureds, the 
lnsurance shall protect each insured in the safire ûranner as though a 
separate policy had been issuecl to each, but nothing herein shall operate 
to incrgase the iusurer's liability as set forlh elsewhere in tlie policy 
beyond the amount or amounts for which the insurel woulcl have been 
liable if only one persorl or interest had been named as insured. The 
coverage m-usL apply as t_o claims between insureds on the policy. The 
lnsurance shall plovide that it shall not tenninate or be cancelecl without 
30 days written notice filst being Blvel to the CITY Auditor. if the 
rnsurance rs canceled or terminated prior to completion of the Grant 
Agreement, GRANTEE shall provicle a new policy with the same terms. 
GRANTEE agrees to maintain continuous, uninterruptecl coverage for the 
dur'ation of the Glant Agreement. The insurance shall include coverage 
for any clamages or injuries arising out of the use of automobiles or other 
motor vehicles by GRANTEE. 

2. 	 GRANTEE shall maintain on file with the CITY Auditor a certifrcate of 
insurance certif5zing the coverage requilecl under subsection (1). Tlie 
adequacy of the insurance shall be subject to the approval of the CITY 
Attorney. Failure to maintain liability insurance shall be cause lbr' 
imrnecliate termination of this agreement by the CITY. hr lieu of fìlirig 
the certificate of insurance requirecl herein, if GRANTEE is a public 
bocly, GRANTEE may fumish a declaration that GRANTEE is self­
insured for public liability ancl property clarnage for a minimum of the 
amounts set forth in ORS 30.270. 

GRANTEE'S CONTRACTORS AND ASSIGNMENT. If GRANTEE utilizes 
contractor's to complete its work under this Grant Agreement, in whole ol in palt, 
GRANTEE shall requile any of its contractors to agree, as to the portion 
contractecl, to fulfill all obligations of the Glant Agreement as specified in this 
Grant Agreement. However, GRANTEE shall rernain obligated for full 
performance hereuncleL, ancl the CITY shall incur no obligation other than its 
obligations to GRANTEE hereunder. GRANTEE agrees that if GRANTEE's 
contractors are employecl in the performance of this Grant Agreement, GRANTEE 
and its contractors are subject to the requirements and sanctions of ORS Chapter 
656, Wolkers' Compensation. GRANTEE shall not assign this Grant Agreement 
in whole or in part or any right or obligation hereunder, without prior written 
apploval of the CITY. GRANTEE's contractor's shall be responsible for aclherir-rg 
to all local, state ancl feclelal laws and regulations. 

INDEPENDENT STATUS OF GRANTEE. GRANTEE is indepenclent of the 
CITY and GRANTEE and will be r'esponsible for any fecleral, state, or local taxes 
ancl fees applicable to payrnents hereunder. GRANTEE ancl its contractors ancl 
employees are not ernployees of the CITY ancl are not eligible for any benefits 
through the CITY, inclucling without limitation, fecleral social security, health 
benefits, workers'compensation, unemploylent cornpensation, and retirement 
benefits. 

CONFLICTS OF INTERtsST. No CITY ofIìcel or employee, during his or her 
tenure ol' fbr oÍìe year thereaftel, shall have any interest, clirect or inclirect, in this 
Grant Agreement or the proceecls thereof. No CITY ofTcer or employees who 
participated in the awarcl of tliis Grant Agreement shall be ernployed by 
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GRANTEE during the period of the Grant Agreement. 

N. 	 OREGON LAWS AND FORUM, This Grant Agreement shall be construed 
according to the laws of the State of Oregon, without regarcl to its plovisions 
regarding conflict of laws. Any litigation between the CITY and GRANTEE 
arising under this Grant Agreement or out of work performecl uncler this Grant 
Agreetnent shall occur, if in the state courts, in the Multnomali County court 
having juriscliction thereof, and if in the feclelal couLts, in the Unitecl States 
District Court fbr the State of Olegon. 

O. 	 COMPLIANCE WITH LAV/S. In connection with its activities under this Grant 
Agreement, GRANTEE shall comply with all applicable fecleral, state, ancl local 
laws and regulations. GRANTEE shall be EEO certified by the City of Portland 
in order to be eligible to receive grant funds. 

P. 	 INDEPENDENT FINANCIAL AUDITS/REVIEWS. Any Grantee receiving 
$300,000 or rrore in CITY fuircling, in any program year, is required to obtain an 
independent audit of the ClTY-funded program(s). Any Grantee r'eceiving 
between $25,000 ancl $300,000 in CiTY funds, in any program year, is lequired to 
obtain an inclepenclent financial review. Two copies of all requirecl financial 
audits or reviews shall be submittecl to the Grant Manager within thirty days of 
their cornpletion. 

a 	 SEVERABILITY. If any provision of this agreement is found to be illegal or 
unenforceable, this agreement nevertheless shall remain in full force ancl effect 
and the provision shall be stricken. 

R. 	 INTEGRATION. This agreement contains the entire agreernent between the 
CITY ancl GRANTEE and supersecles all prior wlitten or olal cliscussions or 
agreements. There are no oral or written understandings that val'y or supplement 
the conclitions of this Grant that are not contained herein. 

S. 	 PROGRAM AND FISCAL MONITORING. The CITY shall rnonitor on an as 
needecl basis to assure Grant Agreement compliance. Such monitoring may 
include, but ale not limited to, on site visits, telephone interviews, and review of 
requirecl reports ancl will cover both programmatic and fiscal aspects of the Grant 
Agreement. The fi'equency and level of monitoring will be deterrnined by the 
Prograrn Manager. Notwithstanding such monitoring or lack thereof, GRANTEE 
retnains fully lesponsible fol perfonning the services required by this Grant in 
accordance with lts tenns ancl conditioni. 

T. 	 TFIIRD PARTY BENEI.-ICIAIìIES: f'here are no third party beneficiaries to this grant 
agreement. The agreement may only be enforced by the parties. 

U. 	 ASSIGNMENT: This agreement camot be assignecl or transferecl by GRANTEIT 
without the prior written penlission of CITY. 

V. 	 ELECTRONIC MEANS: The partics agrce thc City ancl Contractor may conduct this 
transaction, inclucling any contract amenclments, by electronic rleans, inclucling the use of 
electronic signatures. 

V.	 TERM OF GRANT 

The terms of this Grant Agreement shall be effective when an ordinance is passecl by City 
I 
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Council ancl the Grant Agreement is executecl by all the parties, as shown by their 
signatures below, and shall remain in effect during any periocl for which GRANTEE has 

receivecl CITY funcls. Wolk by GRANTEE sliall tenninate as of December 3l,2010. 

Dated this 21st day of Decelnber,2009. 

CITY OF PORTLAND GRANTBE 

Name: Amy Ruiz Name: Ann Forsthoefel 
Title: Planning & Sustainability Title: Executive Director 

Policy Advisory 
Ofhce of Mavor Sam Adams 
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