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FINAT{CIAL IMPACT STATBMBNT
 
For Council Action Items
 

(Use this form for Ordinances and Resolutions)
 
(Deliver oliginal to Financial Plannìng Division. Retain copy.) 

1. Name of Initiator 2. Telephone Number 3. Bureau/Office/Dept. 

Dawn Hottenroth 3-1767 BES / Watershed Services 

4a. To be fìled (date) 4b. Calendar (Check One) 5. Date Subrnitted to FPD 
Regular Consent 4/5ths Budget Analyst: 

November 23,2009 txl I l t l Novernber 16,2009 

1) Lesislation Title :
 

BES Engineering Code and Rules Package
 

2) Purpose of the Proposcd Lesislation: 
. To establish new authorities fol three separate programs: 
Nonconþrnùng Sewer Com,ersion Program - authority to refuse sewer connection permits in the 
ROW for nonconfonning systems, authority to declare nonconforming systems in the public 
ROW and public easements a nuisance, and to restate the City's existing requirement for
 
individual sewer connections
 

Public ílorlcs Enfòrcement Program - establish a specific enforcement section to allow City to 
take enforcetnent and abatemeut actions against those rnodifying City facilities witliout permits. 
Green Street Maintenance Program -proliibit specific activities by private indivicluals withi¡
greell street facilities (e.g. frll, plant rernoval, pesticide use); to allow ceftain volunteer activities 
with BES approval (e.g. watering, weeding, plant substitution); and to establisli a tlew policy that 
BES will maintain trees withiu green street facilities (which cleviates fiorn the City standard of 
property owlter rraintenance). 

' Reorganize Title 17 .32 to facilitate implementation of remaining minor code clean up iterns 
defelred fi'om the December 2008 Phase I Title, 17 cocle clean up package. 
. Reorganize Title 17 .33 to distinguish between Mandatory Sewer Connection Proglarn
 
elemeuts, Nonconforming Sewer Conversion program elements and identify which elements are
 
comlrron to both.
 

3) Ilevenue: NOT APPLICABLtr
 
Will this legislation generate ot' reduce cun'ent or future revenue coming to the City? If so, by how
 
much? If new revenue is generatecl iclentify the source.
 

4) Bxpense: NOT APPLICABLB
 
What are the costs to the City as a result of this legislation? Inclucle costs in the current.fi.t-cctl1ts¿¡y ¿75
 

v'ell a,ç costs in.fùÍttre.yeurs. If'the a.ction i¡'reluterl Ío tt granl or conlract incltule the locul coníribuÍi,,
 
ot' n til I c'lt raqt t i t't,tl.
 

5) Staflins Ilequiremcnts: NOT APPLICABLÐ 
a) Will any positions be createcl, eliminatecl or re-classified in thc current year as a result of this 
legislatiorr? I.f new positions are creutccl inclrule whether thqt yviJl be purt-tirne,./Ltll-time, lintitcd term or 
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perntctnertt positions. I.f'the position is li.ntitecl ternt, indicate the end r,tf the term. 

b) Will positions be created or eliminatedin.future))ears a result of this legislation? 
^s 

6) Chanse in Appropriations: NOT APPLICABLB 
Budget changes for the current year must go through the BMP Process. This section may only be 
use with prior permission of your OMF analyst for exceptions. Reflecf: lhe clollar antount to be 

appropriated b1t this legi.slation. Inclwle the tt¡tpropriate center cocles ancl accounts to be usecl by Central 
Accounti.ng. Indicate "new" in Center Code column il'new cenÍer neetls tr¡ he crecLted. Use additional 
space if neeclecl. 

Fund Center Code Account Amount Pro.iect Fund I Project No. 
I 

I
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rl 
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ûlþ (, 
f)ean Marriilft, Director, Bureau of Enviroãmental Services -
APPROPRIATION TINIT HEAD (Typed name and signature) 
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1120 SW Fifth Avenue, Roont 1000, Portland, Oregon 97204 . Dan Saltzman, Cornmissioner ' Dean Marriott, Director 

City Council^trñiifräRiffii\i
Agenda Item 
Staff Supplemental Report 

TO: Commissioner Dan Saltzman 
THROUGH: Matt Grumm or Arny Trieu 

FROM: Lana Danaher and Dawn Hottenroth, BES 

DATE: November 16,2009 

RE: BES Engineedng code and Rules Package 

Requested Council Hearing Date: December 2"d and December g't',2009 

I.	 RECOMMENDATION 
Accept and forwarcl the request for City Council to adopt changes to City Code and for 
the Auditol to place two new adrninistrative rules documents on file in the PPD. 

II.	 BACKGROUND 
BES Engineer'ing staflhas been irnplementing a variety of prograrns over the last fèw 
years and have identified new regulatory neecls fol'three program efforts: 

Nonconfòrming Sevter Conversion Program - An estimated 8,000 to 10,000 ploperties within 
the City of Porlland are served by private sanitary sewer connections that clo not confìrnn 
to currently appiicable plumbing codes. These nonconfonning sewers include: Private 
sewage conveyallce systems located in the public right of way in a layout contrary to the 
approved City lateral connection standard; and private sewage conveyance systems that 
cross au adjacent private or public property without approved, recorded easements. New 
and clear code language is neecled to require new individual sewer colurections to the 
public sewer system fol each lot; allow the City flexibility to work with multiple property 
owtlers relatecl to sewer connections that crossing multiple properties; and allow BES 
Chief Engineer to refuse sewer connection pennits based on specifrc circumstances. 

Public llorks Enfbrcement Progranz - The instances of property owners ancl developers 
rnodifying or removing City iufrastructure improvements has been increasing. The 
bureau llow sees anywhere fìorn five to ten instances of illegal moclifìcation to public 
itnprovemetrts per yeat'. Currently there is rro specific authority in BES adlninistered 
parts of the code to take action against persons making rnodifications without a permit. 
These utrpenr-ritted rnodifìcations can result in floocling or other water relatecl property 
and street system damage. New code language will clarify what enforcement actions can 
be taken to protect City public sewer and drainage improvements; ancl assign 
responsibility for correction of clarnage to facilities, inclucling an offer to use City crews 
fol repair of fàcilities with adequate payment by the requestirrg party; and allow BES 
autholity to issue compliance orders and enforce on violators. 

Ph: 503-823-7740 Iìax: 503-823-(1!!i r 11,14,1a',çleanlivclsPcìx,olil . Using lccyclecl pâper, r An lilual Opportunìt1r limploycr'.
 

For disability acc<>nrnrr>datir)r1 rccluests caìl 503-tì23-7740, O::egorr lì.eìay Service at 1-800-735-2900, oI TDD 503-tì23-686tì.
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Green Streel MainÍenctnce Program - Approximately 800 green streets curreutly exist 
within the City. An adclitional 100 facilities associatecl with new development ancl 

letrofitting are expectecl to be construoted annually. In addition, the City plans to 
construct an estimated 900 green streets ovel the next five years as part of the Gley to 
Green/Tabor to tlie River initiatives. Because green street facilities ale typically at the 
interface between private property and public rights of way, assignment of responsibility 
for their upkeep can be unclear. Proper maintenance, such as weeding, restricted use of 
herbicides, removal of sediment, and plant and tree preservation and care is critical in 
order to optirnize facility function. Because BES has lirnited maintenance resources, 
allowing voluntary rnaintenance efforls by adjacent property owners will ensure facility 
function at reduced City cost. At the sarne time, requirements for property owners need 
to be minirnizecl in older to ensure continued support of green street retrofit progralns. 
Because of the increasing prevalence of green streets, clarification of the legal 
maintenance responsibilities of the City.and adjacent property owners is neecled. Code 
changes are needed to: identify specific ownership/responsibilities for maintenance of 
green street facilities, palticularly the City's role in maintaining trees in green street 
facilities; and identify and allow via notice and pennission of the City, specifìc green 
street maintenance actions by adjacent property owners. 

FINANCIAL IMPACT 
'fhe proposed amendments do not require new appropriations to implernent and will be 
irnplemented within existing staff programs and workloads. Minimal revenue rnay be 
generated from penalties, and any such funds shall eithel be returned to the general fund 
or used fol specif,rc educational needs related to these three prograln areas. 

LEGAL ISSUES 
These arnendrnents have been thoroughly reviewed by the City Attorney's Office over 
the last two years to assul'e they meet legal and program neecls to adcl authorities where 
previous code was delinquent, protect against legal actions, and to lirnit any unanticipated 
legal liability fol the City. These ohanges have also been vetted with the City Code 
Hearings Officer. 

CONTROVERSIAL ISSUES 
Very little in this package is thought to be controversial. Many program elcrnents 
provide enhanced clarity for prohibited activities and provide enhanced flexibility for 
City staff to cleal with site specific sewer connection and violation issues. 

LINI( TO CURRENT CITY POLICIES 
The Code changes link to previous Council ordinances and program clirection, and are 

modeled on language and processes found in othel code sections of Title 17, specifrcally 
rnirnicking 17.24 and 17.39. The Required Sewel Connection ancl Connection Financial 
Assistance Program achninistrative rules are a replacement for the existing Sanitary 
Sewer Connections, Connection Assistance ancl Enforcement rules which are filed as 

'Works
ENB 4.1 8 on the Portland Planning Documents web site. The BES Public 
Enf'orcement Prograrn adrninistrative rules are new. 

CITIZEN PARTICIPATION 
The ploposecl cocie changes ancl administrative rules packages have been uoticecl ancl 

plesentecl to both the I)evelopment Review Advisory Colnlnittee and the Watersl-reds 

Stormwater Aclvisory Committee. In addition newspaper adcls and publio notice was 

Ph: 503-823-7740 Irax: 503-823-(1995 r r'r,ww.clcanlivclspdx.org . Using tccyclccl paPcr. r An Iìqual O¡rportr.rnìt¡r lìnr¡rlo1'cr'.
 

Iìol disaLrility ¿lccr'rnrmr¡datit)n rcqucsts call 503-t123-7740, Orcgor-r llclay Service at 1-800-735-2900, or TDD 503-823-6fl68
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initiated through the Office of Neighborhood Involvelnent interested parties email list for 
a public review period in the first two weeks of Septernber of 2009. That process yielcled 
only one clarification cornrnent. 

ViII. 	OTHERGOVERNMENTPARTICIPATION 
The proposed code changes replesent more than tluee years of coopelative efforl by the 
Bureau of Envil'oumental Services, Office of Transportation, Bureau of Developrnent 
Services, Auditor's Office and City Attorney's Office. Outside agencies have only been 
involved through their participation in the citizen outreach effofis. 

IX. 	 FINANCIAL IMPACT ON LOCAL ECONOMY NOT APPLICABLE 

IF APPLiCABLE, PROVIDE INFORMATION ON ESTIMATED NUMBER OF 
OBS CREATED BY THIS ACTION 

IF THIS ACTION IS CONTRACT-RELATED, PROVIDE INFORMATION ON 
M/WESB PARTICIPATION (NUMBER AND PERCENTAGE) 

X. 	 IF THIS IS A CONTRACT, DOES CONTRACTOR HAVE A CURRENT BUSINESS 
LICENSE? NOT APPLICABLE 

WHAT IS THEIR BUSINESS LICENSE NUMBERT IS THEIR ACCOUNT 
WITH THE CITY CURRENT? IF NOT, HOW MUCH IS OWING?
 

-


Ph:503-823-7740 Iìax: 503-823-(1995 ¡ tvn'w.cicanlivclspdx,olg r Using rcc)/cìcd paper, r Arr liquaì OpportLrnity lìnrploycr.
 

For disability accomluodatir)r'ì rcqrrcsts call 503-823-7740, Olcgorr llelay Sclvicc at 1-800-735-2900, or TDD 503-tì23-6868.
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Green streets are a vital component of the City's stormwater green infrastructure. They 
improve watershed health and conselve the existing and future conveyance capacity of 
the sewer system. These public improvements are engineered structules that contain soils 
and plantings with a prirnary function of managing stormwater runoff from the public 
right of way. Ability to effectively remove pollutants and ease of maintenance are 
critical factors for success. Proper facility design and installation is best left to 
professionals with experience working with stormwater facilities. 

Green streets are requiled to manage stormwater lunoff t'om public streets and rights of 
way with new development. Because of their aesthetic and environmental benefits, many 
Porlland citizens want to retrofit the existing right of way in front of their houses as green 
street facilities. This dernand is ever increasing, and both BES and PBOT ale seeing an 
increase in permit applications to install green streets. 

Currently, voluntary green streets rnay be initiated by stormwater professionals via City 
public wot'ks permit process or through design and installation by BES. The flow charl 
below summarizes the two options: 

Public Works Permit City of Portlqnd Design 

Stonnwater design and Citizen requests facility lcatl 
construction professional obtains a Enrily Hauth at 503-823-7318) 

Public Works permit ÍÌom BES. 

The City rnaintains a list of citizens 
wanting a facility and prioritizes workPW Permit application includes work by 

ou target areas (sewer capacityproblemlicensed and bonded contractor, f.ull plan 
areas, water quality need areas, etc).sets, posting of bond, etc. 

The City uses limited CIP, 
grant, lYo for Green andPennit review takes 6-12 weeks. Once pennit 

SWMM hr-lieu of funds toreceived, install usually within 2-6 weeks. 
design/build facility 

Contractor responsible for 2 year warranty Onoe design work has stafied,
period for performance and maintenance. takes 6-9 months to install. 

BES lesponsible for 
warranty period. 

BES is workirig on a voluntary maintenance carnpaign to have local residents do 
voluntary maintenance wor'k (trash and secliment renroval, watering and weeding) f'or 
facilities regardless of their rnethod of construction. A guidance handbook is under 
cleveloprnent. 




