
¿.'.1 ar $ 

'": ffi 

EXHIBIÏ "4" 

AMIINDMI'NI' 
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FIIì.I] ANI) POI,ICE DISAIìII,I'[Y, IIEI'T Iì!]MI.]N'I', ANI)
 
DItA'fII BIINI,lFI'l' PLAN
 

In orclcl to corlply with Scction 656.802 (5Xa) * (h) ancl (6) oi tl-rc Orcgon Ilcviscd 
Statutes, l,aws rclatir-rg to Workcrs' Compensation ancl Safè l:Ìmployrncnt in Orcgon, the City of 
Portl¿incl's lìirc anci Police Disability, I{ctiremont ar-rd l)eath lJenefìt Plan, set out in Chapter 5 ol' 
the City Charter, is amendccl by ordinancc as fbllows: 

'['hc C]ouncil ol'the C'ity oi'Portlancl clirects: 

l. '['hc I]urcau of'Irirc ancl Polioc Disability ancl l{etircr.ncnt cxtend to eligiblc fìrcfìghtcrs 
thc fircfightcr c¿rnccr prcslnnptions ¿rs proviclccl nnclcr Olcgon Worl<els' Clompcnsation 
[.aw. 

2. 'l'lrat irr cloing so, el1ectivc .fanuary 1,2010, lìPl)R Lrtilize the critcria f'or lìrefighter 
c¿urccr presr.tmption when proccssing claims fbr Iìre lìghters covorecl unclcr Chaptcr 5 oI 
I)ortlancì Chartcr as lbllows: 

OIìS Scction 656.802 
(,5Xa) I)cath, dìsability or impairmcnt ol' hcalth ol' a nonvoluntecr lìrcfìghtcr 

cmployccl by a political clivision or subclivision who has complctccl Iìvc or llore years of' 
cmployment as a nonvoluntccr fìrelightcr is an oocr-rpational clisease if' thc cioath, 
clisability or impairmcnt of health: 

(A) Is cansecl 'by brain canccr, colon o¿ìnce1', stomach o¿ulccr', tcsticular canccr, 
prostate canccr, multiple myeloma, non-l'loclgkin's lymphom¿ì, c¿ìncer of' thc throat or 
mouth, rectal carlccr, breast c¿ìnccr or lettl<emia; 

(tì) Iìcsults liom thc tìrcfLghtcr's cmployment as a nor.lvolunteer fìrclìghterl ar-rc'l 

(C) Is fn'st cliagnosecl by a physician alicr.Tr-rly 1,2009.
(b) Any conclition or impairmcnt o1' health arisirrg unclcr this subscction is 

prcsumccl t<l rcsult [ì'om the fìrefighter's cnrployrnent. Denial o1' a clain-r fbl any 
conclition or impairmcnt o1'hcalth arising unclcr this sr.rbscction mr"rst be on thc basis ol' 
clcar ancl corrvirrcing mcclical cviclencc thal thc conclition ol ir-npairment w¿rs not c¿ruscd 

or contlitrutecl to in material part by the iire iìghtcr''s employmcnt. 
(c) Notwithstancìing paragraph (b) o1'l.his subscclion, thc presurlption cstablisl'rcc'l 

unclcr paragraph (b) o1'this subscction may be rebuttecl by cleal ancl convincing evidcnce 
that thc usc ol'tobacco by the nonvolnntccr lrrcfìghtcr is thc ma.jor contributing causc of' 
thc canccr'. 

(cl) 'l'hc presumption cstairlishecl unclcr paragraph (b) of-this subscction clocs not 
apply to proslatc oânccr if'thc canccr is lirsl cìiagr-rosccì by a physician afÌcr the 1ìrc1Ìghtcr 
has rcached the age o['-55. llowcvcr, nothing ill this palagraph af'fccts thc right of'a 



:i. # ti.i, ;: *$ 

lìr'efìghter to cstablish the compcnsability ol' prostatc c¿rncer willrout bcnclìt of' thc 
pre sumption. 

(c) 'l'hc prcsr-rmption cstablished undcr paragrzrph (b) ol this subse ction clocs not 
apply to claims {ìlecl morc than 84 months lbllowing thc termination of'thc nonvoluntcer 
fÌrclighter's employment ¿rs a nonvolunteer frrelìghter. I'lowcvcr, nothing in this 
paragraph afl'ects thc right of'a ñrcfighlcr to cstablish thc compensability o1' the cancer 
withor-lt bencfìt o1' the presumptior-r. 

(1) 'l'hc prcsurnption cslablished unclcr paragraph (b) of'this subscction clocs r.rot 

apply to voluntccr fircfightcrs,
(g) Nothing in tliis subscction aliccts tl're provisions of' subscction (4) ol'this 

section. 
(h) ltor pLlrposes of this subsection, "r"lonvoluntccr lìre fìghter" means a lircfrghtcr' 

who perlòr'ms fìrelìghting sen,ices and reccives salary, hourly wages cclual to or grcertcr 

than the state miniurunl wage, or other compensalion cxcept fìrr roorn, bo¿rrcl, lodging, 
housing, mcals, stipcucls, reiurlrr"¡rsorrent lÌrr cxpenses or nominal paymcnts fbr time anci 

travcl, r'cgarcllcss of'whcthcr" arny such compcnsation is subjcct to f'ederal, state or local 
taxation. "Notninal paynlcnts fbr tirne ¿rncl ,travel" includcs, but is not limitecl to. 
paymcnts lbr on-oall tiurc or tirlc spcnt responding to a c¿rll or sir-nilar nonc¿ìsh bcncfìts,

(6) Notwithst¿incling OIìS 656,027 (6), any oity provicling a cìrsability and 
rctircment systcm by ordinance or charter fbr fìrehghters and police officers not sr-rbject 

to this chapter shall apply the presumptions establishcd uncicr sutrsection (5) o1' this 
section when proccssing clain'rs 1'or firefighters ooverccl by the system. 


