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ASSISTANCE ID NO. 

U.S. ENVIRONMENTAL PRG I DOC ID IAMEND# DATE OF AWARD 
07116t2009u*lïo, 2A- 96095001 -0PROTECTION AGENCY TYPE OF ACTION MAILING DATE 

New 07116t2009'L"%--
Grant Agreement PAYMENT METHOD: ACH# 

x0047
 
RECIPIENT TYPE:
 Send Payment Request to:
 
Municipal
 Las Vegas Finance Center
 

FAX#702-798-2423
 
KtsUil.ttsN t:
 PAYEE:
 
City of Portland
 City of Portland
 
1120 SWSthAve, Rm 1250 'I '120 SW sth Ave, Rm 1 250
 
Portland, OR 97204 Portland, OR 97204
 
EIN: 93-6002236
 
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
 
Andreea Codorean
 Wayne Elson Cathy Reese
 
I 1 20 SW sth Ave, Rm 1 250 1200 Sixth Avenue, Suite 900, AWT-107 1200 Sixth Ave., Suite 900, OMP-145
 
Portland, OR 97204 Seattle, WA 98101 Seattle, WA 98101
 
E-Mail: andreea.codorean@ci,poriland.or.us E-Mail: Elson.Wayne@epamail.epa.gov E-Mall: Reese.Cathy@epa.gov

Phone: 503-823-6944
 Phone: 206-553-1463 Phone: 206-553-6286 
PROJECT TITLE AND DESCRIPTION 
Portland Clean Diesel Partnership 
This.assistance agreement provides fund¡ng to the City of Portland under the American Recovery & Reinveslment Act of 2009. This project will allow lhepurchaseandinstallationofverifieddiesel particulatefilters,partial flowfiltersanddiesel oxidatióncatalystsonconstructionequipmeät. Fuel fìredheatersare 
aiso prop-osed for equipment owned by Portland and Multnomah County. This funding will also be used to pilot a clean diesel òontracting policy. This project
w¡ll retrof¡tapproximatelyl6lpiecesofequipmentandinstall 237fuel-õperatedheateiswhichwill reducediesel emissions. Thisproject-will alioprovide­
approximately 34.3 jobs. 

BUDGET PERIOD I ÞRõJECT PERIOD TOTAL BUDGET pERtOD COST I TOTAL PROJECT pERtOD COST06/01/2009-09/30/2010 I o0loilzoos-09/30/2010 $1,622,348.00 I $r.ozz.g+e.oo 

NOTICE OF AWARD 

Based on your appl¡cation daled 0412212009,ìncluding all modifìcations and amendments, the United States acting by and through the US Environmental 
Protection Agency (EPA), hereby awards $1,622,348. EPA agrees to coslshare 100.00% ofall approveo buoget-peiiod costs iniurred, up to and not 
exceeding total federal funding of $1,622,348. Such award may be terminated Oy f Pn witnout further cause ifihe recipient fails to provide timely affirmation of
the award by signing under the Affirmation of Award section anð returning all pages of this agreement to the Grants Management dffìce listed bálow within 21 

time, as may be gra_nted by EPA. Íhis 
'agieementdays after rece¡pt, or any extension 

.of is s-ubject to applicable EpA statùtory provisions. The appticable
regulatory provisions are 40 CFR Chapter 1, Subchapter B, anO àll terms and cónditions of this'agreemänt and any attachments. 

rssutNG oFFtCE (cRANTS MANAGEMENT OFFIdE) AWARD APPROVAL OFFICE
 
UK('ANI¿A I IUN / AUIJIIESS
 ORGANIZATION / ADDRESS
 
EPA Region 10
 U.S. EPA, Region 10
 
Mail Code: OMP-145
 Offìce of Air Waste and Toxics 
1200 Sixth Avenue, Suite 900 1200 Sixth Avenue, Suite 900
 
Seattle, WA 98101
 Seattle. WA 98101 

THE UNITED STATES OT Ã¡¡E 
SIGNATURE OF AWARD OFFICIAL TYPED NAME AND TITLE DATE 
D¡g¡tal s¡gnature applied by EPA Award Offìcial Armina K. Nolan, Manager - Grants and lnteraqencv Aqreements Unit 0711612009 

AFFIRMATION OF AWARD 
BY AND ON BEHALF OF THE DESTcNATED RECtptENT ORGANTZATTON 

SIGNATURE TYPED NAME AND TITLE DATE 
Sam Adams, Mayor 
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EPA Funding lnformation 2A-96095001 -0 Page2 

FUNDS FORMER AWARD THIS ACTION AMËNDED TOTAL 
EPA Amount This Action $ $ 1 ,622,348 $ 1,622,348 

EPA ln-Kind Amount $ $0 $0 
Unexpended Prior Year Balance $ $0 $0 

Other Federal Funds $ $0 $0 

Recipient Contribution $ $0 $0 

State Contribution $ $0 $0 

Local Contribution $ $0 $0 

Other Contr¡bution $ $0 $0 

Allowable Project Cost $0 $ 1,622,348 $ 1,622,348 

Assistance Proqram f CFDAì Statutory Authority Regulatory Author¡ty 
66.039 - National Clean Diesel Funding Assistance American Recovery and Reinvestment Act of 40 CFR PART 31 
Program (B) t009 

inergy Policy Act 2005 
)ublic Law 109-58 

Fiscal 
Site Name Req No FY Approp. Budget PRC Object Site/Project Cost Obl¡gation / 

Code Organization CIass Oroanizat¡on Deoblioation 

09108DG066 091( E4S 1O1AH4EDf\ 4111 1,622,348 

'1.622.34t 
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Table A - ObJect Class Category Total Approved Allowable 
(Non-constructlon) Budqet Period Cost 

l. Personnel $120,478 
2. Frlnge Benefits $46,986 
3. Travel $0 
4. Equ¡pment $46,000 
5. Supplies $325,3 1 5 
6. Gontractual $1.078.669 
7, Construct¡on $0 
8. Other $4,900 
9. Total D¡rêct Charges $1.622.348 
10, lnd¡rectCosts: % Base $0 
11. Total (Share: Recipient 0.00 % Federat 100,00 %.) $1,622,348 
12. Total Approved Assistance Amount $1.622.348 
13. Program lncome $0 
14. Total EPA Amount Awarded Thls Action $1,622,348 
1 5. Total EPA Amount Awarded To Date $1,622,348 
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I. ÄDVANCE METHOD OF PAYMENT 
In accordance with EPA regulations, the recipient is authorized to receive advance payments under this agreement, 
provided that the recipient takes action to minimize the time eläpsing between the transfer of funds from EPA and 

the disbursement ofthose funds. 

2. REIMBURSEMENT LIMITATION 
EPA's financial obligations to the recipient are limited by the amount of federal funding awarded to date as shown 
on line l5 in its approved EPA budget. Ifthe recipient incurs costs in anticipation ofreceiving additional funds 
from EPA, it does so at is own risk. The recipient is rcsponsible for ensuring that projects funded under this 
agrecment avoid unnecessary dclays and are completed within the EPA approved budgct. 

3. MANAGEMENT FEES 
Management fees or similar charges in excess of the direct costs and approved indirect rates are not allowable. The 
term "management fees or similar charges" refers to expenses added to the direct costs in order to accumulate and 

reserve funds for ongoing business expenses, unforeseen liabilities, or for other similar costs which are not 
allowable under this assistance agreement. Management fees or similar charges may not be used to improve or 
expand the project funded under this agreement, except to the extent authorized as a direct cost of carrying out the 
scope ofwork. 

4. INDIRECT COSTS - Not Included (All Organizations) 
The cost principles of OMB Circular A-21, "Cost Principles for Educational Institutions," relocated to 2 CFR Part 
220,OMB Circular A-87, "State, Local or Indian Tribal Governments," relocated to 2 CFR Part225,or OMB 
Circular A.-122, "Cost Principles for Non-Profit Organizations," relocated to 2 CFR Part230, are applicable, as 

appropriate, to this award. Since there are no indirect costs included in the assistance budget, they are not allowable 
under this Assistance Agreernent. 

5. ELECTRONIC TRANSFEROF FUNDS 
The Debt Collection Improvement Act of 1996 requires that Federal payments be made by elechonic funds transfer 

after January 2, 1999. In order to comply with the Act, a recipient must receive payments via one of two electronic 
mechanisms available to them: 

A) Automated Standard Application for Payments (ASAP) 
ASAP is an automated drawdown system sponsored by the U.S. Department of the Treasury. Recipients must 

enroll with Treasury. Additional information concerning ASAP can be obtained by contacting the EPA Las 

Vegas Finance Center, at(702)798-2485, http://rvww.epa.gov/ocfo/finservices/payinfo.htm or by visiting 
www.fms.treas.gov/asap. 

Under this payment mechanism, the recipient initiates, via ASAP, an electronic payment request which is 

approved or rejected based on the amount ofavailable funds authorized by EPA in the recipient's account. 
Approved funds are credited to the recipient organization at the financial institution identifìed on the recipient's 
ASAP enrollment application. 

In order to receive payments via ASAP the recipient must first complete an ASAP enrollment application and 

have an ASAP account set up. 

B) Electronic Funds Transfer (EFT) 
Under this payment mechanism, the recipient submits an EPA Payment Request Form to EPA for approval. 
Approved funds are credited to the recipient organization at its designated financial institution. In order to 
receive EFT payments the recipient must fìrst complete and return the ACH Vendor/Miscellaneous Payment 
Enrollment form (TFS Form 3881) to the EPA Las Vegas Finance Center. The Enrollment form can be found 
by visiting http://www.epa.gov/ocfo/finservices/pavinfo.htm#grants. Upon receipt and processing of the 
enrollment form, the LVFC will send you a letter assigning you an EFT Control Number. At that time you will 
also receive an EFT payment process Recipient's rnanual along with a supply of EPA Payment Requests and 

other required forms. Additional information conceming EFT can be obtained by contacting the EPA Las 
Vegas Finance Center, at (702) 798-2485. 

6. FINANCIAL STATUS REPOIITS/GRANT CLOSEOUT 
A) Interim Financial Status Reports (FSR) 
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An Interim Financial Status Report (FSR-SF269) is to be submitted to the appropriate EPA Grants Management 
Offrce 90 days after the anniversary of the project period start date. Interim FSRs should be submitted to: U.S. 
Environmental Protcction Agency, Region 10, Attn: GAU, Suite 900, OMP-I45, 1200 Sixth Avcnue, Seattle, 
Washington 98101. 

B) Final Financial Status Reports 

Pursuant to 40 CFR 31.41(b) and 3l.50(b), EPA recipients shall submit a final Financial Status Report - also called 
the SF269 - to EPA's Las Vegas Finance Center (LVFC), within ninety (90) days after the expiration of the budget 
period end date. Assistance agreement recipients must also send Federal Cash Transaction Reports (SF-272) 
amually to the LVFC; the SF-272 is due 15 working days after December 3l. Please note that these reports are 
required by EPA grant regulations (see 40 Code of Federal Regulations g3 I .al (c)). Completed SF269s and SF272s 
must be faxed to 702-798-2423 or mailed to the following address: USEPA LVFC, P:O. Box 98515, Las Vegas, NV 
89193-8515. The LVFC will make adjustments, as necessary, to obligated funds after reviewing and accepting a 
final Financial Status Report. 

C) Closeout 

The Administrative Closeout Phase for this grant will be initiated with the submission of ä "final" FSR. At that 
time, the recipient must submit the following forms/reports to the EPA Grants Management Office if applicable: 

- Federally Owned Property Report 
- An Inventory of all Properfy Acquired with federal funds 
- Contractor's or Grantee's Invention Disclosure Report (EPA Form 3340-3) 

Additionally, the recipient's Final Request for Payment should be submitted to the LVFC. 

7. EXTENSION OF PROJECT/BUDGET PERTOD EXPIRATION DATE (PART 31) 
If a no cost time extension is necessary to extend the period of availability of funds (budget period), the recipient 
must submit a written request, including ajustification as to why additional time is needed and an estimated date of 
completion to the EPA, Grants Management Office prior to the budget/project period expiration dates. An interim 
FSR rnust be submitted alons with the request which covers all expenditures and obligations to date. 

8. SUBAWARD POLICY 
Recipient agrees to follow applicable sub-grant procedures in accordance with 40 CFR Part 3 l, as appropriate. 
Subgrants/subawards do not have to be competed; however, successful applicants cannot use subgrants/subawards 
to avoid requirements in EPA regulations for competitive procurement by using subgrants/subawards to acquire 
commercial seryices or products from for-profìt organizations. 

Recipient agrees to comply with the following when selecting sub-recipients and establishing sub-awards: 

a) to establish all sub-award agreements in writing;
b) to rnaintain prirnary responsibility.for ensuring successful completion of the EPA-approved project (this 

responsibility cannot be delegated or transferred to a sub-recipient);
c) to ensure that any sub-award(s) cornply with the standards in Section 210(a)-(d) of OMB Circular A-133 and 

will not be used to acquire commercial goods or services for the recipient;
d) to ensure that any sub-award(s) are awarded to eligible sub-recipient(s) and that proposed sub-award costs 

are necessary, reasonable, and allocable;
e) to ensure that arry sub-award(s) to 501(c)(a) organizations do not involve lobbying activities; 
Ð to monitor the performance of the sub-recipient(s) and ensure that they comply with all applicable regulations, 

statutes, and terms and conditions which flow down in the sub-award;
g) to obtain the appropriate consent from the EPA Project Officer prior to making a sub-award to a foreign or 

international organization, or a sub-award to be performed in a foreign country; and
h) to obtain prior approval from the EPA Project Offìcer for any new sub-award work that is not outlined in the 

approved work plan in accordance with 40 CFR Parts 30.25 and 31.30, as applicable. 

Recipient agrees that any questions about the eligibility of a sub-recipient or other issues pertaining to the 
sub-award(s) will be addressed to the recipient's EPA Project Officer listed on the first page of your assistanoe 
award or assistance arnendrnent document. 
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Recipient agrees to be responsible for selection of any sub-recipient(s) and, if applicable, for conducting sub-award 
competitions. 

Additional information regarding sub-awards may be found at: 
http ://www. ena. gov/o gd/guide/s ubaward-po licy-part-2. pdf. 

Guidance for distinguishing between vendor and sub-recipient relationships and ensuring compliance with Section 
21O(a)-(d) of OMB Circular A-133 may be found at: http://www.epa.gov/osd/euide/subawards-appendix-b.pdf and 

Subrecipients that are non-profit or for-profit organizations are subject to the provisions ofregulations in 40 CFR 
Part 30, "Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, 
Hospitals, and Other Non-profit Organizations." State and local government subrecipients are subject to the 
provisions of regulations in 40 CFR Part 31, "Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments." 

9. SUSPINSION AND DEBARMENT 
Recipient shall fully comply with subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled "Responsibilities of 
Participants Regarding Transactions (Doing Business with Other Persons)." Reciþient is responsible for ensuring 
that any lower tier covered transaction as described in Subpart B of 2 CFR Part 1 80 and 2 CFR Part 1532, entitled 
"Covered Transactions," includes a term or condition requiring compliance with Subpart C. Recipient is 

responsible for further requiring the inclusion of a similar term or condition in any subsequent lower tier covered 
transactions. Recipient acknowledges that failing to disclose the information as required at 2 CFR 180.335 may 
result in the delay or negation ofthis assistance agreement, or pursuance oflegal remedies, including suspension 

and debarment. 

Recipient may access the Excluded Parties List System at www.epls.gov. This term and condition supersedes EPA 
Form 5700-49, "Certification Regarding Debarment, Suspension, and Other Responsibility Matters," 

10. TRAFFICKING VICTIM PROTECTION ACT OF 2OOO 

To implement requirements of Section 106 of the Trafficking Victims Protection Act of 2000, as amended, the 
following provisions apply to this award: 

a. We, as the Federal awarding agency may unilaterally terminate this award, without penalty, if a subrecipient that 
is a private entity: (l) is determined to have violated an applicable prohibition in the Prohibition Statement below; 
or (2) has an employee who is determined by the agency official authorized to terminate the award to have violated 
an applicable prohibition in the Prohibition Statement below through conduct that is either: (a) associated with 
performance under this award; or (b) imputed to the subrecipient using the standards and due process for imputing 
the conduct of an individual to an organization that are provided in 2 CFR part 180, "OMB Guidelines to Agencies 
on Government-wide Debarmçnt and Suspension (Nonprocurement)," as implemented by our agency at 2 CFR 
part 1532. You must inform us immediately of any information you receive from any source alleging a violation of 
a prohibition in the Prohibition Statement below. 

b. Our riglrt to terminate unilaterally that is described in paragraph a of this award term: (1) implements section 
106(9) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.Õ. 7104(9)), and (2) is in 
addition to all other remedies for noncompliance that are available to us under this award. 

c. You must include the requirements of the Prohibition Statement below in any subaward you make to a private 
entity. 

Prohibition Statement - You as the recipient, your employees, subrecipients under this award, and subrecipients' 
employees may not engage in severe forms of traffrcking in persons during the period of time that the award is in 
effect; procure a commercial sex act during the period of time that the award is in effect; or use forced labor in the 
performance of the award or subawards under the award. 

11. DRUG.FREE WORKPLACE CERTIFICATION - ALL EPA RECIPIENTS 
The recipient organization of this EPA assistance agreernent must make an ongoing, good faith effort to rnaintain a 

drug-free workplace pursuant to the specific requirements set forth in Title 40 CFR 36.200 - 36.230. Additionally, 
in accordance with these regulations, the recipient organization must identify all known workplaces under its federal 
awards, and keep this information on file during the performance of the award. 
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Those recipients who are individuals must comply with the drug-free provisions set forth in Title 40 CFR 36.300. 

TheconsequençesforviolatingthisconditionaredetailedunderTitle40CFR36.5l0, Recipientscanaccessthe 
Code of Federal Regulations (CFR) Title 40Part36 at 
http;//www. access.gpo.gov/naralcfr/waisidx*06/40cfr3 6_06.html. 

12. HOTEL-MOTEL FIRtr SAFtrTY 
Pursuant to 40 CFR 30.18, ifapplicable, and 15 USC 2225a,the recipient agrees to ensure that all space for 
conferences, meetings, conventions, or training seminars funded in whole or in part with federal funds complies 
with the protection and control guidelines of the Hotel and Motel Fire Safety Act (PL 101-391, as amended). 
Recipients may search the Hotel-Motel National Master List at http://www.usfa.dhs.gov/applications/hotel/ to see if 
a property is in compliance (FEMA ID is currently not required), or to find other information about the Act. 

13. LOBBYING AND LITIGATION. ALL RECIPIENTS 
The chiefexecutive officer ofthis recipient agency shall ensure that no grant funds awarded under this assistance 
agreement are used to engage in lobbying of the Federal Government or in litigation against the United States unless 
authorized under existing law. The recipient shall abide by its respective OMB Circular (A-21, A-87, or A-122), 
which prohibits the use of federal grant funds for litigation against the United States or for lobbying or other 
political activities. 

14. RESTRICTIONS ON LOBBYING 
The recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying . The recipient shall 
include the language of this provision in award documents for all subawards exceeding $100,000, and require that 
subrecipients submit certification and disclosure fonns accordingly. 

In accordance with the Byrd Anti-Lobbying Amendlnent, any recipient who makes a prohibited expenditure under. 
Title 40 CFR Part 34 or fails to frle the required ceftification or lobbying forms shall be subject to a civil penalfy of 
not less than $10,000 and not more than $100,000 for each such expenditure. 

15. RECYCLING AND WASTE PREVENTION 
In accordance with the polices set fofth in EPA Order 1000.25 and Executive Order 13423, Strengthening Federal 
Environmental, Energy and Transportation Management (January 24,2007) and or 40 CFR 30.16, the recipient 
agrees to use recycled paper and double sided printing for all reports which are prepared as a part ofthis agreement 
and delivered to EPA, This requirement does not apply to reports prepared on forms supplied by EPA, or to 
Standard Forms, which are printed on recycled paper and are available through the General Services 
Adrninistration. 

16. STATE AGENCIES AND POLITICAL SUBDIVISIONS 
In accordance with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962) any 
State agency or agency ofa political subdivision ofa State which is using appropriated Federal funds shall comply 
with the requirements set forth. Regulations issued under RCRA Section 6002 apply to any acquisition of an item 
where the purchase price exceeds $10,000 or where the quantity of such items acquired in thc course of the 
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be given in procurement 
programs'to the purchase of specific products containing recycled materials identified in guidelines developed by 
EPA. These guidelines are listed in 40 CFR 247. 

17. REQUTRED CERTIFICATIONS FOR INFRASTRUCTURE INVESTMENTS 
Prior to obligating funds for a particular infrastructure investment project, recipient must (a) provide a certification 
from the Governor or Chief Environmental Executive, as appropriate, stating that (l) the infrastructure investment 
has received the full review and vetting required by law, and (2) the Governor or Chief Environmental Executive 
accepts responsibility that the infrastructure investment is an appropriate use oftaxpayer dollars; and (b) ensure that 
the certification is posted on a website and linked to www.recovery.gov. The certification shall include a 
description of the investment, the estirnated total cost, and the amount of awarded funds to be used. For thp 
purposes of this term and condition, "obligating funds" means entering into a contract requiring payment for 
specified goods or services or entering into a loan, reserving funds for a loan guarantee or bond issuance, or making 
a subaward (subgrant) offinancial assistance. EPÄ considers projects for thc construction, alteration, 
maintenancc, or repair of TruckStop Electrification (TSE) facilitics and diesel emissions reductions projects 
for hcavy gencrators used in public cnergy production to be infrastructure inyestments. Recipients that 
conduct infrastructure investment projects must comply with this term and condition. 
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18. INSPECTOR GENERAL REVIE\ryS 
In addition to the access to records provisions of 2 CFR 215.53 or 40 CFR 31.42, and in accordance with the 
provisions of section 1515 of the American Recovery and Reinvestment Act of 2009 (ARRA), recipient agrees to 
allow any appropriate representative ofthe Office ofInspector General to (1) examine any records ofthe recipient, 
any ofits procurement contractors and subcontractors or subgrantees, or any State or local agency administering 
such contract, that pertain to, and involve transactions relating to, the procurement contract, subcontract, grant or 
subgrant; and (2) interview any officer or employee ofthe recipient, subcontractor, grantee, subgrantee, or agency 
regarding such transactions. 

The Grantee is advised that providing false, fictitious or misleading information with respect to the receipt and 
disbursement of EPA grant funds may result in criminal, civil or adrninistrative fines and/or penalties. 

Recipient should be aware that the f,rndings of any review, along with any audits, cônducted by an inspector general 

of a Federal department or executive Agency and concerning funds awarded under ARRA shall be posted on the 

inspector general's website and linked to www.recovery.gov, except that information that is protected from 
disclosure under sections 552 and 5 52a of title 5, United States Code may be redacted from thc posted version. 

19. PROTECTION OF WHISTLEBLO\ryERS 
In accordance with section 1553 of the American Recovery and Reinvestment Act of 2009 (Act), recipient agrees 
that employees of non-Federal employer receiving covered funds may not be discharged, demoted, or otherwise 
discriminated against as a reprisal for disclosing, including a disclosure made in the ordinary course of an 

employee's duties, to the Recovery Accountability and Transparency Board, an inspector gerreral, the Comptroller 
General, a member of Congress, a State or Federal regulatory or law enforcèment Agency, a person with 
supervisory authority over the employee, a court or grand jury, the head of a Federal agency, or their 
representatives, information that the employee reasonably believes is evidence of (1) gross mismanagement of an 

agency contract or grant relating to grant funds; (2) a gross waste ofcovered funds; (3) a substantial and specific 
danger to public health or safety related to implementation or use ofgrant funds; (4) an abuse ofauthority related to 
implementation or use of covered funds; or (5) a violation of law, rule, or regulation related to a grant awarded or 
issued relating to covered funds. 

20. FALSE CLAIM 
The grantee, and its sub-grantees lnust promptly refer to EPA's Inspector General any credible evidence that a 

principal, employee, agent, sub-grantee contractor, subcontractor, loan recipient, or other person has submitted a 

false claim under the False Claims Act or has committed a criminal or civil violation of laws pertaining to fraud, 
conflict of interest, bribery, gratuity, or similar misconduct involving funds provided under this grant or sub-grants 
awarded by the grantee 

21. PREFERDNCE FOR QUICK.START ACTIVITIES 

Preamblc 

Pursuant to ARRA Division A, Title XVI, Subtitle D, $1602, recipients shall use grant funds in a manner that 
maximizes job creation and economic benefit. Section 1602 also imposes a quick-start requirement for recipients 
using funds for infrastructure investments. The terrn infrastructure refers to the substructure or underlying 
foundation or network used for providing goods and services; especially the basic installations and facilities on 

which the continuance and growth of a community, State, etc., depend. Examples include roads, water systems, 

communications facilities, sewers, sidewalks, cable, wiring, schools, power plants, and transportation and 

cornrnunication systems. 

The DERA program provides funding for diesel emissions reductions projects that generally do not constitute 
infrastructure investments. For thc purposes of this term and condition, EPA has dctermined that Truck Stop 
Electrification (TSE) projects and diesel emissions reductions projccts for heavy gcnerators uscd in public 
energy production are infrastructure investments. Most other DERA funded activities will not trieger the 
Ouick-Start provision. However, if a Recipient encounters a unique situation at a site that presents uncertainties 
regarding the Quick-Start provision's applicability, the Recipient must discuss the situation with EPA before 
authorizing work. 

Ouick-Start Prcference 

(a) Recipient shall use funds in a manner that maximizes job creation and economic benefit. 
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(b) Recipients using fuuds for infrastructure investment must give pteference to funding activities that can be started 
and completed expeditiously, including a goal ofusing at least 50 percent ofthe funds for activities that can be 
initiated not later than June 17 , 2009. 

22, LIM.TT ON F'UNDS
 
Recipietrt shall not use funds for particular activities for any casino or other gambling establishment, aquarium, zoo,
 
golf course, or swimming pool.
 

23. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009, PUBLIC LAW 111-5, AND 2 CFR 
sl 76.s0 
(a) This award requires the recipient to complete projects or activities which are funded under the Ameriçan 
Recovery and Reinvestment Act of 2009 ("Recovery Act") and to report on use of Recovery Act funds provided 
through this award. Information from these repofts will be made available to the public. The report will be posted to 
Recovery.gov. 

(b) The recipient of American Recovery and Reinvestment Act (Recovery Act) funds must report on the use of the 
funds by submitting the SF-PPR-Recovery form not later than 10 days after the end of each calendar quarter to 
EPA. The reportì are due no later than ten calendar days after each calendar quarter in which the recipient receives 
the assistance award funded in whole or in part by the Recovery Act. The initial report is due by October 10, 2009. 

(c) Recipients and their first-tier subrecipients must maintain active and current registrations in the Central 
Contractor Registration (www.ccr.gov) at all times during which they have active federal awards funded with 
Recovery Act funds. A Dun and Bradstreet Data Universal Numbering System (DUNS) Number (www.dnb.com) is 
one of the requirements for registration in the Central Contractor Registration. 

(d) The recipient shall report the information described in section I 5 12(c) using the reporting instructions and data 
elements that will be provided online at www.FederalReporting.gov and ensure that any information that is 
pre-filled is corrected or updated as needed. 

Recipient agrees to use an EPA enterprise solution for reporting that reflects guidance from OMB. Specific 
guidance on the process, procedures, data tables, and schemas for reporting (which will rely on existing services 
such as the Exchange Network) will be published to recipients no later than 30 days after the OMB publishes its 
final guidance on recipient reporting. Recipient agrees to comply with any other regulations or guidance related to 
the reporting requirements of section 1512 of the Recovery Act issued by the OMB or EPA. 

24. REQUIRtrD USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS 

Prcamble 

Section 1605 of the Recovery Act (Division A, Title XVI, Subtitle D, $1605) states that none of the funds made 
available under the Recovery Act may be used for a project for the construction, alteration, maintenance, or repair 
ofa public building or public work unless all ofthe iron, steel, and manufactured goods used in the project are 
produced in the United States. 

For the purposes of this Buy American term and condition (as applied to diesel emissions reduction projects 
cottducted pursuant to DERA), EPA has determined that this term and condition applies to projects 
involving the construction, alteration, maintenance or repair of Trucl< Stop Electrification (TSE) facilitics 
and projects for the construction, altetation, maintenance or repair ofheavy generators (such as those used 
in public energy ¡lroduction) which are considered to be public works when a governmental entity is 
conducting the project. 

If a recipient encounters a unique situation that presents uncertainties regarding Buy American applicability, the 
recipient must discuss the situation with EPA before procuring iron, steel, or manufactured goods for the project. 

Required Use of American lron, Steel. and Manufactured Goods (not covered under international 
aqreements)-Section 1605 of the American Recovery and Reinvestment Act of 2009. 

The following award term applies to projects for the construction, alteration, maintenance, or repair of a public 
building or public work that does not involve iron, steel, and/or manufactured goods covered under international 
agreements: 
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(a) Definitions. As used in this award term and condition­
"Manufactured good" means a good brought to the collstruction site for incorporation into the building or work 

that has been-­
(1) Processed into a specific form and shape; or 
(2) Combined with other raw material to create a material that has diffçrent properties than the properties of the 

individual raw materials. 
"Public building" and "public work" means a public building of, and a public work of, a governmental entity (the 

United States; the District of Columbia; commonwealths, territories, and minor outlying islands of the United 
States; State and local governments; and multi-State, regional, or interstate entities which have governmental 
Íùnctions). These buildings and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, pôwer lines, pumping stations, heavy generators, railways, airports, 
terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and the 
construction, alteration, maintenance, or repair of such buildings and works. "Steel" means an alloy that includes at 

least 50 percent iron, between .02 and 2 percent carbon, and may include other elements. 
(b) Domestic preference . 

(l) This award term and condition implements Section 1605 of the American Recovery and Reinvestment Act 
of 2009 (Recovery Act)(Pub. L. I I l-5), by requiring that all iron, steel, and manufactured goods used in the project 
are produced in the United States except as provided in paragraph (b)(3) and (b)(a) ofthis term and condition. 

(2) This requirement does not apply to the material listed by the Federal Government as follows:
 
None
 
(3) The award official may add other iron, steel, and/or manufactured goods to the list in paragraph (b)(2) of 

this term and condition if the Federal government determines that­
(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. The cost of 

domestic iron, steel, or manufactured goods used in the project is unreasonable when the cumulative cost of such 

material will increase the cost of the overall project by more than25 percent; 
(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United States in 

sufficient and reasonably available quantities and ofa satisfactory quality; or 
(iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent with the 

public interest. 
(c) Requestfor determination of inapplicability of Section 1605 of the Recovery Act, 

(l)(i) Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance with 
paragraph (b)(3) of this term and condition shall include adequate information for Federal Government evaluation 
of the request, including­

(A) A description of the foreign and dornestic iron, steel, and/or manufactured goods; 
(B) Unit of rneasure; 
(C) Quantity; 
(D) Cost; 
(E) Time of delivery or availability; 
(F) Location ofthe project; 
(G) Narne and address ofthe proposed supplier; and 
(H) A detailedjustification ofthe reason for use offoreign iron, steel, and/or manufactured goods cited 

in accordance with paragraph (bX3) of this term and condition. 
(ii) A request based on unreasonable cost shall include a reasonable survey ofthe market and a completed 

cost comparison table in the forrnat in paragraph (d) ofthis term and condition. 
(iiD The cost of iron, steel, and/or manufactured goods material shall include all delivery costs to the 

construction site and any applicable duty. 
(iv) Any recipient request for a deter¡nination submitted after Recovery Act funds have been obiigated for 

a project for construction, alteration, maintenance, or repair shall explain why the recipient could not reasonably 
foresee the need for such determination and could not have requested the determination before the funds were 
obligated. If the recipient does not submit a satisfactory explanation, the award official need not make a 

deterrnination. 
(2) Ifthe Federal government determines after funds have been obligated for a project for construction, 

alteration, maintenance, or repair that an exception to section 1605 of the Recovery Act applies, the award official 
will amend the award to allow use of the foreign iron, steel, and/or relevant manufactured goods. When the basis for 
the exception is nonavailability or public interest, the amended award shall reflect adjustment of the award amount, 
redistribution ofbudgeted funds, and/or other actions taken to cover costs associated with acquiring or using the 
foreign iron, steel, and/or relevant manufactured goods. rilhen the basis for the exception is the unreasonable cost of 
the domestic iron, steel, or manufactured goods, the award offìcial shall adjust the award amount or redistribute 
budgeted funds by at least the clifferential established in 2 CFR 176.1 l0(a). 
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(3) Unless the Federal Government determines that an exception to section 1605 of the Recovery Act applies,
 

use of foreign iron, steel, and/or manufactured goods is nonconrpliant with section 1605 of the American Recovery
 
and Reinvestment Act.
 

(d) Data. To permit evaluation ofrequests under paragraph (b) ofthis term and condition based on unreasonable
 
cost, the Recipient shall include the following information and any applicable supporting data based on the survey
 
of suppliers:
 

FOREIGN AND DOMESTIC ITEMS COST COMPARISON 

Cost (Dollars)* 

Foreign steel, iron, or 
manufactured good
 

Domestic steel, iron, or
 
manufactured sood
 
Item 2:
 

Foreign steel, iron, or
 
manufactured good
 

Domestic steel, iron, or manufactured good
 

[tist name, addrcss, telephone number, email address, and contact for suppliers
 
surveyed. Attach copy of response; if oral, attach summary.]
 
[Include other applicable supporting information.]
 
[* Includc all delivery costs to thc construction site.]
 

Required Usc of American Iron, Steel, and Manufactured Goods (covered under Intcrnational 
Agreements)-Section 1605 of thc American Recovery and Reinvestmcnt Act of 2009. 

The following award term applies to projects for the construction, alteration, maintenance, or repair of a public 
building or public work that involve irou, steel, and/or manufactured goods covered under international agreements; 

(a) Definitions. As used in this award term and condition­
"Designated country" -­
(l) A World Trade Organization Government Procurement Agreement country (Aruba, Austria, Belgium, 

Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, GreeÇe, Hong Kong, 
Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Lawia, Liechtenstein, Lithuania, Luxembourg, 
Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, 
Switzerland, and United Kingdorn; 

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, Nicaragua, Ornan, Peru, or Singapore); or 

(3) A United States-European Communities Exchange of Letters (May 15, 1995) country: 
Austria, Belgium, Bulgaria, Cyprus, Czech Rep'ublic, Denmark, Estonia, Finland, France, Germany, Greece, 

Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands, Poland, Portugal, Romania, Slovak 
Republic, Slovenia, Spain, Sweden, and United Kingdom. 

"Designated country iron, steel, and/or manufactured goods" -­
(1) Is wholly the growth, product, or manufacture of a designated country; or 
(2) In the case of a manufactured good that consist in whole or in part of materials from another country, has 

been substantially transformed in a designated country into a new and different manufactured good distinct from the 
materials from which it was transformed. 

"Domestic iron, steel, and/or manufactured good" -­
(1) Is wholly the growth, product, or manufacture of the United States; or 
(2) In the case of a manufactured good that consists in whole or in part of materials from another country, has 

been substantially transformed in the United States into a new and different manufactured good distinct from the 
materials from which it was transformed. There is no requirement with regard to the origin of components or 
subcomponents in manufactured goods or products, as long as the manufacture of the goods occurs in the United 
States. 

"Foreign iron, steel, and/or manufactured good" means iron, steel and/or manufactured good that is not domestic 
or designated country iron, steel, and/or manufactured good. 

"Manufaçtured good" means a good brought to the construction site for incorporation into the building or work 
that has been-­

(1) Processed into a specific fornr and sha¡re; or 
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(2) Cornbined with other raw tnaterial to create a material that has different properties than the properties of the 
individual raw materials­

"Public building" and "public work" means a public building of, and a public work of a governmental entity (the 
United States; the District of Columbia; commonwealths, territories, and minor outlying islands of the United 
States; State and local governments; and rnulti-State, regional, or interstate entities which have governmental 
functions). These buildings and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, healy generators, railways, airports, 
terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and the 
construction, alteration, maintenance, or repair of such buildings and works. 
"Steel" means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may include 
other elements. 

(b) Iron, steel, and manufactured goods . 

(1) This award term and condition implernents 
(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub, L. 1l l-5) (Recovery Act), 

by requiring that all iron, steel, and manufactured goods used in the project are produced in the United States; and 
' (ii) Section 1605(d), which requires application of the Buy American requirement in a manner consistent with U.S. 
obligations under international agreements. The restrictions of section 1605 of the Recovery Act do not apply to 
designated country iron, steel, and/or manufactured goods, The Buy American requirement in section 1605 shall not 
be applied where the iron, steel or manufactured goods used in the project are from a Party to an international 
agreement that obligates the recipient to treat the goods and services ofthat Party the same as domestic goods and 
services. This obligation shall only apply to projects with an estimated value of $7,443,000 or more. 

(2) The recipient shall use only domestic or designated country iron, steel, and manufactured goods in 
performing the work funded in whole or part with this award, except as provided in paragraphs (b)(3) and (b)(a) of 
this term and condition. 

(3) The requirement in paragraph (b)(2) of this term and condition does not apply to the iron, steel, and 
manufactured 	goods listed by the Federal Government as follows:
 

None
 
(4) The award official may add other iron, steel, and manufactured goods to the list in paragraph (b)(3) of this 

award term and condition if the Federal government determines that­
(i) The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The cost of 

domestic iron, steel, and/or manufactured goods used in the project is unreasonable when the cumulative cost of 
such material will increase the overall cost of the project by more than25 percent; 

(ii) The iron, steel, and/or manufactured goods is not produced, or manufactured in the United States in 
sufficient and reasonably available commercial quantities of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent with the 
public interest. 

(c) Requestfor determination of inappliçability of section 1605 of the Recovery Act or the Buy American Act. 
(l)(i) Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance with 

paragraph(b)(4) ofthis term and condition shall include adequate information for Federal Government evaluation of 
the request, including­

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 
(B) Unit of measure; 
(C) Quantity; 
(D) Cost; 

.(E) Time of delivery or availability; 
(F) Location ofthe project; 
(G) Name and address of the proposed supplier; and 
(H) A detailedjustification ofthe reason for use offoreign iron, steel, and/or manufactured goods cited 

in accordance with paragraph (bX4) ofthis term and condition. 
(ii) A request based ou uureasonable cost shall include a reasonable survey ofthe market and a completed 

cost comparison table in the format in paragraph (d) of this term and condition. 
(iii) The cost of iron, steel, or manufactured goods shall include all delivery costs to the construction site 

and any applicable duty. 
(iv) Any recipient request for a determination submitted after Recovery Act funds have been obligated for 

a project for construction, alteration, maintenance, or repair shall explain why the recipient could not reasonably 
foresee the need for such determination and could not have requested the determination before the funds were 
obligated. If the recipient does not submit a satisfactory explanation, the award official need not make a 

determination 
(2) If the Federal government determines after funds have been obligated for a project for construction, 

alteration, maintenance, or repair that an exception to section 1605 of the Recovery Act applies, the award official 
will ameird the award to allow use of the foreign iron, steel, and/or relevant manufactured goods. When the basis for 
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the exception is nonavailability or public interest, the amended award shall reflect adjustment of the award amount, 
redistribution ofbudgeted funds, and/or other appropriate actions taken to cover costs associated with acquiring or 
using the foreign irou, steel, and/or relevant manufactured goods.. When the basis for the exception is the 
unreasonable cost of the domestic iron, steel, or manufactured goods, the award official shall adjust the award 
amount or redistribute budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.1 l0(a), 

(3) Unless the Federal Government determines that an exception to the section 1605 of the Recovery Act 
applies, use of foreign iron, steel, and/or manufactured goods other than designated country iron, steel, and/or 
manufactured goods is noncompliant with the applicable Act. 

(d) Data. To permit evaluation ofrequests under paragraph (b) ofthis term and condition based on unreasonable 
cost, the applicant shall include the following information and any applicable supporting data based on the survey of 
suppliers: 

FOREIGN AND DOMESTIC ITEMS COST COMPARISON 

Foreign steel, iron, or
 
manufactured good
 

Domestic steel, iron, or
 
manufactured eood
 
Itcm 2:
 

Foreign steel, iron, or
 
manufactured good
 

Domestic steel, iron, or manufactured good
 

[List name, address, telephone number, email address, and contact for suppliers
 
surveyed. Attach copy of rcsponse; if oral, attach summary.]
 
[Include other applicable supporting information.]
 
[* Include all delivery costs to the construction site.]
 

[List name, address, telephone number, email address, and contact for supplicrs surveyed. Attach copy of
 
response; if oral, attach summary,]
 
[Include other applicable supporting information.]
 
[* Include all delivery costs to the construction sitc).]
 

25. SINGLE AUDITS 
In accordance with OMB Circular A-133, which implements the single Audit Act, the recipient hereby agrees to 
obtain a single audit from an independent auditor ifit expends $500,000 or more in total Federal funds in any fiscal 
year. 'Within nine months after the end of a recipient's fiscal year or 30 days after receiving the report frorn the 
auditor, the recipient shall submit a c'opy of the SF-SAC and a Single Audit Report Package. 

The recipient MUST submit a copy of the SF-SAC and a Single Audit Report Package, using the Federal Audit 
Clearinghouse's Internet Data Entry System. Complete information on how to accornplish the 2008 and beyond 
Single Audit Submissions is available on the Federal Audit Clearinghouse Web site: http://halester.census.gov/facl 

26. TRANSPARENCY AND ACCOUNTABILITY - Rccovery Act Transactions listcd in Schcdule of 
Ex¡renditures of Federal Awards and Recipicnt Responsibilities for [nforming Sub-recipients,2 CFR 
s176.210 

(a) To maximize the transparency and accountability of funds authorized under the American Recovery and 
Reinvestrnent Act of 2009 (Public Law 1l l-5)(Recovery Act) as required by Congress and in accordance with 2 
CFR 215, subpart _.21 "Uuiform Administrative Requirements for Grants and Agreements" and OMB A-102 
Common Rules provisions, recipients agree to maintain records that identi$' adequately the source and application 
ofRecovery Act funds. 
(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, "Audits of 
States, Local Governments, and Non-Profit Organizations," recipients agree to separately identify the expenditures 
for Federal awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the 
Data Collection Form (SF-SAC) required by OMB Circular A-133. This shall be accomplished by identifying 
expenditures for Federal awards rnade under Recovery Act separately on the SEFA, and as separate rows under 
Item 9 ofPart III on the SF-SAC by CFDA number, and inclusion of the prefix "ARRA-" in identif,ing the name of 
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END OF GRANT AGREEMENT NO.2A-960950.01-0 




